BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



William Bachmann					:
							:
	v.						:		C-2012-2312422
							:
Pennsylvania Electric Company			:



INITIAL DECISION

Before
Mary D. Long
Administrative Law Judge


A complaint which challenges the billing cycle of an electric utility is dismissed.  The meter reading and billing cycles utilized by the utility are consistent with the company’s Commission-approved tariff.  Further the utility did not render unreasonable customer service to the complainant, but offered several billing alternatives in an attempt to resolve his complaint.

HISTORY OF THE PROCEEDINGS

The Complainant, William Bachmann, participates in Pennsylvania Electric Company’s direct debit program whereby the amount he owes for his utility service is debited from his checking account on the due date.  On July 2, 2012, he filed a complaint against the Pennsylvania Electric Company (Penelec) contending that he sometimes received two bills within the same month.  However, if he chose an alternative billing cycle his bills would not show the amount that he “actually” owed for his utility service.  The Complainant only receives one Social Security check each month and he wants only one invoice a month with the “correct” amount that he owes. 
 
[bookmark: _GoBack]Penelec filed an answer and new matter on July 23, 2012, admitting that the Complainant has on occasion received two bills in one month when he was enrolled on a 20-day billing cycle, but that Penelec’s billing practices are consistent with Commission rules and Penelec’s tariff.  On August 14, 2012, the Complainant answered the new matter and provided more detailed information about his billing complaint.

The hearing was held as scheduled on April 9, 2013, by telephone.  The Complainant appeared pro se.  He testified on his own behalf but did not offer any exhibits for admission into evidence.  Penelec was represented by Patrick Malone, Esquire.  Penelec offered the testimony of one witness, Pamela Jordan, and identified three exhibits which were admitted into evidence without objection.  The hearing generated a transcript of 47 pages.  By order dated April 22, 2013, the record was closed.

Upon consideration of the record in this case, I make the following:

FINDINGS OF FACT

1. The Complainant, William Bachmann, resides at 3436 Hershey Road, Erie Pennsylvania.  He receives residential electric service from Pennsylvania Electric Company (Penelec).  (N.T. 7)

2. Some months the Complainant receives two bills in the same month.  Other months he does not get a bill.  (N.T. 7)

3. The Complainant gets one Social Security check each month.  He has difficulty paying his electric bill when he gets two bills in the same calendar month.  (N.T. 7-8)

4. Penelec’s tariff defines a billing month as “one-twelfth of a year” or “not less than twenty-six (26) days and not more than thirty-five (35) days.”  (Penelec Ex. 2)

5. For customers who receive Social Security or are over 60, Penelec offers two different billing cycles:  a 20-day billing cycle and a 30-day billing cycle.  That is, payment is due either 20 days from the date of the mailing of the bill or 30 days from the date of the mailing of the bill.  (N.T. 23-24; Penelec Ex. 2)

6. The date that bills are generated and sent to customers is dictated by the date the customer’s meter is read, which can be anywhere from 26 to 35 days after the previous meter reading, depending on how the meter readers are scheduled and deployed.  (N.T. 26, 35)

7. The Complainant elects to have his billing amount due automatically debited from his account.  The debit can only occur on the due date for the bill.  (N.T. 36)

8. He does not want to manually write a check on the day of his choosing because he may accidentally make a late payment.  (N.T. 10)

9. When the Complainant elected a 30-day billing cycle, his payment for the previous month was not reflected at the time his new bill was issued.  However, only the amount due was debited from his checking account.  (N.T. 12)

10. In 2011 the Complainant was enrolled in the 30-day billing cycle.  On June 6, 2011, the Complainant was mailed a bill in the amount of $130.75, which was due on July 7, 2011.  On July 6, 2011, before his June payment was debited from his account, his bill for July usage was generated.  It reflected the June amount due, because the payment was not debited until the next day.  The bill stated that $248.19 was due on August 8, 2011, which equaled $130.75 for June’s bill and $117.44 for July’s bill.  On July 7, 2011, $130.75 was debited from the Complainant’s checking account.  On August 8, 2011, the remaining $117.44 was debited from the Complainant’s account.  The Complainant’s account was never past-due.  (N.T. 35; Penelec Ex. 1)

11. The Complainant does not like the 30-day billing cycle because the bill does not confirm that his automatic debit for the previous month has occurred.  This means that he has to call Penelec’s customer service or his bank to make sure that the payment has been made.  (N.T. 44)

12. The Complainant asked to be removed from the 30-day billing cycle between March and April 2011.  (N.T. 28) 
 
13. When the Complainant was on a 20-day billing cycle, the Complainant’s account was sometime debited twice in the same month.  For example, the Complainant’s account was debited on October 1, 2012 for his September usage, and again on October 30, 2012 for his October usage.  (N.T. 13, 28-29, 34; Penelec Ex. 1)

14. To avoid having his account debited twice, Penelec offered three alternatives:  (1) he could remove himself from direct debit and pay by check on the day of his choosing on or before the due date; (2) he could go on an equal payment “budget payment” plan and pay a set amount on the same day each month; or (3) he could elect the 30-day billing cycle.  (N.T. 29)

15. The Complainant does not want to use the budget plan because he prefers to be sensitized to his consumption.  That is, when his consumption is high, he wants to “feel the pain” and when his consumption is low, he has money to spend on other things.  (N.T. 45)

16. The Complainant does not dispute the amount of his bills.  But he contends that he should only get one bill per calendar month and that the bill should reflect only the amount that is due in that month.  (N.T. 9-10)

17. Penelec cannot provide the Complainant with the same due date every month because it would not be able to schedule meter readers to accommodate that request.  (N.T. 26-27, 38-39)

18. Each bill provides the date for the next meter reading.  (N.T. 42)

19. Customers can pay their bills by check, by direct debit, over the phone or on the company’s website. (N.T. 29)

20. The Complainant’s electricity account is up-to-date.  (N.T. 18)



DISCUSSION

Section 701 of the Public Utility Code (Code), provides that any person may complain, in writing, about any act or thing done or omitted to be done by a public utility in violation, or claimed violation, of any law which the Commission has the jurisdiction to administer, or of any regulation or order of the Commission.[footnoteRef:1]  A person seeking affirmative relief from the Commission has the burden of proof.[footnoteRef:2] [1:  	66 Pa. C.S. § 701.
]  [2:  	66 Pa. C.S. § 332(a).
] 


In this matter, the Complainant is the party seeking affirmative relief from the Commission; therefore, he has the burden of proof.  This means that he has the duty to establish a fact by a preponderance of the evidence, and must show that Penelec has violated the Public Utility Code or Commission regulations.[footnoteRef:3]  After reviewing the evidence, I conclude that he has failed to sustain his burden of proof and his complaint will be dismissed. [3:  	Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).
] 


Penelec’s rendering of bills is governed by its Commission-approved tariff.  Bills are rendered when it reads a customer’s meter or estimates a customer’s usage.  This generally occurs once per “billing month,” which does not necessarily correspond to a “calendar month.”  That is, Penelec’s tariff permits it to read meters every 26 to 35 days:

The Company reads and bills Customers based on a predetermined meter reading schedule.  The Company’s billing month is one-twelfth (1/12) of a year, or the period of approximately thirty (30) days between two (2) regular consecutive readings of the Company’s meter(s) installed on the Customer’s premises, but not less than twenty-six (26) days and not more than thirty-five (35) days.[footnoteRef:4] [4:   	Pennsylvania Electric Company, Electric Pa. P.U.C. No. 80 – Supplement No. 36 at Rule 12 b(6) (effective January 1, 2011) (Penelec Ex. 2).
] 


For most customers, bills are due and payable on or before 20 days from the date of mailing of the bill to the customer.[footnoteRef:5]  However, for customers who are 60 or older or who are receiving Social Security, Penelec offers a 30-day billing period.[footnoteRef:6]  Customers can pay their bills by check, electronically through the company’s website, or electronically by automatic debit.  Automatic debits are made on the due date of the bill.  Penelec’s system does not permit an automatic debit to occur on a different day. [5:  	Penelec Ex. 2 at Rule 13 a.
]  [6:  	Id.
] 


The Complainant wants to receive one bill per calendar month which reflects the “actual” amount that he owes.  He does not like any of the several alternatives offered by Penelec.  He does not wish to manually write checks for his utility balance on the day of his choice, because he does not want to miss a due date.[footnoteRef:7]  But automatic debits under either the 20-day billing cycle or the 30-day billing cycle are problematic for him.  Nor does he wish to participate in budget billing.  While the Complainant’s dilemma is understandable, Penelec’s billing practices are consistent with its tariff and do not violate any rules or regulations of the Commission. [7:   	On at least one occasion he was late in paying a bill and was assessed a late fee.  However, Penelec waived the late fee.  After that experience, he returned to direct debit for his utility bill.
] 


Penelec’s standard billing cycle is one where the outstanding balance is due 20 days following the billing date.  For customers like the Complainant who participate in direct debit, the amount due is debited on the due date for the balance.  However, sometimes, because of Penelec’s meter reading schedule and the length of the month, the Complainant could receive two bills in the same month, which would result in two debits from his checking account in one calendar month.  The bills were for different usage periods.  Further, if he received two bills in one month, he often would not receive any bill in the month that follows. 

Penelec also offers a 30-day billing cycle to customers who are over 60 and/or receive Social Security.  The Complainant has also been on a 30-day billing cycle as a direct debit customer.  In this scenario the due date for one bill is very close to the bill generation date for the next bill.  Therefore, the Complainant may receive a bill which was generated before his payment was credited to his account and to him suggests that his account is “past due.”  The Complainant does not like this scenario because he does not feel confident that Penelec has properly credited his account for the debited payment and he has to call customer service to verify that his account is not past due.

Penelec also offers a “budget plan” by which the Complainant would pay a set amount on the same day each month.  In this plan, the company estimates a customer’s 12-month consumption and bills the customer 1/12 of this amount on a monthly basis.[footnoteRef:8]  The Complainant does not want to use the budget plan because he prefers to be sensitized to his consumption. [8:   	Penelec Ex. 2 at Rule 12 b (5).] 


All of the bill payment scenarios offered by Penelec are consistent with its Commission-approved tariff.  Penelec’s witness, Pamela Jordan, testified that logistically, Penelec could not change its meter reading schedule to accommodate the Complainant without affecting its other customers in its service territory.  Nor can Penelec’s system accommodate the Complainant’s request to choose a specific date for the automatic debit from his account.  While that would certainly be a convenience to customers, there is no regulation which would require Penelec to upgrade its account systems to offer that ability. 

Penelec has offered the Complainant several billing and payment options in an effort to help him with the management of his household finances.  Each option has consequences for the Complainant.  The fact that each option carries some element of inconvenience is not sufficient to find that Penelec has rendered unreasonable service to the Complainant.  Therefore his complaint will be dismissed.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction of the parties and the subject matter of this complaint.  66 Pa. C.S. § 701.

1. The utility’s billing practices are consistent with its tariff.

1. The complainant has failed to sustain his burden of proof.  66 Pa. C.S. § 332.


ORDER


THEREFORE,

IT IS ORDERED:

1. That the complaint of William Bachmann at PUC Docket No. C-2012-2312422 against the Pennsylvania Electric Company is dismissed.

	2.	That the Secretary shall mark this docket closed.

	

Date:  June 27, 2013							/s/			
							Mary D. Long
							Administrative Law Judge
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