
Theodore J. Gallagher 
Senior Counsel 
Legal Department 

June 27, 2013 

VIA E-MAIL AND F I R S T CLASS MAIL 

Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street 
Harrisburg, PA 17120 

Re: Generic Investigation Regarding Gas on Gas Competition Between 
Jurisdictional Natural Gas Distribution Companies 
Docket No. P-2011-2277868 and I-2012-2320323 

Dear Ms. Chiavetta: 

Enclosed please find Columbia Gas of Pennsylvania, Inc. Response to The Industrial 
Energy Consumers of Pennsylvania (IECPA) Motion for Clarification filed June 24, 
2013, in the referenced proceeding: 

Veiy trutayours, 

121 Champion Way, Suite 100 
Canonsburg, PA 15317 
Off ice: 724.416.6355 
Fax: 724.416.6384 
t jgal lagher@nisource.com 
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BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Joint Petition for Generic Investigation or 
Rulemaking Regarding "Gas-On-Gas" Competition 
Between Jurisdictional Natural Gas Distribution 
Companies 

Generic Investigation Regarding Gas-On-Gas 
Competition Between Jurisdictional Natural 
Gas Distribution Companies 

P-2011-2277868 
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RESPONSE OF £ -rr C 
COLUMBIA GAS OF PENNSYLVNIA, INC. $ 

TO MOTION OF ENERGY CONSUMERS OF PENNSYLVANIA^ 
FOR CLARIFICATION 

TO ADMINISTRATIVE LAW JUDGE ELIZABETH H. BARNES: 

Columbia Gas of Pennsylvania, Inc. ("Columbia" or "the Company"), by and 

through its counsel, hereby submits its response to the Motion of the Industrial Energy 

Consumers of Pennsylvania ("IECPA") for Clarification, submitted on June 24, 2013 

("June 24 Motion"). For the reasons stated herein, the Commission should deny the 

relief requested by IECPA in the June 24 Motion. 

I. Background 

1. On May 2, 2013, ALJ Barnes issued a Protective Order, establishing 

protocols for providing access to materials and information filed in this matter, 

produced in discovery, or otherwise presented during this proceeding. 

2. Under Paragraph 4c of the Protective Order, "a Producing Party may 

choose to designate competitive pricing or discounting information regarding a specific 

customer or subgroup of customers (collectively, 'Customer-Specific Discount 

Information') as Highly Confidential Information to be produced for inspection only." 



Inspection is limited to designated Authorized Inspecting Lawyers for each Party, after 

which the requesting Party may request that their experts be permitted to inspect 

Customer-Specific Discount Information. Footnote 2 of the Protective Order directed 

that "Highly Confidential Information (including Customer-Specific Discount 

Information ...) shall be made available for inspection in or around either Harrisburg 

or Pittsburgh, Pennsylvania." (emphasis added) 

3. On May 13, 2013, Columbia responded to Set 1 data requests that had been 

served by the Office of Small Business Advocate ("OSBA"). Question 2 of OSBA's Set 1 

data requests was as follows: 

For each customer who is granted a distribution rate that is discounted below the 
cost of a regular tariff rate in order to meet competition from another 
Pennsylvania NGDC, please provide the following information in MS Excel 
electronic format: 
a. Customer ID (disguised as necessary); 
b. Customer class; 
c. Estimated annual load; 
d. Contract demand, if applicable; 
e. Discounted flex rate revenues; 
f. Full tariff revenues; 

g. Identity of competing NGDC(s). 

Columbia designated its response as Highly Confidential, and noted that its response 

contains Customer-Specific Discount Information. 

4. On May 13, Columbia also responded to lECPA's first set of data requests, 

which asked Columbia to provide all of the Company's responses and supporting 

material that have been or will be provided to the Office of Small Business Advocate's 

Interrogatories, Set I . In its response, consistent with the Protective Order, Columbia 

noted that, "Access to confidential responses to OSBA's Interrogatories, Set I will be 

provided to counsel for IECPA pursuant to the protective order established in this 



proceeding on a mutually acceptable date at the offices of Columbia Gas of 

Pennsylvania, Inc., 121 Champion Way, Suite 100, Canonsburg, PA 15317-" 

5. On June 17, 2013, some five weeks after Columbia indicated that it would 

provide access to its confidential responses to OSBA's interrogatories, counsel for 

IEPCA contacted counsel for Columbia, seeking access to that information for both 

IEPCA counsel, and their retained expert by the end of the week (i.e., by June 21). 

Counsel for IECPA also indicated that: (a) they wished to conduct their inspection either 

in the Harrisburg area or a half-way point between Canonsburg and Harrisburg; (b) they 

expected to be able to take notes; and (c) they expected to review and discuss the 

responses without the presence of opposing counsel. 

6. Counsel for Columbia responded to counsel for IECPA on June 17, 2013, 

and indicated that it would be amenable to meeting half-way, but expressed Columbia's 

objection to the taking of notes, and the review of documents without the presence of 

counsel for Columbia. Counsel for Columbia also indicated that he was away from 

Pennsylvania for the duration ofthe week June 17 through 21, and requested that the 

review be scheduled for the following week. 

7. lECPA's June 24 Motion seeks intervention by the ALJ regarding the 

parameters of its access to Columbia's Highly Confidential Information, as well as such 

information held by Peoples Natural Gas, LLC ("Peoples") and Equitable Gas LCC 

("Equitable"). 

I I . Argument 

8. lECPA's counsel and/or its expert(s) should not be permitted to take 

notes. In quoting from the Protective Order, IECPA notes that "Highly Confidential 

Information and Customer-Specific Discount Information shall be 'produced for 



inspection' to non-statutory intervenors and experts (lECPA's emphasis)", and 

proceed to argue that inspection without note taking creates an unlevel playing field 

when compared to the State Advocates in this proceeding. (June 24 Motion at p. l l ) . 

Tellingly, in quoting from the Protective Order, IECPA leaves out the word "only", in the 

phrase "to be produced for inspection only." (Protective Order 14c; emphasis added). 

Columbia submits that, in context, the word "only" is a clear indication that non­

statutory parties are not permitted to take notes. Permitting the taking of notes 

effectively nullifies the restricted access that has been afforded to the non-statutory 

parties by the terms of the Protective Order, as lECPA's counsel and/or expert(s) could 

merely copy the information provided. 

9. IECPA argues that the Companies (i.e., Columbia, Peoples, and Equitable) 

"have interpreted the term 'inspect' to mean 'cursorily glance at thousands of data 

points and mentally absorb for later individual recall.'" (June 24 Motion at p. 12). With 

respect to Columbia, this argument is premature, as counsel for IECPA has not yet 

reviewed Columbia's information. It may well be that, after reviewing the information 

that Columbia has furnished to OSBA, counsel may not consider the data to be as 

overwhelming as is assumed in the June 24 Motion. Counsel for IECPA should be 

required to review Columbia's data before making this argument. 

10. IECPA claims to be faced with a "significant disadvantage" since Direct 

Testimony is due on August 8, 2013. By way of relief, IECPA suggests that each 

Company be required to make its information, wnth note taking and private discussion 

permitted, for two mutually agreed-upon business days per week for the remainder of 

the discovery period. (June 24 Motion at p. 15). In the event that note taking is not 

permitted, due to the upcoming deadline for Direct Testimony, IECPA seeks 



"unrestricted access to the Information for inspection at any time, Monday through 

Friday, during normal business hours, through the remainder ofthe discovery period." 

(June 24 Motion at p. 15). IECPA further accuses the Companies of employing 

"stonewalling tactics", with the result that "only 30 business days from [June 24] remain 

for IECPA and its expert witness to inspect, digest, and incorporate relevant Highly 

Confidential Information and Customer-Specific Discount Information into its Direct 

Testimony." (June 24 Motion at pp. 15-16). To say nothing of the fact that IECPA is 

essentially seeking to rewrite the Protective Order, lECPA's press for time is problem 

of its own making. IECPA waited a full five weeks between Columbia's May 13, 2013 

indication that it would provide access to lECPA's counsel and their June 17, 2013 

request for access. They cannot now be heard to change the terms of the Protective 

Order. 

III . Conclusion 

For the reasons stated herein, Columbia Gas of Pennsylvania, Inc. respectfully 

requests that the Commission deny lECPA's Motion for Clarification, filed on June 24, 

2013. 

Respectfully submitted, 

0 
Theodore J. Galt^gher^.D. N / . 190842 
NiSource Corporate Services Qo. 
121 Champion Way, Suite io< 
Canonsburg, PA 15317 
Phone: 724-416-6355 
Fax: 724-416-6384 
E-mail: tgallagher@nisource.com 

Date: June 27, 2013 Counsel for 
Columbia Gas of Pennsylvania, Inc. 



VERIFICATION 

I , Nancy J. D. Krajovic, hereby state that the facts above set forth are true 

and correct (or are true and correct to the best of my knowledge, information and 

belief) and that I expect to be able to prove the same at a hearing held in this 

matter. I understand that the statements made herein are made subject to the 

penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities). 

Date: ( g ^ ' B - t f o /Ja~~7 C / U t 
Nancy J.D. Krafovi^ 
Director, Rates & Regulatory Affairs 
Columbia Gas of Pennsylvania, Inc. 

m 
0 R

E
 

c_ 
cr rn 
f— 

1 0 
rn 

-cr 
LP-

< 
) * > 

cr —-^0 ** 
cn 

CZ 



CERTIFICATE OF SERVICE 

I hereby certify that true and correct copies of the foregoing has been served upon 
the following persons, in the manner indicated, in accordance with the requirements of 
52 Pa. Code § 1.54 (relating to service by a participant). 

V I A E-MAIL AND FIRST CLASS M A I L 

Allison Raster, Esquire 
Pennsylvania Public Utility Commission 
Bureau of Investigation 
and Enforcement 
Commonwealth Keystone Building 
400 North Street, 2 n d Floor West 
Harrisburg, PA 17105 
akastertfflpa.gov 

Teresa K. Sehmittberger, Esquire 
Charis Mincavage, Esquire 
McNees Wallace and Nurick LLC 
100 Pine Street, P.O. Box 1166 
Harrisburg, PA 17108-1166 
tsch m ittberger (S> mwn. com 
cmincavage(»)mwn.com 
Counsel for Indusfrial Energy 
Consumers of Pennsylvania (IECPA) 

Aaron J. Beatty, Esquire 
Darryl A. Lawrence, Esquire 
Pennsylvania Public Utility Commission 
Office of Consumer Advocate 
555 Walnut Street 
Forum Place, 5th Floor 
Harrisburg, PA 17101 
dlawrenceffdpaoca.org 
abeatty (fflpaoca.org 

Elizabeth Rose Triscari, Esquire 
Sharon E. Webb, Esquire 
Pennsylvania Public Utility Commission 
Office of Small Business Advocate 
300 North Second Street, Suite 1102 
Harrisburg, PA 17101 
etiiscariffflpa.gov 

sv-uw i-mrEHB 
a3AI303ti 

Mark C. Morrow, Esquire 
Melanie J. Elatieh, Esquire 
UGI Corporation 
460 North Gulph Road 
King of Prussia, PA 19406 
morrowm (fflugicorp.com 
elatiehmffflugicorp.com 

William H. Roberts I I , Esquire 
Peoples Natural Gas Company LLC 
375 N. Shore Drive Suite 600 
Pittsburgh, PA 15212 
william.h.robertsffflpeoples-gas.com 

David P. Zambito, Esquire 
Cozen O'Connor 
305 North Front Street, Suite 400 
Harrisburg, PA 17101 
dzambitoifflcozen.com 
Counsel for Peoples Natural Gas 
Company LLC 
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Jennifer L. Petrisek, Esquire 
Peoples TWP 
375 North Shore Drive, Suite 6oo 
Pittsburgh, PA 15212 
iennifer.petrisekffflpeoples-gas.com 

Maureen Geary Krowicki, Esquire 
National Fuel Gas Distribution 
Corporation 
PO Box 2081,1100 State Street 
Erie, PA 16512 
krowickim@natfuel.com 

Michael S. Swerling, Esquire 
Exelon Business Services Company 
2301 South Market Street, S23-1 
Philadelphia, PA 19101 
michael.swerlingffflexeloncorp.com 
Counsel for PECO Energy Company 

Donna M.J. Clark, Esquire 
Energy Association of Pennsylvania 
800 North Third Street, Suite 205 
Harrisburg, PA 17101 
dclarkOenergypa.org 

Bruce V. Miller, Esquire 
Cullen and Dykman LLP 
100 Quentin Roosevelt Blvd. 
Garden City, NY 11530 
bmillerfScullenanddvkman.com 
Counsel for National Fuel Gas 
Distribution Company 

Thomas J. Sniscak, Esquire 
William E. Lehman, Esquire 
Hawke McKeon Sniscak LLP 
100 North Tenth Street 
P.O. Box 1778 
Harrisburg, PA 17105 
tisniscakffflhmslegal.com 
welehman^mjslegal.com 
Counsel for The Pennsylvania State 
University 

Charles E. Thomas, Jr., Esquire 
Thomas T. Niesen, Esquire 
Thomas, Long, Niesen & Kennard 
212 Locust Street 
P.O. Box 9500 
Harrisburg, PA 17108-9500 
cthomasjrffflthomaslonglaw.com 
tniesen(ff)thomaslonglaw.com 
Counsel for Equitable Gas 
Company, LLC 

David W. Gray, Esquire 
Equitable Gas Company, LLC 
225 North Shore Drive 
Pittsburgh, PA 15212 
dgray(S>equitablegas.com 

Amy Neufeld, Esquire 
Exelon Business Services Company 
500 North Third Street, Suite 800 
Harrisburg, PA 17110 
amv.neufeldfffl exeloncorp.com 

Kevin J. Moody, Esquire 
Pennsylvania Independent Oil 
& Gas Association 
212 Locust Street, Suite 300 
Harrisburg, PA 17101 
kevin(5)pioga.org 
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Tishekia Williams, Esquire 
Duquesne Light Company 
411 Seventh Avenue, 16th Floor 
Pittsburgh, PA 15219 
twilliamsffflduqlight.com 

Date: 
Theodore J. Gajlijgher, Es^ lire 
Counsel for Columbia Gasxf 
Pennsylvania, Inc. 
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