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INITIAL DECISION


Before
Susan D. Colwell
Administrative Law Judge


HISTORY OF THE PROCEEDING


		This Initial Decision dismisses the Complaint for failure to sustain the burden of proving that the utility should have terminated service for the period from November, 2009 to August, 2011 at the Spruce Street address, and grants a conditional payment agreement.

		On February 11, 2013, Stephanie Jackson (Complainant) filed a formal Complaint against PECO Energy Company (PECO or Respondent or utility) alleging that she had requested that service at her Spruce Street residence be taken out of her name in November, 2009, at which time she moved to New Jersey.  In April, 2010, she was advised that service had not been terminated and she requested that a dispute be registered.  PECO did not register a dispute but established a company payment arrangement, and service remained on at the address until August, 2011.  She avers that PECO was at fault.  She seeks the following remedies: (1) to have the charges from November, 2009 until August, 2011 removed from her bill; (2) a payment arrangement for the remainder; and (3) service restored to her present residence.  She states that the balance should be approximately $4,000.00, which would account for the tampering fee at her present address and the past due amounts for both the Spruce Street address and the present address.

		The Complaint, a timely appeal of a Bureau of Consumer Services (BCS) decision at No. 003057874, was served on March 5, 2013.  PECO filed its Answer on March 21, 2013, denying any wrongdoing and stating that the November, 2009 contact was the Complainant's request for a payment agreement, and that the Complainant did not request that the service be taken out of her name.  Service was finally terminated at the Spruce Street address for an unpaid balance of $7,324.65 on July 13, 2011, the delay caused by lack of access to the meter.  On October 10, 2011, Complainant requested service at her present Darby Terrace address.  She was advised that the balance from the Spruce Street address would be transferred to the new account and that payment would be required in order for service to continue.  Complainant disputed the amount, PECO opened an investigation and issued a written Utility Report dated November 11, 2011.  Additional investigations were instituted following disputes dated February 9, 2012, and January 18, 2013.  Complainant failed to provide support for her position each time.  Complainant's balance at the time of the filing of the Answer was $10,573.10.  She is enrolled in CAP, and a portion of the arrearage is comprised of CAP arrears.

		On April 1, 2013, a telephonic hearing notice was issued which set the evidentiary hearing for June 5, 2013, and assigned the matter to me.  I issued a prehearing order on April 2, 2013, which set forth some of the requirements for a formal hearing before the Commission.

		The hearing was convened as scheduled, with Complainant appearing on her own behalf and PECO represented by Shawane Lee, Esq., who presented two witnesses and eleven exhibits.  A transcript of 67 pages was generated, and the record closed upon its filing on June 25, 2013.  The matter is ripe for disposition.

FINDINGS OF FACT

		1.	Complainant is Stephanie Jackson, 613 Darby Terrace, Darby PA 19023.

		2.	Respondent is PECO Energy Company, a jurisdictional public utility providing residential electric distribution service in the Commonwealth of Pennsylvania.

		3.	Renee Tarpley, regulatory assessor for PECO, appeared and testified on behalf of Respondent.  Tr. 16.

		4.	PECO Exhibit 1 is the account activity statement for 5025 Spruce Street dating from February 15, 2011 to November 28, 2011.

		5.	PECO Exhibit 2 is the account activity statement for 613 Darby Terrace, dating from November 7, 2011 to January 14, 2013, showing an account balance of $10,824.66.

		6.	PECO Exhibit 3 is a one-page document entitled, "Payment Agreement History," showing a payment agreement dated November 16, 2009, and another dated May 30, 2012.

		7.	PECO Exhibit 4 is a one-page document entitled, "CAP History," showing CAP enrollment beginning May 10, 2007, a re-enrollment on May 30, 2012, and listing CAP arrears totaling $813.11.

		8.	PECO Exhibit 5 is a two-page document entitled, "Address History," listing addresses and service/termination history for Complainant since May 20, 2006.  Tr. 17.

		9.	PECO Exhibit 6 is a Utility Company Report, dated November 11, 2011, noting that PECO requested that Complainant provide a copy of her lease or other documentation to support her claim but that no documentation had been received.

		10.	PECO Exhibit 7 is a Utility Company Report, dated April 5, 2012, indicating that PECO had not received the information requested to support Complainant's claim.

		11.	PECO Exhibit 8 is a Service Denial Notice dated January 18, 2013, noting her outstanding balance from prior addresses which needed to be satisfied.  Tr. 26.

		12.	PECO Exhibit 9 is a report dated May 24, 2013 of the BCS informal complaint.

		13.	PECO records indicate that Complainant was responsible for service to 7615 Rising Sun Avenue from May 20, 2006 to August 17, 2009; for 5025 Spruce Street from June 26, 2009 to August 18, 2011; and for 613 Darby Terrace beginning on October 11, 2011.  Tr. 18; PECO Ex. 5.

		14.	When a customer disputes any charge, PECO opens an investigation and issues a Utility Company Report to inform the customer of the result of the investigation.  Tr. 24.

		15.	Complainant disputed her bill in October 2011.  Tr. 24.

		16.	PECO issued a Utility Company Report on November 11, 2011, indicating that it had requested documentation but Complainant had failed to provide any; therefore, the amount due by November 27, 2011 to avoid delinquency was $7,622.09.  PECO Ex. 6.

		17.	PECO issued a Utility Company Report on April 5, 2012, indicating that it had requested documentation but Complainant had failed to provide any; therefore, the amount due by April 21, 2012, was $8,964.48.  PECO Ex. 7.

		18.	Michael Begley, regulatory assessor for PECO, appeared and testified on behalf of Respondent.  Tr. 55.

		19.	PECO Exhibit 10 is a letter dated January 23, 2013, from PECO Associate Business Analyst Mike Begley to Complainant indicating that PECO's investigation of the BCS complaint concludes that Complainant is responsible for the outstanding amount, and that this is the information which will be provided to BCS.

		20.	PECO Exhibit 11 is the BCS Decision Report dated May 24, 2013, indicating that Complainant is responsible for the entire balance.

		21.	Mr. Begley investigated the informal complaint filed by Complainant at BCS Case No. 3057874.  Tr. 56.

		22.	As part of his investigation, Mr. Begley checked PECO's call records for the calls made on November 14, 2009, and April 14, 2010.  Tr. 56.

DISCUSSION

		Complainant alleges that she directed PECO to take the service at Spruce Street out of her name in November, 2009 but PECO failed to do so until service was terminated at that address for failure to make payments on August 18, 2011.  She asks that the bills for usage during that time be removed from her bill and that service that was terminated at her present address due to the arrearage accrued during the time period in question be restored with a reasonable payment agreement.

		The proponent of a rule or order in any Commission proceeding has the burden of proof.  66 Pa. C.S.A. § 332; Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.3d 854 (1950); Samuel J. Lansberry, Inc. v. Pa. Publ. Util. Comm’n, 578 A.2d 600 (Pa.Cmwlth. 1990).

		Additionally, any finding of fact necessary to support an adjudication of the Commission must be based upon substantial evidence, which is such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.  Mill v. Comm., Pa. Publ. Util. Comm’n, 447 A.2d 1100 (Pa.Cmwlth.1982); Edan Transp. Corp. v. Pa. Publ. Util. Comm’n, 623 A.2d 6 (Pa.Cmwlth.1993), 2 Pa. C.S.A. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. V. Pa. Publ. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Com. Bd. Of Review, 166 A.2d 96 (Pa.Super.1960); Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa.Cmwlth.1984).

		The “burden of proof” is composed of two distinct burdens: the burden of production and the burden of persuasion.  Hurley v. Hurley, 2000 Pa.Super. 178, 754 A.2d 1283 (2000).

The burden of production, also called the burden of producing evidence or the burden of coming forward with evidence, determines which party must come forward with evidence to support a particular proposition.  This burden may shift between the parties during the course of a trial.  If the party (initially, this will usually be the complainant, applicant, or petitioner, as the case may be) with the burden of production fails to introduce sufficient evidence the opposing party is entitled to receive a favorable ruling.  That is, the opposing party would be entitled to a compulsory nonsuit, a directed verdict, or a judgment notwithstanding the verdict.  Once the party with the initial burden of production introduces sufficient evidence to constitute a prima facie case, the burden of production shifts to the opposing party.  If the opposing party introduces evidence sufficient to balance the evidence introduced by the party having the initial burden of production, the burden then shifts back to the party who had the initial burden to introduce more evidence favorable to his position.  The burden of production goes to the legal sufficiency of a party’s case.

		Having passed the test of legal sufficiency, the party with the burden of proof must then bear the burden of persuasion to be entitled to a verdict in his favor.  “[T]he burden of persuasion never leaves the party on whom it is originally cast, but the burden of production may shift during the course of the proceedings.”  Riedel v. County of Allegheny, 159 Pa.Cmwlth. 583, 591, 633 A.2d 1325; 1328 n. 11 (1993).  The burden of persuasion, usually placed on the complainant, applicant, or petitioner, determines which party must produce sufficient evidence to meet the applicable standard of proof.  Hurley v. Hurley, 2000 Pa.Super. 178, 754 A.2d 1283 (2000).  It is entirely possible for a party to successfully bear the burden of production but not be entitled to a verdict in his favor because the party did not bear the burden of persuasion.  Unlike the burden of production, the burden of persuasion includes determinations of credibility and acceptance or rejection of inferences.  Even unrebutted evidence may be disbelieved.  Suber v. Pa. Comm’n on Crime and Delinquency, 885 A.2d 678 (Pa.Cmwlth. 2005), app. denied, 586 Pa. 776, 895 A.2d 1264 (2006).  In order to bear the burden of proof and be entitled to a decision in his favor, a party must bear both the burden of production and the burden of persuasion.

		“Every public utility shall furnish and maintain adequate, efficient, safe and reasonable service and facilities . . . as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees and the public. . . .”  66 Pa. C.S.A. § 1501.  Therefore, Complainant bears the burden of proving that the utility has acted in a manner which is unreasonable or inadequate within the meaning of the Public Utility Code, 66 Pa. C.S.A. § 1501.  If she sustains her burden of producing substantial evidence, the utility must counter the Complainant’s evidence in order to prevail.

Count 1.  Whether Complainant should be responsible for Spruce Street usage from November 2009 to August 2012

		Complainant testified that she called PECO in November, 2009 and directed that the service to the Spruce Street apartment be taken out of her name.  She testified that she had given notice to the landlord and moved out.  She stated that the property changed hands after she left, and she did not know when, or who the new owner is.  Tr. 11.  She stated that she moved to New Jersey until June or July of 2010, when she moved back to Pennsylvania.  Tr. 9-10.  Her service at Darby Terrace was terminated approximately two weeks after it was turned on, when the balance from the former address was added to her account.  Tr. 10.

		PECO's records show that from May 20, 2006, to August 17, 2009, Complainant was responsible for service to 7615 Rising Sun Avenue.  Service there was terminated for a past due balance of $203.53 on July 14, 2009, which was after service was initiated in Complainant's name at 5025 Spruce Street on June 26, 2009.  On September 14, 2009, the unpaid balance from Rising Sun Avenue was transferred to the Spruce Street account.

		Both parties agree that Complainant called PECO in November of 2009.  However, Complainant claims that she called to terminate service, while PECO claims that she called for a payment agreement and agreed to one.  Tr. 53.

		PECO witness Begley testified that he personally listened to the calls in question:

Complainant: There were – is what you're saying regarding those phone calls based just on what was then put into the record by the representative, or did someone listen to the entire phone call, and based on listening to that call the determination is made?

Mr. Begley: Yes.  I listened to the call to investigate further, because the written – the contact documented by the representative that you spoke with when you called did not indicate that you wanted to discontinue the service.  So as a result, I listened to the calls to make sure that no information was left out.  And it verified that there was no record that you had requested to stop service on those calls.
Tr. 60.

		I note here that the Company's evidence is faulty.  While Mr. Begley testified that he listened to the call, the call itself was not produced, and neither was the Company's business record of the customer service representative's notations of the content of the call.  Rather, PECO offered Mr. Begley's recitation of the content of the call, which is uncorroborated hearsay.  Therefore, Mr. Begley's testimony cannot serve as support for a finding of fact, particularly when his recitation was contested by the Complainant.

		In addition, PECO witness Tarpley testified that there was no discontinuance call made for the Spruce Street address.  Tr. 19.  However, the BCS informal decision, provided here as PECO Exhibit 11, indicates that the customer contacted the Company on November 8, 2010 (either a typo or a full year and six days after the phone call was made in 2009, see Tr. 30 and 57) and requested that service be discontinued at the Spruce Street address but provided a social security number that was different from that used to initiate service in her name.  It states further that the Company requested that Complainant come to the Company office to verify her identity, and that she did not do that.  PECO Exhibit 11.  PECO witness Tarpley paraphrased most of the BCS informal decision but did not mention this section at all during her testimony.  Tr. 30.

		This is another evidentiary problem, as the BCS informal decision is based on information received without the benefits and protections provided by sworn testimony and the right of cross examination, and is, therefore, insufficient to form the basis of a finding of fact in this proceeding.  BCS decisions are required to be included where the proceeding is based on the fact that there is a BCS determination, but they cannot be used for any other purpose, i.e., proof of any of the facts claimed therein, in a formal proceeding.  This informal decision contains information which is inconsistent with the evidence provided in the hearing itself, and the Company did not address the inconsistency on the record except to deny it outright or omit it completely.  Again, a copy of the customer contact record, a business record which is usually provided in a case such as this where actual customer contact is contested, was conspicuous by its absence.

		However, PECO's evidentiary transgressions, while troubling, are not determinative where the Complainant has not carried her burden of proof.

		PECO's records show that service was terminated at Spruce Street on July 13, 2011 for delinquency, not upon request of the customer, with a final bill balance of $7,529.76.  Tr. 19.

		On October 11, 2011, service was initiated in Complainant's name at 613 Darby Terrace.  The unpaid balance from Spruce Street was transferred to the Darby Terrace account on November 28, 2011.  Service was terminated on October 11, 2012, with a final bill balance of $10,573.10.

		Complainant disputed the Spruce Street charges on October 11, 2011.  PECO Exhibit 6 was prepared in response to that dispute.  Tr. 24.  PECO witness Tarplay testified that attempts were made by telephone and letters to get additional information from Complainant but there was no response from Complainant, causing PECO to close its investigation.  Tr. 25.
		
		On October 18, 2012, a PECO employee conducting a routine registration of the inactive meter discovered that the meter board had been pried open.  Tr. 23-24.  A tampering fee was added to the Darby Street account on October 18, 2012.  PECO Exhibit 2.

		Complainant reopened the dispute regarding the Spruce Street charges in 2012, and again, PECO attempted by telephone calls and letters to obtain additional information from Complainant to substantiate her claims, but Complainant was not responsive.  PECO closed its investigation, as evidenced by PECO Exhibit 7.  Tr. 25.

		Complainant was denied service at the Darby Terrace address on January 18, 2013.  PECO Exhibit 8; Tr. 26.  On January 18, 2013, she filed an informal complaint with the Commission's BCS, as detailed in PECO Exhibit 9.  Tr. 27.  BCS denied her claims.  PECO Exhibit 9; Tr. 31.  This appeal followed.

		Complainant points out the inconsistency in PECO's action between leaving the service on at the Spruce Street address from the time that she called in November, 2009 until 
July 13, 2011 without payment and PECO's quick action in terminating service to the Darby Terrace address within a few months of nonpayment.  She suggests that PECO should bear responsibility for not turning off the service sooner to the Spruce Street address.  Tr. 36.  However, she offers no explanation for her lack of responsiveness to PECO's attempts to communicate with her and obtain additional information regarding her disputes.

		In addition, as PECO counters, it believed that Complainant lived there, and therefore, it had to proceed as if she did.  The Spruce Street address was a rental unit, and PECO had no access to the meter.  The service could not be cut off at the tap because of the other rental units, and the meter could not be accessed from outside the building.  Tr. 38.  The bills were sent to the Spruce Street address, and PECO has no records of returned mail.  Tr. 39 (but see PECO Exhibit 11, which contains a notation of returned mail on May 5, 2011).  In addition, between December 1st and April 1st, there is a moratorium against terminating low-income customers.  Tr. 40.  The Company first attempted to access the meter on July 16, 2010, and then again on September 8, 2010, and November 2010, and was unable to gain access to the meter.  Tr. 42, 49.  Service was terminated July 13, 2011.  Tr. 43.

		I note that PECO's records indicate that Complainant began service in her name at the Spruce Street address in June, 2009, while Complainant testified that she moved to that address in October 2008.  Tr. 17-18.  She provided general time frames but few details, and she offered no documentary evidence to support her claims.  For example, if she were in New Jersey from October, 2009 to June or July of 2010, there should be some evidence to support her presence there, such as a lease or receipt from a rental unit, change of address card, tax returns filed from the New Jersey address, anything to support a claim that she was somewhere other than the Spruce Street address.  She offered nothing, either to PECO during its own investigations into her claims, or to the Commission as part of the evidentiary hearing, other than unsupported testimony.

		Complainant's inability to provide specific facts casts doubt on her credibility.  Also working against her is the fact that her meter at the Darby Terrace address had been tampered with following PECO's termination of her service there.  PECO had added a charge to her bill for meter tampering, which she accepted.  While I sympathize with the need to provide electric service to her family, the meter tampering charge weighs against her efforts to present herself as a reliable, honest witness.

		Complainant has not sustained her burden of proving that she should not be charged for the electric service from November, 2009 to the termination date of the Spruce Street service in August, 2011.

Count 2.  Request for Payment Agreement

		Complainant seeks a payment agreement for that portion of the bill remaining after removal of the time period discussed above.  A public utility is entitled to payment for service provided to customers, and customers are obliged to pay for utility service.  Kea v. Peoples Natural Gas Co., 60 Pa. PUC 215 (1985); Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982).

		Chapter 14 of the Public Utility Code specifies when the Commission may grant a payment agreement.  66 Pa. C.S. § 1401 et seq.  One of the restrictions is that no payment agreement shall be granted for arrearages which were accrued while the customer was on a utility's customer assistance program (CAP).  66 Pa. C.S. § 1405(c).  Complainant was enrolled in PECO's CAP program from May 10, 2007 until a date not provided in the record, and a second enrollment began on May 30, 2012.  A payment agreement ordered by the Commission cannot include the amount of unpaid usage incurred while CAP rates were in effect.[footnoteRef:1]  Therefore, PECO shall be directed to figure the amount of the arrearage that was incurred while the Complainant was receiving the benefit of CAP rates, and to subtract that amount from the total arrearage due, as this cannot be subject to a payment agreement.[footnoteRef:2] [1:  PECO's CAP offers reduced billing for the first 500 to 650 kilowatts of usage and forgiveness of all or a portion of the arrearage if payments are made timely and consistently for a set time period.  Tr. 21.]  [2:  I note that PECO witness Tarpley referred to the CAP arrearage as the amount of the arrearage that would be forgiven if the customer made consistent, timely payments at the decreased rate.  While this amount is properly subtracted from the overall arrearage, it is only a portion of the total CAP arrearage, which is the total amount of unpaid bills accrued during the time that the customer was on the Company's CAP program.  ] 


		Also not subject to a payment agreement is the meter tampering fee and any reconnection fee or security deposit that PECO assesses under Chapter 14.

		Therefore, the Company shall add the appropriate amounts for the following: 
(1) the amount of the total arrearage which was incurred while CAP rates were in effect; (2) the meter tampering fee; and (3) any security deposit and reconnection fee to be charged by PECO prior to restoration of service.  This is the "non-payment agreement total," which Complainant must pay before the payment agreement shall take effect on the remainder.  The amount of time in which to repay the remaining arrearage shall be determined by the Complainant's income level in accordance with 66 Pa. C.S. § 1405(b).[footnoteRef:3] [3:  Section 1405(b) provides that a customer whose income does not exceed 150% of the federal poverty level (FPL) may be given up to five years to repay an arrearage, two years for customers whose income does not exceed 250% of the FPL, one year for customers whose income is not more than 300% of the FPL, and six months for those customers whose income exceeds 300% of the FPL.  66 Pa. C.S. § 1405(b).  ] 


		Complainant is warned that this is the one Commission-ordered payment agreement that is permitted under Chapter 14 absent a significant change in circumstances.  Failure to comply will mean that any future complaints filed seeking a payment agreement will be dismissed outright.

		Accordingly, the complaint is granted in part and dismissed in part.

CONCLUSIONS OF LAW

		1.	  The Commission has jurisdiction over the subject matter of this case.

		2.	The proponent of a rule or order in any Commission proceeding has the burden of proof.  66 Pa. C.S.A. § 332; Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.3d 854 (1950); Samuel J. Lansberry, Inc. v. Pa. Publ. Util. Comm’n, 578 A.2d 600 (Pa.Cmwlth. 1990).

		3.	Any finding of fact necessary to support an adjudication of the Commission must be based upon substantial evidence, which is such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.  Mill v. Comm., Pa. Publ. Util. Comm’n, 447 A.2d 1100 (Pa.Cmwlth.1982); Edan Transp. Corp. v. Pa. Publ. Util. Comm’n, 623 A.2d 6 (Pa.Cmwlth.1993), 2 Pa. C.S.A. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. V. Pa. Publ. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Com. Bd. Of Review, 166 A.2d 96 (Pa.Super.1960); Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa.Cmwlth.1984).

		4.	The “burden of proof” is composed of two distinct burdens: the burden of production and the burden of persuasion.  Hurley v. Hurley, 2000 Pa.Super. 178, 754 A.2d 1283 (2000).

5.	The burden of production, also called the burden of producing evidence or the burden of coming forward with evidence, determines which party must come forward with evidence to support a particular proposition.  This burden may shift between the parties during the course of a trial.  If the party (initially, this will usually be the complainant, applicant, or petitioner, as the case may be) with the burden of production fails to introduce sufficient evidence the opposing party is entitled to receive a favorable ruling.  That is, the opposing party would be entitled to a compulsory nonsuit, a directed verdict, or a judgment notwithstanding the verdict.  Once the party with the initial burden of production introduces sufficient evidence to constitute a prima facie case, the burden of production shifts to the opposing party.  If the opposing party introduces evidence sufficient to balance the evidence introduced by the party having the initial burden of production, the burden then shifts back to the party who had the initial burden to introduce more evidence favorable to his position.  The burden of production goes to the legal sufficiency of a party’s case.

6.	Having passed the test of legal sufficiency, the party with the burden of proof must then bear the burden of persuasion to be entitled to a verdict in his favor.  “[T]he burden of persuasion never leaves the party on whom it is originally cast, but the burden of production may shift during the course of the proceedings.”  Riedel v. County of Allegheny, 159 Pa.Cmwlth. 583, 591, 633 A.2d 1325, 1328 n. 11 (1993).  The burden of persuasion, usually placed on the complainant, applicant, or petitioner, determines which party must produce sufficient evidence to meet the applicable standard of proof.  Hurley v. Hurley, 2000 Pa.Super. 178, 754 A.2d 1283 (2000).  It is entirely possible for a party to successfully bear the burden of production but not be entitled to a verdict in his favor because the party did not bear the burden of persuasion.  Unlike the burden of production, the burden of persuasion includes determinations of credibility and acceptance or rejection of inferences.  Even unrebutted evidence may be disbelieved.  Suber v. Pa. Comm’n on Crime and Delinquency, 885 A.2d 678 (Pa.Cmwlth. 2005), app. denied, 586 Pa. 776, 895 A.2d 1264 (2006).  In order to bear the burden of proof and be entitled to a decision in his favor, a party must bear both the burden of production and the burden of persuasion.

		7.	Every public utility shall furnish and maintain adequate, efficient, safe and reasonable service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees and the public.  66 Pa. C.S.A. § 1501.

		8.	The Commission cannot require a utility to provide a second payment agreement without evidence of change of circumstances.  66 Pa. C.S. § 1405(d).

		9.	A public utility is entitled to payment for service provided to customers, and customers are obliged to pay for utility service.  Kea v. Peoples Natural Gas Co., 60 Pa. PUC 215 (1985); Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982).

		10.	Complainant has failed to sustain her burden of proving that she should not be responsible for the billing at the Spruce Street address from November, 2009 to August, 2012.

		11.	No payment agreement shall be granted for arrearages which were accrued while the customer was on a utility's customer assistance program.  66 Pa. C.S. § 1405(c).

		12.	A customer whose income does not exceed 150% of the federal poverty level (FPL) may be given up to five years to repay an arrearage, two years for customers whose income does not exceed 250% of the FPL, one year for customers whose income is not more than 300% of the FPL, and six months for those customers whose income exceeds 300% of the FPL.  66 Pa. C.S. § 1405(b).  66 Pa. C.S. § 1405(b).

ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the Complaint filed by Stephanie Jackson against PECO Energy Company at Docket No.  F-2013-2351046, is dismissed insofar as it seeks a finding that Stephanie Jackson shall not be responsible for the usage at 5025 Spruce Street from November, 2009 to August, 2011.

		2.	That the Complaint filed by Stephanie Jackson against PECO Energy Company at Docket No. F-2013-2351046, is granted insofar as it seeks a payment agreement for her non-CAP arrearage.

		3.	That within thirty days of the final Commission Order in this matter, Stephanie Jackson shall provide to PECO Energy Company the following information: (a) her household's monthly income; and (b) the number of people in her household.  Failure to provide this information shall render the remainder of this Order null and void.

		4.	That PECO Energy Company shall, after receiving the information specified in Ordering Paragraph 3 and within sixty days of the final Commission Order in this docket, provide a bill to Stephanie Jackson which indicates the non-payment agreement total, which Complainant must pay before the payment agreement shall take effect on the remainder, figured by adding:
(a) The amount of the total arrearage which was incurred while CAP rates were in effect
Plus
(b) The meter tampering fee
Plus
(c) Any security deposit and reconnection fee to be charged by PECO Energy Company prior to restoration of service.

		5.	That the bill prepared by PECO Energy Company in accordance with Ordering Paragraph 3 shall indicate a sum that subtracts the non-payment agreement total from the total arrearage to arrive at the amount of the arrearage that is subject to the payment agreement, the Payment Agreement Total, and shall spread the Payment Agreement Total over the appropriate time period in accordance with 66 Pa. C.S. § 1405(b), depending on the income level of Stephanie Jackson.



		6.	That the Secretary mark this docket closed.


Dated: July 5, 2013					_/s/____________________________
							Susan D. Colwell
							Administrative Law Judge
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