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Pennsylvania Power & Light Company (“PP&L") has moved for the entry
of a protective order restricting access to proprietary information to be filed or
otherwise provided in connection with this proceeding. PP&L has submitted a
proposed order along with its motion. Many of the active parties to this
proceeding have reviewed the proposed order and do not object to it. This
Protective Order is issued by authority of 52 Pa. Code § 5.362.

1. This Protective Order shall govern all proprietary information
produced by or on behalf of any participant in response to discovery requests in
this proceeding and designated by that participant as protected, and any other
material within the definition of Paragraph 2 below. Consistent with 52 Pa. Code
§ 5.423(a), a participant may designate as Protected Material that which
customarily is treated as confidential or proprietary, which is not available to the

public, and which the participant determines in good faith that, if disclosed freely,

would subject that participant to risk of unfair economic or competitive damage.



The foregoing standard is intended to govern what material may be nominated
as subject to a possible claim for protected treatment. The Administrative Law
Judge shall determine what standard applies in determining whether a document
should remain protected, if any participant objects to a designation.

2. For purposes of this order:

{a) The term "Commission" means the Pennsylvania Public
Utility Commission.

(b)  For purposes of this proceeding, “competitor” or "affiliate of
a competitor” as used in 52 Pa. Code § 5.423(5)(c) means an entity directly
involved in the purchase, sale, brokering, or marketing of electric energy or
capacity at retail or wholesale or the planning, construction or operation of
generation facilities.

(c) The term "participant’ means a participant as defined in 52
Pa. Code § 1.8.

(d)  The term “producing party” means a participant that has
designated material as Protected Material.

(e) The term "Protected Material® means (1) all
correspondence, documents, data, information, studies, methodologies and
other materials, furnished in this proceeding, which are believed by a producing
party to be of a proprietary or confidential nature and which are so designated
by being stamped "Confidential’, (2} any copy or reproduction of such

designated material; (3) any information contained in or obtained from such



designated material; (4) any other material which is made subject to this
Protective Order by the administrative law judge, by the Commission, by any
court or other body having appropriate authority, or by agreement of tﬁe
participants; and (5) memoranda, handwritten notes, or any other form of
information which copies or discloses protected material. When a statement or
exhibit is identified for the record, the portions thereof that constitute Protected
Material shall be designated for the record.

(f) Protected Material shall not include (1) any information or
document contained in the public files of the Commission, or any other state or
federal agency, or any federal or state court, unless said information or
document is subject to a protective order of such agency or court, or (2)
information or documents which at the time of, or prior to, disclosure in these
proceedings, is or was public knowledge, or which becomes public knowledge,
except where such disclosure is in contravention of the provisions of this
Protective Order; provided, however, that an inadvertent production of material
shall not constitute an automatic waiver of any protected status under this
Protective Order.

(g) Unless otherwise agreed by the producing party or ordered
by the Administrative Law Judge, the term ‘“reviewing representative” means
Commission trial staff and other Commission staff involved in this proceeding;
those persons permitted access to proprietary information under 52 Pa. Code

§ 5.423(5)(c); and other persons employed by participants, involved in this



proceeding, who are not directly involved in, or do not have direct or supervisory
responsibilities with respect to, the purchase, sale, brokering or marketing or
electric energy or capacity at retail or wholesale, or the planning, construction or
operation of generation facilities.

3. Protected Material shall be made available to participants 6n|y
through their reviewing representatives subject to the terms of this Protective
Order. Reviewing representatives shall use the Protected Material only for
purposes of preparing or presenting evidence, cross examination or argument in
this proceeding. No reviewing representative shall permit any individual to
inspect, participate in discussions regarding, or otherwise have -access to
Protected Material unless such individual has been designated a reviewing
representative in accordance with the provisions of Paragraph 4.

4. Prior to making Protected Material available to any reviewing
'representative, counsel for the reviewing representative shall deliver a copy of
this Protective Order to and shall receive a written acknowledgment from such
representative in the form attached to this Protective Order and designated
Appendix A. The producing party shall be notified of the identity of all persons
provided access to Protected Material pursuant to this paragraph prior to
producing the Protected Material.

5. Inthe event that any reviewing representative ceases to qualify as
a reviewing representative within the terms of this Protective Order, access to

Protected Material by that person shall be terminated immediately. Even if no
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longer engaged in this proceeding, every person who has agreed to a
nondisclosure certificate shall continue to be bound by the provisions of this
Protective Order and the certificate.

6. The producing party shall designate Protected Material by
stamping each page of Protected Material “Confidential” or otherwise physically
marking such material. Protected Material that is not in written form shall be
marked in a manner that provides comparable notice that such material is
protected by this Protective Order. Where only part of data compilations or
multi-page documents constitutes or contains Protected Material, the producing
party, insof_ar as reasonably practicable within discovery and other time
constraints imposed in this proceeding, shall designate only the specific data or
pages of documents which constitute or contain Protected Material.

I8 A producing party shall give written notice to all participants at
least 48 hours prior to the scheduled time of a deposition noticed in this
proceeding that the producing party intends to invoke the procedures set forth in
this paragraph. Absent such notice, no information disclosed during‘ a
deposition, or the deposition testimony and exhibits, shall be deemed to be
Protected Material. If a producing party provides notice pursuant to this
paragraph, all information disclosed during a deposition, and the déposition
testimony and exhibits shall be deemed Protected Material for ten calendar days
from the date of the depaosition, unless the producing party giving notice under

this paragraph agrees that the information disciosed during the deposition



should not be so designated. At the expiration of such ten-calendar day period,
the deposition testimony and exhibits shall no longer be considered to be
Protected Mater:’ai, except for those portions of the deposition testimony and/or
exhibits designed by the producing party as Protected Material within the ten-
day calendar period by marking such material as Protected Material and sending
notice thereof to the other pérticipants.

B. Any participant affiliated with the Comm'ission or any other office,
agency or department of the Commonwealth of Pennsylvania will consider and
treat the Protected Material as within the exemptions from disclosure provided in
the Pennsyivania Right-to-Know Act as set forth at 65 P.S. § 66.1(2) until such
time as the Protected Material is no longer subject to this Protective Order. Any
participant affiliated with the federal government shall treat Protected Material as
within the exemptions from disclosure provided in the Freedom of Information
Act ("FOIA"), 5 U.S.C. § 552, until such time as the information is no longer
subject to this Protective Order. If any request seeking Protected Materials is
received by any participant subject to this paragraph pursuant to either the
Pennsylvania Right-to-Know Act or FOIA, the participant receiving such request
shail notify the producing participant immediately and give the producing
participant not less than 14 calendar days to comment upon, object to, or seek a
delay in the disclosure of such Protected Materiaf in response to the request. A
copy of such notice will be sent to the requester. In the event that a suit is filed

against the Commission or a participant subject to this paragraph under the



Pennsylvania Right-to-Know Act or FOIA seeking to compel disclosure of
Protected Material, the Commission or that participant shall immediately notify
the producing party of such suit.

S. Any public reference to Protected Material by a participant shall be
to the title or exhibit reference in sufficient detail to permit persons with access
to the Protected Material to understand fully the reference and not more. The
Protected Material shall remain a part of the record, to the extent admitted, for all
purposes of administrative or judicial review.

10.  If a participant tenders for filing any writien testimony, exhibit, brief
or other submission that includes, incorporates, or otherwise discloses Protected
Material, all portions thereof disclosing such material shall be:

(@) Marked, "CONFIDENTIAL;"

(b} Filed and served in sealed envelopes or other appropriate
containers endorsed to the effect that they are sealed pursuant to this Protective
Order;

(c) Exempt from 52 Pa. Code §§ 1.71—1.76, which provide for the
public access to Commission documents, and treated as within the exemptions
from disclosure provided in the Pennsylvania Right-to-Know Act, 65 P.S. Section
66.1(2), and FOIA until such time as the information is no longer subject to this
Protective Order; and

(dy  Served under seal only upon counsel for such participants with

reviewing representatives designated in accordance with this Protective Order.
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Counsel for the producing party shall provide to all parties who request the same
a list of those counsel for participants entitled to receive such material.

11.  Any participant seeking to use Protected Material in any public
hearing held in this proceeding shall give reasonable advance notice to the
producing party, designating precisely the Protected Material it seeks to use.
The producing party and all participants participating in the public hearing shall
then attempt to agree upon procedures for the conduct of the hearing during the
time that such designated Protected Material may be disclosed, subject to the
approval of the Administrative Law Judge. [If the producing party and the
participants are unable to agree upon such procedures, the administrative law
judge shall exclude from the hearing all individuals except for reviewing
representatives designated in accordance with this Protective Order and shall
seal the portion of the transcript disclosing the designated Protected Material.

12.  That part of any record of this proceeding containing Protected
Material, including but not limited to all exhibits, writings, written testimony, cross
examinafion, argument, and responses to discovery, and including referencé
thereto as mentioned in ordering Paragraph 9 above, shall be sealed for all
purposes, including administrative and judicial review, unless such Protected
Material is released from the restrictions of this Protective Order, either through
the agreement of the parties or pursuant to an order of the Administrative Law

Judge or the Commission.



13.  Any participant receiving Protected Material retains the right, either
before or after receipt of the information, to challenge the designation of a
document or information as Protected Material. If a challenge is made to the
designation of a document or information as Protected Material, the producing
party claiming that the document or information is Protected Material retains the
burden of demonstrating that the designation is necessary and appropriate.

14. A participant shall retain the right to question or challenge the
admissibility ‘of Protected Material; to refuse or object to the production of
Protected Material on any proper ground, including but not limited to irrelevance,
immateriality or undue burden; and to seek additional measures of protection of
Protected Material beyond those provided in this Protective Order.

15,  Within 30 days after a Commission decision is entered in the
above-captioned proceeding, or in the event of appeals, within 30 days after
appeals are finally decided, a participant, upon request, shall either destroy or
return to a producing party all copies of all documents and other materials not
entered into the record, including notes, whether written or oral, which contain
any Protected Material. In the event that a participant or reviewing
representative destroys all copies of documents and other materials containing
Protected Material instead of returning the copies of documents and other
materials containing Protected Material to the producing party, that participant or
reviewing representative shall certify in writing to the producing party that the

Protected Material has been destroyed.



16. In the event that the Administr.ative Law Judge at any time in the
course of this proceeding finds that all or part of the Protected Material need not
be protected, those materials nevertheless shall continue to be subject to the
protection afforded by this Protective Order until seven calendar days after the
date of the administrative law judge's decision and, if the party seeking
protection files or seeks to file an interlocutory appeal of the administrative law
judge's decision denying protection, the material shall continue to be subjept to
the protection afforded by this order until seven calendar days after any order
denying such appeal. The party seeking protection shall promptly notify all
participants of its intent to file or seek to file an interlocutory appeal of the
administrative law judge's decision denying protection.

17.  This Protective Order shall remain in effect (notwithstanding any
order terminating this proceeding) until specifically modified or terminated by the
administrative law judge or the Commission, for good cause shown or on their
own motion.

It is so ordered.

/ ~
Gedige M. Kashi

' Administrative Law Judge
) 7

Dated,
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APPENDIX A

Application of Pennsylvania Power & Light :

Company For Approval of Its Restructuring Docket No. R-00973954
Plan Under Section 2806 of the Public

Utility Code

NONDISCLOSURE CERTIFICATE

| have read and understand the Protective Order issued in the above-referenced
proceeding, which deals with the treatment of Protected Material | agree to be
bound by, and comply with, the terms and conditions of said Protective Order. |
understand that the contents of the Protected Material, any notes or other
memoranda or any other form of information that copies or discloses Protected
Material shall not be disclosed to anyone other than in accordance with the
Protective Order and shall be used only for the purpose of preparing or
presenting evidence, cross-examination or argument in the above-referenced
proceeding. | understand and acknowledge that a violation of this certificate
may constitute a violation of an order of the Pennsylvania Public Utility
Commission.

By:

(Signature)

NAME

TITLE

ADDRESS

PARTICIPANT REPRESENTED

DATE



R-00973954 Pennsylvania Power an‘ht Company

Application for approval of a Restructuring Plan

PAUL E RUSSELL ESQUIRE
PENNSYLVANIA POWER AND LIGHT
COMPANY

TWO NORTH NINTH STREET
ALLENTOWN PA 18101

DONALD H MUTH
PA PUC BUREAU OF FUS

PO BOX 3265

NORTH OFFICE BUILDING
HARRISBURG PA 17105-3265

JOHN F POVILAITIS ESQUIRE
PA PUC LAW BUREAU

PO BOX 3265

HARRISBURG PA 17105-3265

JOHNNIE E SIMMS ESQUIRE

PA PUC OFFICE OF TRIAL STAFF
PO BOX 3265

HARRISBURG PA  17105-3265

WARREN W MACK PRESIDENT
AHLSTROM DEVELOPMENT
CORPORATION

4350 LAJOLLA VILLAGE DRIVE
SUITE 210

SAN DIEGO CA 92122

BILLIE E RAMSEY EXECUTIVE
DIRECTOR

ARIPPA

1300 MARKET STREET
LEMOYNE PA 17043

GINNY KREITLER RMIING, 111
PRESIDENTIAL BOULEVARD
SUITE 127

BALACYNWYD PA 19004

LISA M HELPERT

PRESTON GATES ELLIS AND ROUVELAS
MEEDS, LLP

SUITE 500

1735 NEW YORK AVENUE NW
WASHINGTON DC 20006

Z AHMED KALOKC

PA PUC CEEP

PO BOX 3265

HARRISBURG PA 171053265

IRWIN A POPOWSKY ESQUIRE
CONSUMER ADVCCATE

1425 STRAWBERRY SQUARE
HARRISBURG PA 17120

DAVID M KLEPPINGER ESQUIRE
MCNEES WALLACE AND NURICK
PG BOX 1166 -

100 PINE STREET

HARRISBURG PA 17108

ALAN KOHLER ESQUIRE

WOLF BLOCK SCHORR AND SOLIS-COHEN
305 NORTH FRONT STREET

HARRISBURG PA 17101-1236

CRAIG G GOODMAN ESQUIRE
EQUITABLE RESOURCES
3333 K STREET NW

SUITE 425

WASHINGTON DG 20007

EDWIN D HILL INTERNATIONAL VICE
PRESIDENT

IBEW

200 CORPORATE CENTER DRIVE
SUITE 301

CORAOPOLIS PA 15108

DONALD A KAPLAN

PRESTON GATES ELLIS AND ROUVELAS
MEEDS, LLP

SUITE 500

1735 NEW YORK AVENUE NW
WASHINGTON DC 20006

GLENN BARTON

PA PUC BUREAU OF AUDITS
PO BOX 3265

HARRISBURG PA 17105-3265

BERNARD A RYAN ESQUIRE
SMALL BUSINESS ADVOCATE
SUITE 1102 COMMERCE BUILDING
300 NORTH SECOND STREET
HARRISBURG PA 17101

ELIZABETH R BENSON
ENERGY ASSOCIATES

7303 TIMBER LANE

FALLS CHURCH VA 22046-2735

RICHARD L CAPLAN ESQUIRE
CAPLAN AND LUBER LLP

40 DARBY ROAD

PAOLI PA 19301

LOWIS J CARTER ESQUIRE
7300 CITY LINE AVENUE
PHILADELPHIA PA 19151-2291

WILLIAM SCHMITT
LOCAL 1600 iBEW

540 GRANGE ROAD

PO BOX 470
TREXLERTOWN PA 18087



J KENNEDY AND ASSOCIATES INC.
SUITE 475

35 GLENLAKE PARKWAY

ATLANTA GA 30328

SARAH T TOMALTY ESQUIRE
DRENNAN AND ASSOCIATES
1216 16TH STREET NW
WASHINGTON DC 20036

JOAN 0 BRANDEIS ESQUIRE
SCHNADER HARRISON SEGAL AND
LEWIS

SUITE 3600

1600 MARKET STREET
PHILADELPHIA PA 19103-4252

ALAN J BARAK ESQUIRE
MID-ATLANTIC ENERGY PROJECT
1417 BLUE MOUNTAIN PARKWAY
HARRISBURG PA 17112

ERIC J EPSTEIN
2308 BRANDYWINE DRIVE
HARRISBURG PA 17110

NOEL H TRASK ESQUIRE
PECO ENERGY COMPANY
2301 MARKET STREET
PHILADELPHIA PA 19101-8699

JOHN L MUNSCH ESQUIRE
ALLEGHENY POWER

800 CABIN HILL DRIVE
GREENSBURG PA 15601

CRAIG A DOLL ESQUIRE
DELMARVA POWER AND LIGHT
COMPANY

214 STATE STREET
HARRISBURG PA 17101

.‘JDD S STEWART ESQUIRE

ALATESTA HAWKE AND MCKEON
100 NORTH TENTH STREET,
PO BOX 1778
HARRISBURG PA 17120

DAVID A MCCORMICK ESQUIRE
DEPARTMENT OF THE ARMY
OFFICE OF THE JUDGE ADVOCATE
GENERAL

901 NORTH STUART STREET
ARLINGTON VA 22203-1837

WAYNE M THOMAS ESQUIRE
KOHN NAST AND GRAFF PC

1101 MARKET STREET 24TH FLOOR
PHILADELPHIA PA 18107

ROBERT P HAYNES 1ll ESQUIRE
METTE EVANS AND WOODSIDE
3401 NORTH FRONT STREET
HARRISBURG PA 17110-0950

NORMAN J KENNARD ESQUIRE
MALATESTA HAWKE AND MCKEON
100 NORTH TENTH STREET
HARRISBURG PA 17101

KENNETH ZIELONIS ESQUIRE
STEVENS AND LEE

208 NORTH THIRD STREET
SUITE 310

HARRISBURG PA 17101

SCOTT H DEBROFF ESQUIRE
PA PUC OFFICE OF TRIAL STAFF
PO BOX 3265

HARRISBURG PA 17105-3265

SCOTT JRUBIN ESQUIRE
INTERNATIONAL BROTHERHOOD OF
ELECTRICAL WORKERS LOCAL 1600
3 LOST CREEK DRIVE
SELINGSGROVE PA 17870

A YOHO DIRECTOR OF REGULATORY

QFAIRS

THE EASTERN GROUP , INC.
2800 EISENHOWER AVENUE
SUITE 300

ALEXANDRIA VA 22314

JAMES MELIA ESQUIRE
KIRKPATRICK AND LOCKHART

THE PAYNE SHOEMAKER BUILDING
240 NORTH THIRD STREET
HARRISBURG PA 17101-1507

CRAIG R KUENNEN ENERGY SERVICES

MANAGER

COMMISSION ON ECONOMIC
OPPORTUNITY

211 SOUTH MAIN STREET
WILKES-BARRE PA 18701-1596

STEPHEN J SELDEN ESQUIRE
BETHLEHEM STEEL CORPORATION
EIGHTH AND EATON AVENUES
BETHLEHEM PA 18016

STEPHEN L HUNTOON ESQUIRE
PECO GAS SUPPLY COMPANY
2301 MARKET STREET
PHILADELPHIA PA 19101-8699

PAUL E NCRDSTRCOM ESQUIRE
VERNER AND LIIPFERT BERNHARD
MCPHERSON AND HAND

801 15TH STREET NW
WASHINGTON DC 20005

MICHAEL VOUGH ESQUIRE
VOUGH AND ASSCC

126 SOUTH MAIN STREET
PITTSTON PA 18040

HARRY § GELLER ESQUIRE
PA UTILITY LAW PROJECT
118 LOCUST STREET
HARRISBURG PA 17101



TERRANCE { FITZPATRICK ESQUIRE
RYAN RUSSELL OGDEN AND SELTZER
800 N THIRD STREET

SUITE 101

HARRISBURG PA 17102

DIANE DRENNAN ESQUIRE
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1216 16TH STREET NW
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SUITE 203
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MICHAEL L KESSLER ESQUIRE
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GORDON J SMITH ESQUIRE
JOHN-& HENGERER

1200 17TH ST NW

SUITE 600
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Commissioner Hanger
Commissioner Rolka
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Office of Trial Staff (2)
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FT FOODS INC
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SUITE 200
WASHINGTON DC 20006-4004
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USHER FOGEL ESQUIRE
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ALBANY NEW YORK 12207

DAVID W FRANCIS ESQUIRE
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CARRLE BOWMAN & LOMBARDO PC
114 NORTH SECOND STREET
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ROBERT YOUNG ESQUIRE

ALLEGHENY ELECTRIC COOPERATIVE INC
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FREDERICK BRUCE ZALCMAN

PACE ENERGY PROJECT

PACE UNIVERSITY SCHOOL OF LAW
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WHITE PLAINS NY 10603

Consumer Advocate
Small Business Advocate
Bill Barrett - FUS
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LINDA C SMITH ESQUIRE
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SUITE 403

305 NORTH FRONT STREET
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GARY A JEFFRIES ESQUIRE
CNG ENERGY SERVICES CORP
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PITTSBURGH PA 15244-0746

BRIAN A RIDER PRESIDENT
PENNSYLVANIA RETAILERS' ASSOCIATION
224 PINE STREET

HARRISBURG PA 17101-1325

THE QUAKER OATS COMPANY
PO BOX 3040
SHIREMANSTOWN PA 17011



