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September 24, 1997 §: ) 5:_;‘
Via Hand Delivery I L ’:‘gCr:J = 3:
Mr. James McNulty, Prothonotary il utilin ! pAGRY B A
Pennsylvania Public Utility Commission n W
North Office Building FOLD ER 5
North Street and Commonwealth Avenue '
Harrisburg, PA 17105-3265

Re:

Application of PP&L, Inc. For Approval of Its Restructuring Plan Under
Section 2806 of the Public Utility Code, Docket No. -00973954;

Objection of PP&L, Inc. to Petition to Intervene of QST Energy Inc
Dear Mr. McNulty: .

Enclosed for ﬁ!ing in the above-captioned proceeding are an original and
three (3) copies of the Objection of PP&L, Inc. to Petition to Intervene of QST
Energy Inc.

Upon receipt of this filing, please date and time-stamp the extra copy of this
letter to reflect a filing date of September 24, 1997. If you have any questions
regarding this filing, please call.

Respectfully submitted,

Donald A. Kaplan
Counsel for PP&L, Inc.

Enclosures

cC: Certificate of Service

A MEMBER OF PREsTON GATES & ELLIS LLP,
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® ® ORIGINAL

BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

UOCUmE NT
Application of PP&L, Inc. For Approval of fts Docket No.'R-O&QJ&DER

Restructuring Plan Under Section 2806 of
the Public Utility Code

DOCKETED

OBJECTION OF PP&L, INC. TO
PETITION TO INTERVENE OF QST ENERGY INC.  SEP 24 {87

Pursuant to 52 Pa. Code § 5.66, PP&L, Inc. (“PP&L")" hereby objects to the

Petition to Intervene of QST Energy Inc. (“QST") and as grounds therefor states:

1. PP&L filed an application for approval of its Restructuring Plan on

April 1, 1997. Pursuant to the April 29, 1997 Interim Order of Administrative Law
Judge Kashi, evidentiary hearings in this proceeding began on August 18, 1997

and concluded on August 29, 1997. The record in this proceeding closed on

September 9, 1997.

2. QST filed its Petition to Intervene on September 4, 1997, five

months after PP&L filed its application for approval of its Restructuring Plan and

after the conclusion of the evidentiary hearings in this proceeding. -3 -
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! Pennsyivania Power & Light Company amended its Articles of [nco?poratiown on
September 12, 1997, to change the name of the corporation to PP&L, Inc.



3. Under the Rules of Administrative Practice and Procedure of the
Pennsylvania Public Utility Commission (“Commission”), “[ijntervention will not be
permitted once an evidentiary hearing has concluded absent extraordinary
circumstances.” 52 Pa. Code § 5.74(a). QST has failed to allege extraordinary
circumstances that would warrant the granting of its intervention at such a late
stage in this proceeding.

4, In support of its petition to intervene, QST alléges that it filed an
application with the Commission for approval to furnish electricity and electric
generation services as a marketer within Pennsylvania and that it is “uniquely”
qualified to comment in this proceeding from the perspective of a power marketer
who has participated in electric restructuring in another state. Petition to Intervene
of QST Energy Inc. at 2. However, the same can be said of several other parties
who filed timely petitions to intervene and have been active participants in this
proceeding. QST's interest are thus adequately protected by the parties that filed
timely petitions to intervene.

5. Given that the record in this proceeding is closed and that QST has
asserted that it “raises no issues regarding the record in this proceeding to date,”
Petition to Intervene of QST Energy Inc. at 3, it appears unlikely that QST will be
harmed if the Commission denies its petition to intervene. On the other hand,
granting QST's petition will at best complicate and at worse delay the resolution of
this proceeding without any stated benefit to the public interest or to any

specifically identified interest.



QST’s

Dated:

WHEREFORE, PP&L respectfully requests that the Commission deny

petition to intervene.

September 24, 1997

Respectfully submitted,

ComtEBLL

Paul E. Russell

Associate General Counsel
PP&L, Inc.

Two North Ninth Street
Allentown, PA 18101
(610) 774-4254

Donald A. Kaplan
Lisa M. Helpert
Preston Gates Ellis

& Rouvelas Meeds LLP
Suite 500
1735 New York Avenue, NW
Washington, DC 20006
(202) 628-1700



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of PP&L, Inc. For Approval of Its

Restructuring Plan Under Section 2806 of

the Public Utility Code

Docket No. R-00973954

CERTIFICATION OF SERVICE

| hereby certify that on September 24, 1997, | served a true copy of the

Objection of PP&L, Inc. to the Petition to Intervene of QST Energy Inc. upon the

active participants listed below via U.S. mail in accordance with the requirements

of §1.54 (relating to service by a participant):

Vickiren S. Aeshleman
Director-Regulatory Policy
QST Energy Inc.

300 Hamilton Blvd., Suite 300
Peoria, Il. 61602

Johnnie Simms, Esq.

Office Of Trial Staff

Pennsylvania Public Utility Commission
Third Floor, Pitnick Building

901 North Seventh Street - Rear
Harrisburg, PA 17105-3265

Sheila S. Hollis, Esq.

Mary Ann Rallis, Esq.
Stephanie A. Sugrue, Esq.
Duane, Morris & Heckscher LLP
1667 K Street, NW

Suite 700

Washington, DC 20006-1608
for QST Energy Inc.

Craig R. Burgraff Esq.

James A. Mullins, Esq.

Office Of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120



Karen Qill Moury, Esq.

Office Of Small Business Advocate
Suite 1102, Commerce Building

300 North Second Street
Harrisburg, PA 17101

William T. Hawke, Esq.
Janet L. Miller, Esq.
Todd S. Stewart, Esq.

Malatesta Hawke & McKeon LLP

Harrisburg Energy Center
100 North Tenth Street

Harrisburg, PA 17101
for Mid-Atlantic Power Supply Assoc.

Harry S. Geller, Esq.
118 Locust Street

Harrisburg, PA 17108
for PA Utility Law Project

David W. Francis, Esq.

Powell, Trachtman, Logan, Carrle,

Bowman & Lombardo, P.C.
114 North Second Street

Harrisburg, PA 17101
for Caradon Mideast Aluminum and
Metal Industries, inc.

Michael T. Vough, Esquire
Vough & Mecadon

Greater Pittston Professional Center

126 South Main Street
Pittston, PA 18640

for Comm’n on Economic Opportunity

Richard L. Caplan, Esq.
Caplan & Luber, LLP
40 Darby Road

Paoli, PA 19301

for Schuylkifl Energy Resources, Inc. and

Gilberton Power Company

David M. Kleppinger, Esq.
Pamela C. Polacek, Esq.
McNees, Wallace & Nurick
P. O. Box 1166

100 Pine Street

Harrisburg, PA 17108
for PPLICA

Mary McFall Hopper, Esq.
Assistant General Counsel
PECO Energy Company
2301 Market Street, S23-1
Philadelphia, PA 19103

Robert P. Haynes, lll, Esq.
Mette, Evans & Woodside
3401 North Front Street

P. O. Box 5950

Harrisburg PA 17110-0950

for PA Electric Consumers Council

Rhonda Hendrickson
100 North 10th Street
Harrisburg, PA 17108

Fred Zalcman, Esq.
78 N. Broadway
White Plains, NY 10603

for Environmentalists

Alan J. Barak, Esq.
1417 Blue Mountain Parkway

Harrisburg, PA 17112
for Environmentalists



Craig A. Doll, Esq.
214 State Street

Harrisburg, PA 17101
for Delmarva Power & Light Company

Billie E. Ramsey, Executive Director
ARIPPA

1300 Market Street, Suite 7
Lemoyne, PA 17043

Robert F. Young

Anthony C. Adonizio, Esq.

Deputy General Counsel

Allegheny Electric Cooperative, Inc.
212 Locust Street

P. O. Box 1266

Harrisburg, PA 17108-1266

Bruce A. Connell
General Counsel
600 N. Dairy Ashford, ML-1034

Houston, TX 77079
for DuPont Power Marketing

Terrance J. Fitzpatrick, Esq.
David M. DeSalle, Esq.

Ryan, Russell, Ogden & Seltzer, LLP

800 North Third Street
Suite 101

Harrisburg, PA 17102-2025
for GPU Energy

Clinton A. Vince, Esq.

Paul E. Nordstrom, Esq.
Deborah A. Swanstrom, Esq.
Joel D. Newton, Esq.

Verner Liipfert, Bernhard, McPherson

& Hand
901 15th Street, NW, Suite 700

Washington, DC 20005
for Allegheny Power

David A. McCormick, Esq.

Department Of The Army

Office Of The Judge Advocate General
901 North Stuart Street

Arlington, VA 22203-1837

Scott J. Rubin, Esq.
3 Lost Creek Drive

Selinsgrove, PA 17870-9357
for IBEW, [ ocal 1600

Eric Epstein
2308 Brandywine Drive

Harrisburg, PA 17110
Pro se

Michael A. Stosser, Esq.

Adelia S. Borrasca, Esq.

Heller Ehrman White & McAuliffe
815 Connecticut Avenue, N.W.
Suite 200

Washington, DC 20006-4004
for Kraft Foods, Inc.

Joan O. Brandeis, Esq.

Schnader, Harrison, Segal & Lewis
Suite 3600

1600 Market Street

Philadelphia, PA 19103-4252
for Bethlehem Steel Corporation

Linda C. Smith, Esq.

Dilworth, Paxson, Kalish & Kauffman LLP
305 N. Front Street

Suite 403

Harrisburg, PA 17101-1236
for American Association of Relired Persons



Joseph A. Dworetzky, Esq.
Hangley Aronchick Segal & Pudlin
One Logan Square

Twelfth Floor

Philadelphia, PA 13103-6933
for New Energy Ventures

Gary A. Jeffries, Esq.

CNG Energy Services Corporation
One Park Ridge Center

P.O. Box 15746

Pittsburgh, PA 15244-0746
for CNG

Daniel Clearfield, Esq.

Alan Kohler, Esg.

Robert J. Longwell, Esq.

Wolf, Block, Schorr & Solis-Cohen
305 North Front Street, Suite 401

Harrisburg, PA 17101
for Enron Corporation

Michael L. Kessler, Esq.
American Energy Solutions, Inc.
111 South Alfred Street
Alexandria, VA 22314

James H. Norris, Esq.

Eckert Seamans Cherin & Mellott
42™ Floor

600 Grant Street

Pittsburgh, PA 15219

Robert P. Haynes, Esq.
Mette, Evans & Woodside
3401 North Front Street
P.O. Box 5950

Harrisburg, PA 17110-0590

Susan M. Shanaman. Esq.
212 North Third Street
Suite 203

Harrisburg, PA 17101-1505
for Center for Energy and Econ. Dev.

Gordon J. Smith, Esq.
John & Hengerer
1200 17" Street, NW.
Suite 600

Washington, DC 20036-3006

for Electric Clearinghouse, Inc. and Duke Energy
Trading and Marketing

Patricia Armstrong, Esq.

Regina L. Matz, Esq.

Thomas, Thomas, Armstrong & Niesen
Suite 500

212 Locust Street

P.O. Box 9500

Harrisburg, PA 17108-8500

Usher Fogel, Esq.

Roland, Fogel, Koblenz & Carr, LLP
1 Columbia Place

Albany, NY 12207

for Pennsylvania Petroleum Association

| Lélsa M. Helpert i 5
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DUANE, MORRIS & HE

ATTORNEYS AT LAW

ONE LIBERTY PLACE

; 1667 K STREET N.W,, SUITE 700
PHILADELPHIA, PA 19103-7396

h 122 E. 42nd STREET, SUITE 3300
WASHINGTON, D.C. 20006-1608

NEW YORK, NY 10168
305 NORTH FRONT STREET, $5th FLOOR

(202) 776-7800
HARRISBURG, PA 17108-1003

1201 MARKET STREET, SULTE 1500
WILMINGTON. DE 198010195
. FAX
735 CHESTERBROOK BOULEVARD

B 19087.3658 (202) 776-7801 314 8. STATE STREET

DOVER, DE 19901
968 POSTAL ROAD, SUITE 200 51 HADDONFIELD ROAD, SUITE 340
ALLENTOWN, PA 12109-0400 CHERRY HILL, N 02002-4810

ONE GATEWAY CENTER, SUITE 1210

NEWARK, NJ 07102
STEPHANIE A. SUGRUE

September 25, 1997
DIRECT DIAL: (202} 776-7832
E-MAIL: sasugrue@duancemoris.com

-

VIA HAND DELIVERY :Cf’, oy o
- [ e
— Tl 3ot
Mr. Jim McNulty Kop E: - :—3 -
Acting Prothonotary . IR BT
Pennsylvania Public Utility Commission ) "
North Office Building - Room B20 ¢ :; oo
Harrisburg, PA 17105-3265 = P e

—— j E‘:%

Re: Name Correction in Docket Nos. R-00973981, R-00974104, R- "c')"' -

00973954, R-00974008, R-00974009, R-00973953, P-00971164, P-

00971169, P-00971170, P-00971172, P-00971175, and P-00971183
Dear Prothonotary McNulty:

Enclosed for filing are an original and 3 copies of the Request for Change in Service List

of QST Energy Inc. in the above-referenced proceedings. Please have the remaining 2 copies
date stamped and returned to the messenger for delivery to us.

Thank you for your attention to this matter.

Very truly yours,

e ploe S Eops

Stephanie A. Sugrue
for DUANE, MORRIS & HECKSCHER LLP
SAS:hbj '

DOCUMENT
FOLDER



DUANE, MORRIS & HECKSC@E'

ATTORNEYS AT LAW
ONE LIBERTY PLACE 1667 K STREET N.W,, SUITE 700
PHILADELPHIA, PA 19103-7396 WASHINGTON, D.C. 20006-1608
305 NORTH FRONT STREET, 5th FLOOR
HARRISBURG, PA 17108-1003

(202) 776-7800

[22E 42nd STREET, SUITE 3300
NEW YORK, NY 10163

735 CHESTERBRQOK BQULEVARD
WAYNE, PA 19087-5638

1201 MARKET STREET, SUITE 1500
WILMINGTON, DE 19801-0195
FAX
" (202) 776-7801 3ta 8 STATE STREET
DOVER, DE 19901
968 POSTAL ROAD, SUITE 200 51 HADDONFIELD ROAD, SUITE 340
ALLENTOWN, PA 18109-0400 CHERRY HILL, NJ08002-4310
ONE GATEWAY CENTER. SUITE 1210
NEWARK, NJ 07102
STEPHANIE A. SUGRUE September 25, 1997
DIRECT DIAL: (202) 776—73?3
E-MAIL:sasugrue@duanemorris com "'_:3_‘ w
=S
-— o -
-
= i
VIA HAND DELIVERY = -
[ 1
Mr. Jim McNulty WO WL
- T4 — oy
Acting Prothonotary N - Wy 1l
Pennsylvania Public Utility Commission = oy
North Office Building - Room B20 Zc"_.‘J o
Harrisburg, PA 17105-3265 o m
Re: Request for Change in Service List
Dear Prothonotary McNulty:

On behalf of QST Energy, Inc., please make the following correction to the service list in

Docket Nos. R-00973981, R-00974104, R-00973954, R-00974008, R-00974009, R-00973953
P-00971169, P-00971168, P-00971170, P-00971172, P-00971175, and P-00971183:

Vickiren S. Aeschleman is the correct-name spelling of QST Energy Inc.'s contact.
Thank you for your attention to this matter.

Very truly yours,

Dol o Sk Frpt:

Stephanie A. Sugrue

for DUANE, MORRIS & HECKSCHER LLP
SAS:hbj
All Parties of Record

Cc:

AOCKETE]
DOCUMENT @ ocT 01 1097 l
~OLDER
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SusaNn M. SHANAMAN D /rﬂ\n:,
ATTORNEY AT LAW 0 l‘\ L || h | n

\ 7 LI =

’ 212 North Third Street
U O 9 ! 2 a Suite 203
- P Harrisburg, PA 17101-15605
> STSEP 26 A4 9: 297236205
{717) 238-2070 Fax
RECEIVED

FROTHONDTARY 'S OFFIcE
September 25, 1997

ifaul E. Russell

Associate General Counsel
Pennsylvania Power & Light Company
Two North Ninth Street

Allentown, PA 18101

RE:  Pennsylvania Public Utility Commission v. Pennsylvania Power & Light
Company - Application for Approval of its Restructuring Plan under Section 2806 of the
Public Utility Code at Docket No. R-00973954

Dear Paul:

Enclosed is an executed copy of the Interim Order regarding the Confidentiality
Agreement issued in the above-captioned proceeding. The agreement has been
executed by myself on behalf of the Cenler for Energy and Economic Development
(CEED). I have sent a copy of this executed agreement to all the individuals named on
the attached service ljst,

Sincerely,

%”@W

Susan M. Shanaman

Honorable George M. Kashi

James J. McNulty, Prothonotary (transmittal letter and Certificate of Service
only)

Cerificale of Service

[
o



CERTIFICATE OF SERVICE

I hereby certify that I have served the foregoing document upon the following

persons by first class mail, postage prepaid.

Irwin A. Popowsky
Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Karen Oill Moury, Esq.

Small Business Advocate
Suite 1102 Commerce Building
300 North Second Street
Harrisburg, PA 17101

Johnnie E. Simms, Esq.
Scott H. Debroff, Esq.

PA PUC Office of Trial Staff
PO Box 3265

Harrisburg, PA 17105-3265

David M. Kleppinger, Esq.
McNees Wallace and Nurick
PO Box 1166

100 Pine Street

Harrisburg, PA 17108

Alan Kohler, Esq.

Wolf Block Schorr and Solis-Cohen
305 North Front Street

Harrisburg, PA 17101-1236

Richard L. Caplan, Esq.
Caplan and Luber LLP
40 Darby Road
Paoli, PA 19301

Billie E. Ramsey, Execulive Director
ARIPPA

1300 Market Street
Lemoyvne, PA 17043

Todd S. Stewart, Esq.
Malatesta Hawke and McKeon
100 North Tenth Street

PO Box 1778

Harrisburg, PA 17120-1778

David A. McCormick, Esq.
Department of the Army

Office of the Judge Advocate General
901 North Stuart Street

Arlington, VA 22203-1837

Joan O. Brandeis, Esq.

Schnader Harrison Segal and Lewis
Suite 3600

1600 Market Street

Philadelphia, PA 19103-4252

Craig R. Kuennen, Energy Services
Manager

Commission on Economic Opportunity
211 South Main Street
Wilkes-Barre PA 18701-1596 <2

Alan J. Barak, Esq. -—
Mid-Atlantic Energy Project &2
3700 Vartan Way

Harrisburg, PA 17110

Robert P. Haynes III, Esq.
Mette Evans and Woodside
3401 North Front Street

Harrisburg, PA 1711 0-0950

OrLG

Eric J. Epstein
2308 Brandywine Drive =0
Harrisburg, PA 17110




Stephen L. Huntoon
Mary MclFall Hopper
PECO Energy Company
2301 Market Street
Philadelphia 19101-8699

Paul E. Nordstrom,Esq.
Verner and Liipfert Bernhard
McPherson and Hand

9071 '15th Street, NW
Washington DC 20005

Scott J. Rubin, Esq.
3 Lost Creek Drive
Selinsgrove, PA 17870-9357

Terrence J. Fitzpatrick, Esq.
Ryan, Russell, Ogden & Seltzer
800 North Third Street, Suitel10
Harrisburg, PA 17102-2025

David W. Francis, Esq.

Powell, Trachtman, Logan, Carrie,
Bowman & Lombardo, P.C.

114 North Second Street
Harrisburg, PA 17101

Craig A. Doll, Esq.
2’14 State Street
Harrisburg, PA 17112

Michael A. Stosser, Esq.
Kraft Foods, Inc.

815 Connecticut Ave., NW
Suite 200

Washington, D.C. 20006-4004

Bruce A. Connell, Esq.

Legal Department

600 North Dairy Ashford, ML-1034
Houston, TX 77079

Robert F. Young, Esq.

212 Locust Street

PO Box 1266 _
Harrisburg, PA 17108-1266

Michael T. Vough, Esq.

Vough & Mecadon

Greater Pittston Professional Center
126 South Main Street

Pittston, PA 18640-1793

Michael L. Kessler

VT and General Counsel
American Energy Solutions, Inc.
111 South Alfred Street
Alexandria, VA 22314

Gary Jeffries

Senior Attorney

CNG Energy Services Corporation
One Park Ridge Center

PO Box 15746

Pittsburg, PA 15244-0746

Usher Fogel, Esq.
Roland, Fogel, Koblenz & Carr, LLP
T Columbia Place
Albany NY 12207

Linda Smith, Esq.

Dilworth, Paxon, Kalish & Kauffman,
305 North Front Street, Suite 403
Harrisburg, PA 17101-1236

Gordon J. Smith, Esq.

John & Hengerer

1200 17th Street, NW, Suite 600
Washington, D.C. 20036-3006

Joseph A. Dworetzky, Esq.
Hangley, Aronchick, Segal & Pudlin
One Logan Square, 12th Floor
Philadelphia, PA 19103




A

Patricia Armstrong, Esq.

Thomas, Thomas, Armstrong & Niesen
212 Locust Street

PO Box 9500

Harrisburg, PA 17108-9500

Harry S. Geller, Esq.
118 Locust Street
Harrisburg, PA 17108

Fred Zalcman

PACE Energy Project

PACE University School of Law
78 North Broadway

White Plains, NY 10603

James . Norris, Esq.

Eckert, Seamans, Cherin & Mellott
42nd Floor - 600 Grant Street
Pittsburg, PA 15219

Susan M. Shanaman

Attorney for The Center for Energy and
Economic Development

Dated: September 25, 1997



BRUCE D, BAGLEY
ALAN R, BOYNTON, JR,
ERIC L. BROSSMAN
ROBERT M. CHERRY
Louls A. DEJOIE

DAVID B. DISNEY
MICHAEL A. DOCTROW
ELIZABETH A. DOUGHERTY
HARVEY FREEDENBERG
JAMES L. FRIT2

W, JEFFRY JAMOUNEAV
MICHAEL G. JARMAN
DONALD B. KAUFMAN
STEPHEN R. KERN
DavID M. KLEPPINGER

BERNARD A. LABUSKES, JR.

DELANG M. LANTZ

Honorable George M. Kashi

DaviD E. LEHMAN
FRANKUIN A, MILES, JR.
ROBERT A. MILLS
STEPHEN A, MOORE
JOHN 8. OYLER

Gany A. RUTER

DANA STEVENS SCADUTO
RICHARD W. STEVENSON
DIANE M. TOKARSKY
CATHERINE E. WALTERS
DAvID M. WATTS, JR.
STEVEN J. WEINGARTEN
NEAL S. WEST

NORMAN |. WHITE
LAWRENCE R. WIEDER
WiILLIAM M, YOUNG, JR.

Administrative Law Judge

Pennsylvania Public Utility Commission
" Room G-08, North Office Building

Harrisburg, PA 17120

MCNEES, WALLACE & NURICK

ATTORNEYS AT LAW
100 PINE STREET
F. O BOX 1166
HARRISBURG, PA 17108-1166
TELEPHONE {717] 232-8000 Fax(717)237-5300

1200 G STREET N.W.
SUITE 800
WASHINGTON, D.C. 20005
TeLepHonE (2021 434 8991 Fax(2021434-8707

http:/Awww.mwn.com

OF COUNSEL
ROBERT H. GRISWOLD
FRANCIS B. HAAS, JR.
RICHARD R. LEFEVER
SAMUEL A. SCHRECKENGAUST, JR.

Direct Dial: (717) 237-5214
e-mail: dkleppin@mwn.com

October 6, 1997

JENNIFER LAPORTA BAKER
JEFFREY F, CHAMPAGNE
JAMES P. DEANGELO
JAMES P. DOUGHERTY
KATHLEEN A. DUNST
DEeefa P FOUALAS

HELEN L. GEMMILL
ROBERT J. GOouTO
SCOTT A. GOULD

RANDOLPH B. HOUSTON, JR.

BRIAN F. JACKSON
BRrIAN E. KAMDIE
MicHAEL R. KELLEY
PETER F. KRIETE
JAMES W. KuT2
MARCUS J. LEMON
ANDREW L. LEVY

KJR

LOUISE HUTCHINSON MARA
F. STEPHENSON MATTHES
JON R. MOONEY

SHARON R. PAXTON
CHAD F, PHIPPS

PAMELA C. POLACEK
JONATHAN H. RUDD

R. RaNpaLL SCHMIDT
BRUCE R. SPICER

CAROL A. STEINOUR
SUSAN V, STEWART
ROBERT F. TEPUITZ
ROBERT A. WEISHAAR, JR.
DERRICK P, WILLIAMSON
JOHN A, WITHEROW, JR,
KATHLEEN A. WOLOWSK)
WILLIAM D. WRIGHT
SAMUEL §. YuN

VIA HAND DELIVERY

Re:  Pennsylvania Public Utility Commission v. Pennsylvania Power & Light Company -
Application of Pennsylvania Power & Light Company for Approval of Its
Restructuring Plan under Section 2806 of the Public Utility Code; -

Docket No. R-00973954 -

Dear Judge Kashi: O

(&5 "™

Our understanding is that the only remaining large customer active participants in the above-

captioned proceeding are the PP&L Industrial Customer Alliance (“PPLICA”) and the Department
of Defense and Federal Executive Agencies ("DOD”). After conferring with counsel for DOD, we
believe that all issues addressed in our respective cases can be briefed in 85 pages or less. PPLICA
presented substantial direct, rebuttal, and surrebuttal testimony and accompanying exhibits. In
order to adequately present this information in a meaningful and useful fashion for Your Honor, we

believe that this page limit would be sufficient. < har
Very truly yours, smo

ST

MicNEES, WALLACE & NURIEK =

w :C_‘J =

o O

DMK/dt
c: All parties of record
James J. McNulty, Acting Secretary
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CERTIFICATE OF SERVICE

I hereby certify that I am this day serving a true copy of the foregoing Letter upon the

participants listed below in accordance with the requirements of 52 Pa. Code § 1.54 (relating

to service by a participant).

VIA FIRST CLASS MAIL

Joan O. Brandeis, Esquire
Schnader, Harrison, Segal & Lewis
Suite 3600

1600 Market Street

Philadelphia, PA 19103-4252

Alan J. Barak, Esquire

Alan J. Barak, PC

Penn Energy Project

1417 Blue Mountain Parkway
Harrisburg, PA 17112

Daniel Clearfield, Esquire

Alan Kohler Esquire!

Robert Longwell, Esquire

Wolf, Block, Schorr and Solis-Cohen
305 North Front Street, Suite 401
Harrisburg, PA 17101

Enron Corporation
Attn: James D. Steffes
1400 Smith Street

P.O. Box 4428
Houston, TX 77002

Karen Oill Moury, Esquire

Office of Small Business Advocate
PA Public Utility Commission
Suite 1102, Commerce Building
300 North Second Street
Harrisburg, PA 17101

Stephen L. Huntoon
Mary McFall Hopper
PECO Energy Company
2301 Market Street, $23-1
Philadelphia, PA 19103

Paul E. Russell

Associate General Counsel
Pennsylvania Power & Light Com;mny
Two North Ninth Street

g

" Allentown, PA 18101

Mr. Robert D. Knecht
Industrial Economics Incorporated
2067 Massachusetts Avenuc

Cambridge, MA 02140 ;—8
.
Craig R. Burgraff S
Barrett C. Sheridan =P
James A. Mullins =m

Assistant Consumer Advocate
Office of Consumer Advocate
1425 Strawberry Square — -
Harrisburg, PA 17120 ﬁ,'f,

}

808 MYy L- 10016

Richard LaCapra
Henry Yoshimura
LaCapra Associates
The Province Building
333 Washington Street
Boston, MA 02108

Neil Talbot
81 Grand Street, No. 5
New York, NY 10013

Thomas S. Catlin

Exter Associates, Inc,
Suite 350
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IN THE MATTER OF PENNSYLVANIA DOCKET NQ. 00973954 . .
POWER & LIGHT COMPANY’S PA PUBLIC UTILITY COMMISSION
RESTRUCTURING PLAN PROTHONOTARY'S OFFICE

THE QUAKER OATS COMPANY'S AND MOUNT JOY WIRE CORPORATION’S
SUPPLEMENTAL CONSOLIDATED EXCEPTIONS TO THE INITIAL DECISION OF
ALJ GEORGE KASHI DENYING THEIR PETITION TO INTERVENE

. reoonemon, JOCUMENT

On August 18, 1997, ﬁomlt:heQelm}pAgi&strative Law Judge George M. Kashi (“the

ALJ”) rendered an initial decision denying The Quaker Oats Company’s (“Quaker”) and Mount
Joy Wire Corporation’s (“Mount Joy”) motions to intervene in PP&L’s restructuring plan.
Subsequently, on September 8, 1997 Quaker and Mount Joy filed timely exceptions to the ALJ’s
initial decision, specifically addressing each basis for the ALI’s denial. In response, on September
12, 1997 the ALJ rendered a writfen initial decision purportedly memorializing the decision. That
decision, however, offered a new basis for denying Quaker’s and Mount Joy’s motions.
Specifically, the ALJ found that the “interruptible problem” was adequately addressed by the
other parties in the action in the following excerpt:

The parties concern that we will not look at the interruptible

problem without them is unfounded. The parties that are concerned

with interruptible power are well represented.
(Op. at 2).

Quaker and Mount Joy take exception to this finding. Accordingly, we submit the

following Supplemental Exceptions. @CKETEB

oct 8 1997



I, SUPPLEMENTAL EXCEPTIONS

A. The hearings did not examine PP&L’s proposal to modify the language of the
500 MW cap.

Contrary to the ALJ’s findings, Quaker’s and Mount Joy’s concern that the active
participants would not examine PP&L’s proposal to modify the 500 MW cap without their
participation was extremely well founded. In fact, this concern has been borne out by the record.
Specifically, the active parties to the proceeding did not address any aspect of PP&L’s proposal to
modify the 500 MW cap. This record, which speaks for itself, reveals the following:

@ Not a single question was asked of any witness regarding PP&L’s proposal to
modify the language of the 500 MW cap, or its justification for doing so.

° No evidence was introduced to challenge PP&L’ proposal to modify the language
of the 500 MW cap, or its justification for doing so.

In summary, PP&L’s proposal was entirely unchallenged. Quaker and Mount Joy respectfully
request the Commission review the record and draw its own conclusions.

Moreover, the record also reveals that in the absence of Quaker and Mount Joy, the active
participants ignored compelling evidence which flatly contradicts PP&L’s claim that it has always
calculated interruptible power according to its preferred method.' This evidence, which is
described in the Quakers’ and Mount Joy’s consolidated exceptions filed on September 8, 1997
reflect that PP&L has calculated the 500 MW cap according to the method set forth in the tariff,

and informed Caradon Mideast Aluminum that it was below the 500 MW cap in February, 1996.2

This comment is not meant to cast aspersions upon all of the active participants, many of
which have no interest in how the 500:MW cap is calculated.

2According to PP&L’s preferred method of calculating interruptible power, it would have
been above the 500 MW cdp in February, 1996.



None of this evidence was addressed in the hearings before the ALJ. Accordingly, it appears that
in the absence of Quaker and Mount Joy, the active participants certainly did not consider
PP&L’s proposal in a substantive way.

B. Quaker’s and Mount Joy’s interests were not well represented.

The ALJ erred in concluding that “The parties that are concerned with interruptible power
are well represented.” As an initial matter, the ALJ does not define who the parties concerned
with interruptible power are. If this was meant to include Quaker and Mount Joy, the discussion
above reflects that there interests were not well represented. If the ALJ meant to exclude Quaker
and Mount Joy for the parties concerned with interruptible power, this exclusion only proves the
point that Quaker and Mount Joy’s interests were not represented.

Even assuming the Quaker and Mount Joy are among those parties concerned with
interruptible power, the ALJ does not define who allegedly represents them well. The two most
obvious parties would be PPLICA and the Office of Small Business Advocate; however as
pointed out in The Quaker Oats Company ’s and Mount Joy Wire Corporations Motion to
Reconsider the Denial of Their Petitions to Infervene, neither of those parties intended to cross
examine PP&L on the 500 MW cap issue. This is set forth at paragraph 26 as follows:

Quaker Oats and Mount Joy’s interest will not be adequately
protected by the current parties. Pursuant to the comments made
by the Honorable ALJ George M. Kashi as the third prehearing
conference regarding the need for “lead counsel,” counsel for
Quaker and Mount Joy telephoned counsels for PPLICA and the
Office of Small Business Advocate to ascertain whether they would
perform any cross-examination relating to the proposed change to
the 500 MW cap. It was mutually agreed that Quaker Oats and

Mount Joy would perform this cross-examination.

(See Appendix at Exhibit K). Thus it is unclear who the ALJ is referring to as representing those



interested in interruptible power.

Finally, even if the Commission were to find that Quaker’s and Mount Joy’s interests were
represented by some entity, these interests were clearly not represented well. As pointed out
above, PP&L’s proposal to modify the language for calculating the 500 MW cap went completely
unchallenged.

Moreover, and much more troubling, is that the ALJ knew that PP&L’s proposal had
gone entirely unchallenged by any other party when denied Quaker’s and Mount Joy’s motions for
reconsideration, and knew that PPLICA and the Office of Small Business' Advocate had agreed
that Quaker and Mount Joy would perform the cross examination of PP&I.’s witnesses on this
point. As of August 28, 1997, the cross examination of PP&]L’s witnesses had concluded without
any questioning on the 500 MW cap issue. Thus, by denying Quaker’s and Mount Joy’s motions,
the ALJ virtually ensured that PP&L would be successful in it proposal because it was

uncontested.



ol. CONCLUSION

Based upon the arguments presented in Quaker’s and Mount Joy’s original exceptions,
and these supplemental exceptions, the Commission should reverse the Initial Decision of ALJ
Kashi, and grant the Petitions to Intervene. In addition, the matter should be remanded to the
Office of Administrative Law Judge for further hearings.

Respectfully Submitted

POWELL, TRACHTMAN, LOGAN, CARRLE,
BO MBARDO, P.C.

vid W. Francis
Pa. 1D. No. 53718

114 North Second Street

Harrisburg, PA 17101

(717) 238-9300

Counsel to The Quaker Oats Company
Counsel to Mount Joy Wire Corporation

Date: October 6, 1997
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2L | Pennsylvania Power & Light Company

Two North Ninth Street e Allentown, PA 18101-1179 « 610/ 774-5151

Paul E. Russell
Associate General Counsel
610/774-4254

KJp

FAX: 610/774-6726

October 15, 1997

VIA FAX AND FEDERAL EXPRESS RECE!VED

James J. McNulty, Prothonotary 0CT 15 1997
Pennsyivania Public Utility Commission et
North Office Building pa PUBLIG UTILITY COMMISSION

North Street and Commonweaith Avenue PROTHONOTARY'S OFFIGE

Harrisburg, PA 17105-3265

Re: Pennsylvania Power & Light Company
Restructuring Plan
Docket No. R-00973954

Dear Mr. McNulty: ~

Enclosed for filing in the above-referenced proceeding are an original
and three copies of the Petition of PP&L, inc. to Amend the Procedural Schedule.

As shown below and on the attached Certificate of Service, a copy of
this petition has been served via facsimile on Administrative Law Judge George M.
Kashi and on all active parties in the proceeding.

If you have any questions regarding this matter, please call.

Very truly yours,

G o K

Paul E. Russell '/7&K

Enclosure

cc: The Honorable George M. Kashi
Certificate of Service
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Pennsylvania Power & Light ;

Company For Approval of Restructuring . Docket No. R-00973954
Plan Under Section 2806 of the Public Utility

Code

RECEIVED
PETITION OF PP&L, INC.

TO AMEND THE PROCEDURAL SCHEDULE  0CT 15 1997

PA PUBLIC UTILITY COMMISSION
PROTHONOTARY'S OFfIcE
Pursuant to 52 Pa. Code § 5.41, PP&L, Inc. ("PP&L" or the "Company”)

hereby requests that the Commission extend the date by which the Commission
will accept, modify, or reject PP&L's Restructuring Plan in the above-captioned
proceeding as set forth and explained herein. The effect of this amendment
would be to change the date for a final Commission order in this proceeding from
February 5, 1998, to March 26, 1998. In support of this request, PP&L states as
follows: |

1. At a prehearing conference in this matter, the parties agreed to a
procedural schedule that provided for a Commission final order in this matier on
January 8, 1998. As part of that agreement, the Company specifically waived
the requirement in Section 2806(F) of the Electricity Generation Competition and
Customer Choice Act (*Act”) that the Commission issue an order accepting,
modifying, or rejecting a restructuring plan né later than nine months after its
jjockeTEy;

OCT 17 1997
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filing. On April 29, 1997, the presiding Administrative Law Judge issued an order
in this proceeding adopting this procedural schedule.

2. In accordance with that procedural schedule, evidentiary hearings
were held in this matter between August 18 and August 29, 1997. During the
course of the hearings, the presiding Administrativel Law Judge directed the
intervening parties to meet and attempt to develop a consolidated settiement

proposal.

3. On September 10, 1997, the intervening parties presented a joint
settlement proposal to PP&L. Thereafter, PP&L met individually with several of
the intervening parties sponsoring that proposal, and held a joint meeting with all

of the active intervening parties on October 9, 1997.

4. On September 10, 1997, with the support of several active
intervening parties, PP&L requested that the procedural schedule in this
proceeding be extended by thirty days “to provide sufficient time for PP&L to
review any settlement proposal and develop counter proposals as appropriate.”

That extension was granted on September 12, 1997.

5. A further extension of the schedule is now appropriate to permit the
parties to discuss fully alternative settlement proposals that are before them and
to consider carefully the possibility of reaching a broad settlement that addresses

the interests of all active parties.



6. At the October 9, 1997 settlement meeting, all participants agreed
that it would be appropriate to extend the procedural schedule for approximately
45 days to permit further settlement discussions. The attached schedule is

designed to accomplish such an extension within the limits of the calendar.

7. To the extent necessary to accommodate such a schedule
extension, PP&L waives the requirement of Section 2806(F) of the Act that the
Commission issue an order accepting, modifying, or rejecting a restructuring plan

no later than nine months after its filing.

8. The proposed extension of the procedural schedule is in the public
interest because it will facilitate discussions that could lead to a full or partial
settlement of this matter. Because of the breadth and complexity of the issues
and positions of the parties in this proceeding, substantial resources must be
devoted to the settlement discussions if there is any possibility that they will be
successful. This may not be possible if the parties must focus their attention on

the drafting post-hearing briefs and reply briefs.

9. In addition, as the Commission is aware, the parties have been
devoting substantial resources to the implementation of PP&L’s Pilot Program at
Docket No. P-00971183. Numerous critical details of implementation are being
addressed — a situation that will continue for several weeks and beyond. These
critical details have included the development, jointly with the Commission, of a

plan to provide retail transmission service to participating customers. That plan



was filed with the Federal Energy Regulatory Commission on Friday, October 3,

1997.

10. PP&L recognizes that, if its request is granted, interim deadlines in
the procedural schedule would need to be adjusted. Accordingly, the Company
has developed a proposed revised schedule as set forth in Attachment A. That
schedule follows, as closely as possible, the design of the procedural schedule
originally established in this proceeding. Accordingly, if the Commission grants
the Company's request to extend the date by which the Commission will accept,
modify, or reject its Restructuring Plan and related procedural dates by 45 days,
the Company further requests that the presiding Administrative Law Judge adopt

the proposed revised procedural schedule set forth in. Attachment A.

WHEREFORE, PP&L respectfully requests that the Commission extend
the date by which it wili accept, modify, or reject PP&L's Restructuring Plan in

the above-captioned proceeding as set forth herein.

Respectfully submitted,

Paul E. Russell

Associate General Counsel
PP&L, Inc.

Two North Ninth Street
Allentown, PA 18101
(610) 774-4254



Dated: October 15, 1997.

Decnald A. Kaplan
Lisa M. Helpert
Preston Gates Ellis

& Rouvelas Meeds, LLP
Suite 500
1735 New York Avenue, NW
Washington, DC 20006
(202) 628-1700
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Date

October 24

November 13

December 12

December 23

January 6

January 22

February 5

ATTACHMENT A

PENNSYLVANIA POWER & LIGHT COMPANY

DOCKET NO. R-00973954

PROPOSED REVISED PROCEDURAL SCHEDULE

Proposed
Date

December 3
December 23
January 26
February 6
February 20
March 12

March 26

Day

Wednesday

Tuesday

Monday

Friday

Friday

Thursday

Thursday

Extension

40

40

45

45

45

49

49

Current
Response
Interval

20

29

11

14

16

14

Proposed
Response
Interval

20

34

11

14

20

14

Activity

Initial Post-
Hearing Briefs

Post-Hearing
Reply Briefs

Recommended
Decision

Exceptions

Replies to
Exceptions

Commission
Polling

Commission
Order
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FOLDER
FEDERAL EXPRESS RECEIVED

James J. McNulty, Prothonotary

Pennsylvania Public Utility Commission 0CT 16 1997

North Office Building

North Street and Commonwealth Avenue PA PUBLIC UTIiTy COMMISSION
Harrisburg, PA 17105-3265 PROTHONOTARY'S pfr fCEJ

Re: Pennsylvania Power & Light Company
Restructuring Plan
Docket No. R-00973954

Dear Mr. McNulty:

Enclosed for filing on behalf of PP&L, Inc. are an original and three (3)
copies of “Reply of PP&L, Inc. to Supplemental Consolidated Exceptions of the Quaker
Oats Company and Mount Joy Wire Corporation to the Initial Decision of ALJ George
Kashi Denying Their Petitions to Intervene.”

As indicated on the attached certificate of service, | have served copies of
the enclosed documents by first class mail on all active parties in this proceeding.

Pursuant to 52 Pa. Code § 1.11, the enclosed document is to be deemed
filed on October 16, 1997, which is the date it was deposited with an overnight express
delivery service as shown on the delivery receipt attached to the mailing envelope.

In addition, please date and time-stamp the enclosed extra copy of this
letter and return it to me in the envelope provided.



James J. McNulty, Esquire -2- October 16, 1997

If you have any questions regarding this matter, please call.

Very truly yours,

(ORI

Paul E. Russell

Enclosures RECE&VED

cc: The Honorable George M. Kashi

Certificate of Service 0CT 161997
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0CcT
BEFORE THE 16 1997

PENNSYLVANIA PUBLIC UTILITY COMMIBSIONTI 7y (s,

PROTHONOTARY: OMC( On

ICx
Re: Restructuring Pian of

Pennsylvania Power & . Docket No. R-009739254
Light Company ;

REPLY OF PENNSYLVANIA POWER & LIGHT COMPANY
TO SUPPLEMENTAL CONSOLIDATED EXCEPTIONS OF
THE QUAKER QATS COMPANY AND MOUNT JOY WIRE CORPORATION
TO THE INITIAL DECISION OF ALJ GEORGE KASHI
DENYING THEIR PETITIONS TO INTERVENE

1. INTRODUCTION

On August 18, 1997, Administrative Law Judge l(“AL.J") George M.
Kashi issued a decision on the record denying the Petitions of The Quaker Oats
Company ("“Quaker Qats”) and Mount Joy Wire Corporation (“Mount Joy”) to Join as
a Party to the Interventions of Caradon Mi‘deast Aluminum and Metal Industries, Inc.!
On August 19, 1997, Quaker Oats and Mount Joy filed a Motion to Reconsider the

Denial of their Joinder Petitions, ALJ Kashi denied the Motion to Reconsideron

August 28, 1997, ) d;::- gME.r\& DOCKETED

r OLDE! 0CT 20 1887

1 The Company refers collectively to Quaker Oats, Mount Joy, Caradon Mideast

Aluminum and Metal Industries, Inc. as the “Interruptible Intervenors.” It refers
collectively to the Petitions of Quaker Oats and Mount Joy as the "Joinder
Petitions.”



On September 8, 1997, Quaker Oats and Mount Joy filed Consolidated
Exceptions to the Initial Decision of ALJ Kashi Denying Their Petitions to Intervene
(“Exceptions”). PP&L timely filed a Reply to the Exceptions on September 19, 1997.

In the interim, ALJ Kashi issued a written Initial Decision on
September 12, 1997 (“September 12 Order”) memorializing his August 18, 1997
decision stated on the record. On October 6, 1997, Quaker Oats and Mount Joy
subsequently filed their Supplemental Consolidated Exceptions ("Supplemental

Exceptions”), to which PP&L now responds.

"I.  DISCUSSION

In the Supplemental Exceptions, Quaker Oats and Mount Joy assert
that ALJ Kashi’s September 12 Order offers “a new basis” for ALJ Kashi's denial of
their Joinder Petitions. Supp. Exceptions, p. 1. Specifically, they challenge the
following portion of the September 12 Order:

The parties['] concern that we will not look at the

interruptible problem without them is unfounded. The

parties that are concerned with interruptible power are

well represented.

Order, p. 2. Quaker Oats and Mount Joy contend that their interests were not well
represented because none of the active participants addressed the specific issues of
concern to Quaker Oats and Mount Joy at the hearings in this case. Supp.

Exceptions, pp. 2-4.



' -

PP&L respectfully submits that the September 12 Order correctly notes
that-the “parties that are concerned with interruptible power are well represented [in
this proceeding).” Order, p. 2. Indeed, the PP&L Industrial Customer Alliance
(“PPLICA") includes several interruptible customers, and counsel for PPLICA
extensively cross-examined PP&L witnesses during the hearings regarding several
proposed changes to the interruptible service provisions of the Company’s tariff.
See. e.g., Tr. 1052-1082.2 The mere fact that counsel for other interested parties
may have pursued a different strategic approach does not establish that the interests
of Quaker QOats and Mount Joy were not well represented.

Moreover, as PP&L explained in its Exceptions, the Interruptible
Intervenors had a full and fair opportunity to participate actively in this case. Instead,
they elected to proceed in a manner that: (a) effectively denied PP&L any
opportunity to submit written rebuttal testimony concerning the several issues they
belatedly raised; and (b) circumvented the procedural schedule in this case and
completely undermined the purposes for which ALJ Kashi adopted such a schedule.
Rather than burden the record further, the Company incorporates its September 19,

1997 Reply to the Exceptions of Quaker Oats and Mount Joy.

> Quaker Oats and Mount Joy concede that “[t]he two most obvious parties

would be PPLICA and the Office of Small Business Advocate[.]" Supp.
Exceptions, p. 3.



. CONCLUSION

Therefore, for the reasons stated above and in PP&L’s September 19,

1997 Reply to the Exceptions of Quaker Oats and Mount Joy, the Company

respectfully submits that ALJ Kashi's Initial Decision denying the Joinder Petitions of

Quaker Oats and Mount Joy constitutes an appropriate exercise of judicial discretion,

is fully supported by the record, and should be approved.

Date: October 16, 1997

Respecifully submitted,

(LT e

Paul E. Russell

Pennsylvania Power & Light Company
Two North Ninth Street

Allentown, PA 18101

Donald A. Kaplan

Lisa M. Helpert

Preston Gates Ellis & Rouvelas Meeds LLP
1735 New York Avenue, N.W.,

Suite 500

Washington, D.C. 20006-5209

Counsel For Pennsylvania Power & Light
Company
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