BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Berger Development LP			:
						:		
	v.					:		C-2012-2340584
						:
Philadelphia Gas Works			:




PREHEARING ORDER


The Commission has scheduled an initial telephonic hearing in this case for Monday, September 16, 2013 at 1:00 p.m.  You must be available when I contact you or I will dismiss your case.  If you will be at a telephone number that is different than the number on the hearing notice, you must notify me of that telephone number at least seven (7) days before the hearing.

The parties shall comply with the following requirements: 

1. A request for a change of the scheduled hearing date must state the agreement or opposition of other parties, and must be submitted in writing no later than five (5) days prior to the hearing.  52 Pa. Code §1.15(b).  Requests for changes of hearing dates must be sent to me and all parties of record.  My  address is:  

David A. Salapa
Administrative Law Judge
P.O. Box 3265
Harrisburg, Pa. 17105-3265
Telephone:  (717) 787-1399
Fax:  (717) 787-0481

Changes are granted only in rare situations where good cause exists.

2. 	Commission policy promotes settlements.  52 Pa. Code §5.231(a).  The parties will contact each other at least one week before the scheduled hearing to discuss possible settlement of this case.  Even if the parties are unable to settle this case, they may still resolve many questions or issues during their discussions.  If the parties reach an agreement, a formal hearing will not be necessary and the scheduled hearing will be cancelled.

3. If a party intends to present any documents or exhibits for my consideration, it must send one copy to the other parties and three (3) copies to me so that the other parties and I receive the copies at least five (5) days before the hearing.  Each party should properly pre-mark exhibits for identification purposes.  

4. Although the hearing is being conducted telephonically for the convenience of the parties, it is still a formal proceeding and I will conduct it in accordance with the Commission’s Rules of Practice and Procedure. 

5.	Pursuant to 52 Pa. Code §§1.21 & 1.22, you may represent yourself if you are an individual, or you may have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice represent you.  However, if you are a partnership, corporation, trust, association, or governmental agency or subdivision, an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, must represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall enter their appearance in accordance with the provisions of 52 Pa. Code §1.24(b).

6.	If you intend to subpoena witnesses for the hearing, you should review the procedures established in 52 Pa. Code §5.421.  You must submit your written application to me sufficiently in advance of the hearing date so that the other parties will have the required ten (10) days’ notice to answer or object, and so that you will have enough time to receive the subpoena and serve it.

7.	That the parties shall conduct discovery pursuant to 52 Pa. Code §§5.321-5.373.  I encourage the parties to cooperate and exchange information on an informal basis.  I prefer that the parties cooperate rather than engage in numerous or protracted discovery disagreements that require my participation to resolve.  All motions to compel shall contain a certification by counsel setting forth the specific actions the parties have undertaken to resolve their discovery disputes informally.  If a motion to compel does not contain this certification, I shall contact the parties and direct them to resolve the matter informally and provide the certification if they are unsuccessful.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa. Code §§5.361, 5.371-5.372.

8.	IF A PARTY FAILS TO PARTICIPATE IN THE HEARING, THE HEARING WILL PROCEED WITHOUT THAT PARTY AND A DECISION MAY BE ENTERED AGAINST THAT PARTY.

	9.	The Complainant bears the burden of proof and must demonstrate by a preponderance of the evidence that it is entitled to the relief requested in the complaint.  

10.	If you, or anyone you plan to call as a witness on your behalf, has a limited ability to speak or understand English or are deaf or hearing-impaired, a qualified interpreter can be provided upon your request.  If you need an interpreter, please contact the scheduling office for the Office of Administrative Law Judge at (717) 787-1399 at least ten (10) days before the hearing to make your request.  The AT&T Relay Service number for persons who are deaf or hearing-impaired is 1-800-654-5988.

Date:	July 16, 2013	______________________________
	David A. Salapa
	Administrative Law Judge




3
C-2012-2340584 - BERGER DEVELOPMENT LP v. PHILADELPHIA GAS WORKS



[bookmark: BMLine14]BERGER DEVELOPMENT LP
[bookmark: BMLine15]901 NORTH PENN STREET UNIT FC-1
[bookmark: BMLine16]PHILADELPHIA PA 19123
215.413.2000 X 14

[bookmark: BMLine9]EDGAR EINHORN ESQUIRE
[bookmark: BMLine10]255 SOUTH 17TH STREET SUITE 2606
[bookmark: BMLine11]PHILADELPHIA PA 19103
[bookmark: BMLine12]215-985-4050

LAURETO FARINAS ESQUIRE
PHILADELPHIA GAS WORKS
4TH FLOOR
800 W MONTGOMERY AVENUE
[bookmark: BMLine6][bookmark: _GoBack]PHILADELPHIA PA 19122
[bookmark: BMLine7]215.684.6982
eServe


