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Verizon Business


OPINION AND ORDER

BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition to Withdraw a Pleading (Petition), filed by Thomas Skiffington (Complainant) on February 21, 2013, relative to the above-captioned proceeding.[footnoteRef:1]  No objections to the Petition were filed.  For the reasons stated below, we shall grant the Petition but give the Complainant ten days to file objections, consistent with this Opinion and Order. [1:  	On February 21, 2013, the Complainant filed a letter stating, “Please be advised at this time we are in the process of resolving items with Verizon and wish to withdraw our complaint.”  By a Secretarial Letter dated April 12, 2013, the Commission treated the Complainant’s letter dated February 21, 2013, as a Petition to Withdraw a Pleading in a contested proceeding, pursuant to our Regulation at 52 Pa. Code § 5.94.  ] 

    
History of the Proceeding

		On October 11, 2012, the Complainant filed a Complaint against MCI Communications Services, Inc., d/b/a Verizon Business (Respondent or Verizon) alleging incorrect charges on voice and data telecommunications bills.[footnoteRef:2]  On November 7, 2012, the Respondent filed an Answer and New Matter, alleging, in part, that the Complaint concerned Voice over Internet Protocol (VoIP) services, which are not regulated by the Commission.  Also on November 7, 2012, the Respondent filed Preliminary Objections alleging the Complaint raised issues outside of the Commission’s jurisdiction and seeking the dismissal of the Complaint.  The Complainant did not file an answer to the New Matter or a response to the Preliminary Objections.   [2:  	The named Complainant is “Thomas Skiffington / RE/MAX 440/Central.”  Complaint at 1.  ] 


		On January 10, 2013, Administrative Law Judge (ALJ) Elizabeth H. Barnes issued an Initial Decision (I.D.) sustaining the Preliminary Objections.  ALJ Barnes concluded that the Commission has no jurisdiction to regulate the rates, terms and conditions of VoIP services or to regulate interstate commerce and dismissed the Complaint.  I.D. at 8.  The Complainant did not file Exceptions to the Initial Decision.  

		As stated above, the Complainant filed a letter on February 21, 2013, stating the parties were in the process of resolving their dispute and that he wished to withdraw the Complaint.  Because a Final Order had not yet been issued in this proceeding, the Commission, by Secretarial Letter dated April 12, 2012, treated the Complainant’s letter as a Petition to Withdraw a Pleading in a contested proceeding.  In 

addition, the Secretarial Letter directed the parties to advise the Commission of the status of their negotiations within ten days of the filing of the Secretarial Letter.[footnoteRef:3] [3:  	Specifically, the Commission requested the Parties to address the following questions:  Has a settlement been reached?  If a settlement has been reached, what are the terms of the settlement?  If a settlement has not been reached, are the Parties continuing to negotiate?  Considering the present status of the negotiations, does the Complainant still wish to withdraw the Complaint?  Does the Respondent have any objections to the withdrawal of the Complaint?  Secretarial Letter dated April 12, 2012 at 1-2.] 


		On April 18, 2013, Verizon filed a response stating that it does not object to the Complainant’s request to withdraw the Complaint.  However, if the Complaint is not withdrawn, Verizon requested that the Complaint be dismissed for lack of jurisdiction for the reasons stated in the Initial Decision.  In response to the Commission’s questions, Verizon stated that it provided the Complainant with a detailed written analysis of the billing, which the Respondent believes addresses the concerns raised in the Complaint.[footnoteRef:4] [4:  	The Respondent’s letter dated April 18, 2013, also states: “Please note that the customer on the accounts is not the individual Thomas Skiffington but rather a business known as Remax 440 Inc.”  Previously, in its Answer, the Respondent stated that the Complainant is a corporation and must be represented by counsel if this case should proceed to a hearing.  Answer at 3.  In this case, the Complainant did not file responses to the New Matter or the Preliminary Objections and the matter did not proceed to a hearing.  Thus, we need not, at this time, address whether the Complainant complied with our Regulation requiring a corporation to be represented by an attorney in an adversarial Commission proceeding.  52 Pa. Code § 1.21. ] 


Discussion

We note that any issue not specifically addressed herein has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984). 
Withdrawal of pleadings in a contested proceeding is governed by Section 5.94 of our Regulations, 52 Pa. Code § 5.94.  Section 5.94(a) provides the following:   
     
(a)  Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties. The petition must set forth the reasons for the withdrawal. A party may object to the petition within 20 days of service. After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted. 

Initially, we note that the Complainant did not provide the information requested by the Commission about the status of the negotiations with the Respondent.   Nonetheless, based upon our review of the record, we find that it is in the public interest to grant the Petition subject to the condition that the Complainant shall have the opportunity to file objections in writing within 10 days of the entry of this Opinion and Order.  If no objections are timely filed, the Complainant’s case will be dismissed with prejudice, without further action by this Commission, and the Complainant will be prohibited from further litigating the claims raised in the Complaint.  If objections are filed, the Commission will consider them in determining whether the withdrawal of the Complaint will be permitted.  Additionally, if objections are to be filed, we caution the Complainant about our Regulation at 52 Pa. Code § 1.21, which requires a corporation to be represented by an attorney in an adversarial Commission proceeding.  

Conclusion

Based upon our review of the record in this proceeding, the Complainant’s Petition and the response thereto, and the applicable law, we find that granting the Complainant’s Petition subject to the condition set forth in the Opinion and Order is in the public interest; THEREFORE,
IT IS ORDERED:

1.	That the Petition to Withdraw a Pleading, filed by Thomas Skiffington on February 21, 2013, is granted subject to the condition that the Complainant shall have ten (10) days from the entry date of this Opinion and Order to file written objections with the Commission.  If objections are filed, the Commission will consider them in making a final determination of whether to grant the Petition to Withdraw a Pleading pursuant to 52 Pa. Code § 5.94.

2.	If no objections are filed pursuant to Ordering Paragraph No. 1 above, the Complaint of “Thomas Skiffington / RE/MAX 440/Central” against MCI Communications Services, Inc., d/b/a Verizon Business, at Docket No. C-2012-2329943 shall be dismissed with prejudice and this proceeding shall be marked closed.
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