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	OPINION AND ORDER

BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is a one-page letter (Letter-Petition) filed by Rebecca Beegle Fair (Petitioner) on December 31, 2012, relative to the above-captioned proceeding.  No responses to the Letter-Petition have been filed.[footnoteRef:1]  For the reasons discussed below, we shall deny the Letter-Petition.  [1:  	The Letter-Petition did not include a Certificate of Service or any indication that the Petitioner had served a copy on Pennsylvania Electric Company (Penelec or Company).  On June 3, 2013, the Commission’s Office of Special Assistants notified Penelec of the filing of the Letter-Petition, and provided an electronic copy to the Company’s attorney of record.  Penelec did not file an answer to the Letter-Petition within the ten-day period set forth at 52 Pa. Code § 5.572(e). ] 

	History of Proceeding

		On June 3, 2011, Pennsylvania Electric Company (Penelec) filed the above-captioned application (Application) for approval to locate and construct the Bedford North – Osterburg East 115 kV transmission line (Bedford-Osterburg Line or Line) in Bedford County.  After an evidentiary hearing, Administrative Law Judge (ALJ) Mary D. Long issued an Initial Decision on February 22, 2012, recommending that the Application be approved.  The Petitioner, who owns a wooded tract adjacent to the right-of-way for the Line, filed Exceptions to the Initial Decision on March 12, 2012.  On June 7, 2012, the Commission issued an Opinion and Order (June 7, 2012 Order) that denied the Petitioner’s Exceptions, adopted the ALJ’s Initial Decision, and approved Penelec’s Application.

		In her Letter-Petition filed on December 31, 2012, the Petitioner does not refer to the Commission’s June 7, 2012 Order denying her Exceptions and approving the Application.  Instead, she simply states that her Exceptions presented “cogent reasons why First Energy was in violation of good common sense in their initial proposal of a transmission line descending along Interstate 99, all the way down into Cessna in Bedford County.”  The Petitioner asks the Commission to address her concerns pertaining to the Bedford-Osterburg Line.[footnoteRef:2]  [2:  	Specifically, the Petitioner states that: (1) the Line will require the removal of trees along I-99 as it descends to Cessna, which will increase air and sound pollution to a threatening degree; (2) the Line will cause erosion on her property, for which she will be responsible; (3) the Line will be located within 100 feet of several homes; (4) a clearance needed to construct the Line “appears to be incorrect in the footage presented”; and (5)  the Petitioner has “not been granted a visit by a qualified First Energy engineer to calm my fears.”  Letter-Petition at 1.] 




Discussion

We note that any issue that we do not specifically address herein has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

The Petition

We begin by considering the nature of the Letter-Petition, because the analysis to be applied depends on the type of filing before us.  It is unclear precisely what relief is being sought, in that the Letter-Petition simply asks the Commission to address the Petitioner’s concerns.  The Letter-Petition was filed more than six months after the entry of the Order in question.  Under these circumstances, we shall regard the Letter-Petition as a Petition for Rescission or Amendment of the June 7, 2012 Order pursuant to 52 Pa. Code § 5.572(d). 

Legal Standards

The Public Utility Code (Code) establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. §§ 703(f) and 703(g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.  

A petition to modify or rescind a final Commission order may be granted only judiciously and under appropriate circumstances, because such an action results in the disturbance of final Commission orders.  City of Pittsburgh v. Pennsylvania Department of Transportation, 490 Pa. 264, 416 A.2d 461 (1980).  Additionally, while a petition under Section 703(g) may raise any matter designed to convince us that we should exercise our discretion to amend or rescind a prior order, at the same time “[p]arties . . ., cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically considered and decided against them.”  Duick v. Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553, 559 (1982) (quoting Pennsylvania Railroad Co. v. Pennsylvania Public Service Commission, 179 A. 850, 854 (Pa. Super. 1935)).  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations that appear to have been overlooked or not addressed by the Commission.  Duick at 559.

Disposition

On review of the merits of the Letter-Petition, we find that it does not satisfy the Duick standards, supra.  Specifically, the Petitioner raises no new or novel arguments that previously have not been considered by the Commission.  Neither has the Petitioner alleged that she has discovered new evidence that was unavailable to her prior to the issuance of our June 7, 2012 Order.  Accordingly, the Petitioner has not provided any basis for the rescission or amendment of the June 7, 2012 Order under 52 Pa. Code § 5.572(d), and the Letter-Petition shall be denied.[footnoteRef:3] [3:  	Although the Letter-Petition does not conform to the procedural requirements of 52 Pa. Code §§ 5.572(a) or 5.572(b), we note that the Petitioner is not represented by legal counsel.  Therefore, we shall not reject the Letter-Petition for these reasons, consistent with the liberal construction provision at 52 Pa. Code § 1.2(a).] 


In reaching this determination, we note that the Petitioner was given every opportunity to raise her concerns prior to the issuance of our June 7, 2012 Order.  The Petitioner did not file a formal protest to the Application, participate in the evidentiary hearing on December 13, 2011, or file a prehearing memorandum or brief prior to the close of the record on January 9, 2012.  The Petitioner’s first active involvement in this proceeding was the filing of a letter expressing her opposition to the Application on January 17, 2012, after the close of the record.  To accommodate the Petitioner, the ALJ issued an Order on January 18, 2012, reopening the record and providing the other Parties with the opportunity to respond to the Petitioner’s late-filed letter.  Penelec filed a response to the Petitioner’s letter, with supplemental testimony, on January 25, 2012.  The ALJ issued an Order on February 2, 2012, closing the record for the second time (Order Reclosing the Record).[footnoteRef:4] [4:  	The Petitioner also attempted to submit a second letter on February 1, 2012, along with several documents, photographs and a map.  The ALJ did not allow the introduction of this material, noting that the time for the presentation of evidence had long passed.  Order Reclosing the Record at 6.] 


In response to the issuance of the ALJ’s Initial Decision on February 22, 2012, the Petitioner filed Exceptions on March 12, 2012.  In our June 7, 2012 Order, we observed that the Petitioner’s Exceptions largely were unsupported by record evidence and were of questionable relevance.  June 7, 2012 Order at 13.  Specifically, we stated as follows:

We agree with Penelec’s observation that Ms. Fair’s twenty bullet points consist largely of assertions of fact without any accompanying narrative to explain how each assertion relates, if at all, to the ALJ’s findings and conclusions.  Instead, her Exceptions simply espouse her general opposition to the Application without regard to any of the specific facts of this case.  In addition, Ms. Fair’s Exceptions improperly attempt to introduce new factual averments that are not part of the record and that were not raised during the evidentiary phase of the proceeding.  In short, Ms. Fair’s Exceptions largely are irrelevant to the issues before the Commission and/or unsupported by the record that was developed in this proceeding.  

June 7, 2012 Order at 18.


The instant Letter-Petition states that the Petitioner’s Exceptions had presented “cogent reasons why First Energy was in violation of common sense in their initial proposal of a transmission line descending along Interstate 99, all the way down into Cessna in Bedford County.”  Letter-Petition at 1.  Having previously considered and denied the Petitioner’s Exceptions, nothing in the Letter-Petition persuades us to rescind or amend our June 7, 2012 Order under the standards enunciated by Duick.

Conclusion

Since the Petitioner has raised no considerations which appear to have been overlooked and/or not previously addressed, we conclude that she has not met the criteria outlined above in Duick; THEREFORE,


		IT IS ORDERED:

		That the Letter-Petition filed on December 31, 2012, by Rebecca Beegle Fair, is hereby denied.		

[image: ]							BY THE COMMISSION,




							Rosemary Chiavetta
							Secretary

(SEAL)
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