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OPINION AND ORDER


BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions filed by Dr. Daniel D. Brunda (Complainant), on January 15, 2013, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Katrina L. Dunderdale issued on December 27, 2012.  Replies to Exceptions were filed by PPL Electric Utilities Corporation (PPL) on January 28, 2013.  For the reasons stated below, we shall deny the Exceptions of the Complainant, adopt the ALJ’s Initial Decision, and dismiss the Complaint.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Background

		The Complainant, who is a licensed professional engineer in the State of New Jersey, has developed a patented device to measure the induction of current in human beings from electromagnetic fields (EMF[footnoteRef:1]).  Although the Complainant resides in New Jersey, he owns a parcel of property consisting of two adjacent lots in Lansford, Pennsylvania (Service Address) that are served by PPL.  There are 247 feet of twelve kilovolt (kV) distribution power lines that run across the front of the Complainant’s property that are owned and operated by PPL.  The Complainant avers that the EMFs from these power lines present a health, safety and quality problem and have made his properties uninhabitable.  The Complainant initially expressed his concerns regarding EMFs to PPL prior to 1990, when he also began taking radiation measurements on his property using his patented device.  Complainant Exh. 1 at 2-5.  PPL began monitoring the EMFs on the Complainant’s property and took measurements on May 2, 1994, May 7, 2004, January 12, 2006, and April 29, 2011.  PPL M.B. at 8.   [1: 	 	EMF refers to electric fields, which are created as a result of electrical voltage, and magnetic fields, which are created by electric current.  A field is a space or region in which the influence can be said to exist.  PPL M.B. at 6.] 


History of the Proceeding

		On February 1, 2012, the Complainant filed a Formal Complaint (Complaint) against PPL, alleging that there was a reliability, safety, or quality problem with his utility service caused by EMF from PPL’s power lines adjacent to the Complainant’s property in Lansford.  The Complainant averred that the EMF levels around his property were extremely high and had caused the deaths of his entire family.  Complaint at ¶4A.  As relief, the Complainant sought to have the Commission order PPL to reduce the voltage of the power lines surrounding his property to four kV and to eliminate all of the EMF around his property immediately.  Complaint at  ¶¶4-5.
		On February 21, 2012, PPL filed an Answer to the Complaint (Answer).  In its Answer, PPL admitted it owns and operates distribution lines around the Complainant’s property but denied the Complainant was entitled to the relief requested.  Specifically, PPL denied that the EMF levels around the Complainant’s house were extremely high.  PPL also averred that there is no reliable scientific basis for a conclusion that exposure to EMFs from electric power lines causes or contributes to negative health effects in humans. Answer at 2.

		On August 16, 2012, an evidentiary telephonic hearing was held.  The Complainant appeared pro se and provided his testimony in the form of prefiled written direct testimony, marked as Complainant Exhibit 1, consisting of six unnumbered pages of testimony and an appendix consisting of thirty-nine pages of unmarked documentation (Appendix).  PPL was represented by counsel and presented the testimony of a witness at the hearing, and in the form of a twenty-five page, numbered prefiled written direct testimony, marked as PPL Statement 1, and two accompanying exhibits.  The hearing transcript contained thirty-four pages.  Prior to the end of the hearing, the Complainant requested permission to submit, in writing after the hearing, his criticisms and comments regarding the written direct testimony of PPL’s witness.  PPL objected on the grounds that it had no way to know what the Complainant would submit and, therefore, would not have time in which to comment or object.  The ALJ granted the Complainant’s request.

		On August 20, 2012, the Complainant submitted a document, marked as Complainant Exhibit 2, which outlined his criticism and comments regarding the written direct testimony of PPL’s witness.

		On August 30, 2012, PPL filed a Motion to Reopen the Record for the limited purpose of admitting PPL’s Response to Complainant Exhibit 2.  PPL attached a document entitled “Verification” as Appendix A to its Motion to Reopen the Record.  This document contained factual averments of PPL’s witness in response to the averments of the Complainant in Complainant Exhibit 2.  

		On September 27, 2012, the ALJ issued an Interim Order directing that PPL’s Verification document be included in the record and granting the Parties leave to file briefs. 

		On October 12, 2012, PPL filed its Main Brief.  The Complainant did not file a Main or Reply Brief.  The record closed on October 19, 2012.

		In her Initial Decision, issued on December 27, 2012, the ALJ dismissed the Complaint.  I.D. at 10.  As noted, supra, the Complainant filed Exceptions on January 15, 2013, and PPL filed Replies to Exceptions on January 28, 2013.

Discussion

Legal Standards

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code),  66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that PPL is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by PPL.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainant shifts to PPL.  If the evidence presented by the respondent is of co-equal value or “weight,” the burden of proof has not been satisfied. The Complainant now has to provide some additional evidence to rebut that of PPL.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

Any issue or Exception[footnoteRef:2] that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the Parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984). [2: 	 	We note that the format of the Complainant’s Exceptions does not strictly comply with Section 5.533(b) of our Regulations, which requires that each exception be numbered and identify the finding of fact and conclusion of law to which exception is taken, and cite to the relevant pages of the Initial Decision.  52 Pa. Code § 5.533(b).  Nevertheless, and particularly because the Complainant is not represented by legal counsel in this proceeding, we will accept the Exceptions as filed pursuant to Section 1.2(a) of our Regulations, which mandates that our Regulations be liberally construed to secure the just, speedy, and inexpensive determination of every action or proceeding to which they are applicable.  52 Pa. Code § 1.2(a).
] 

Positions of the Parties

		As noted, supra, the Complainant alleges that PPL’s distribution lines near his property emit high levels of EMF that present a health and safety risk.  Specifically, the Complainant alleges that, based upon measurements he made using his patented device, as well as measurements made by PPL, the electromagnetic radiation from the EMF at his property exceeds the allowance of radiation exposure set by the Nuclear Regulatory Commission (NRC) in its regulations at 10 CFR-20.1301.  According to the Complainant, the EMF levels produced by PPL’s power lines are hazardous and harmful to human beings because too much of the energy produced by them is absorbed by the human body, alters the function of nerve cells, and affects the density and healing rate of bones, causing cancer and other diseases.[footnoteRef:3]  Complainant Exh. 1 at 5-6.   [3: 	 	As discussed, infra, in the Complainant’s view, all transmission and distribution lines in use today are of poor design and emit unsafe levels of radiation, causing a “plague” on the human race.  According to the Complainant, even the World Health Organization is wrong in its assessment that aerial power lines are safe.  Complainant Exh. 1, Appendix at 17; Complainant Exh. 2 at 2.] 


		In addition to eliminating all the EMF around his property, the Complainant proposed that PPL reduce the voltages of its distribution lines around his property from twelve kV to between two and four kV.  The Complainant avers that reducing the voltage of distribution lines to four kV or lower in residential areas will provide a safe level of radiation for humans.  The Complainant further avers that safe aerial distribution systems require low power and low voltages, which are ideal in small communities such as the one in which his Service Address is located.  In the Complainant’s view, while reducing the voltage to four kV or lower would require a reduction in transmitted power, the current level of transmitted power is not needed in his community.  Complainant Exh. 2 at 2.  
		
		PPL claims that the Complainant has not provided any credible evidence showing that the distribution lines used by PPL in Lansford pose a health and safety risk to the public.  PPL avers that its distribution lines at the Complainant’s Service Address are safe, are typical of the millions of miles of residential power distribution lines that have been in operation throughout Pennsylvania and the United States for decades, and comply with industry standards.  PPL asserts that the measurements it took of the EMF levels at various locations on the Complainant’s property on the dates noted, supra, are not unusual; nor is it unusual to find EMF levels many times higher in homes, workplaces, and public places across the United States.  PPL M.B. at 8, 11.  The witness for PPL testified that the Complainant’s patented device, described in Complainant Exhibit 1, does not comply with the national standard set forth by the Institute of Electrical and Electronic Engineers (IEEE) for making reliable and correct measurements of power line EMFs and, therefore, would not produce accurate measurements.  PPL Statement 1.0 at 21.  PPL’s witness also testified that the NRC regulations cited by the Complainant do not mention power line EMFs or exposure standards.  Id. at 16-17.  

		PPL asserts that the Complainant does not understand the engineering principles regarding EMFs arising from power lines.  According to PPL, the Complainant’s proposal for PPL to reduce the voltages in its distribution lines has serious problems.  PPL avers that lowering the voltage of its distribution lines actually would increase the EMF levels, rather than eliminate them, because lowering the voltage would require the amount of current on the power lines to be increased in order to provide the same level of electric power to the Complainant’s neighborhood.  Because magnetic fields are directly related to the amount of current, PPL states that increasing the amount of current on its distribution lines would cause a corresponding increase in the level of magnetic fields.  Therefore, PPL notes that, under the Complainant’s proposal, reducing the voltage to four kV or lower would cause the EMF levels to be at least three times their present levels.   Id. at 9.

		PPL also avers that, because a four kV or lower distribution system is not a standard distribution voltage, the Complainant’s proposal would require PPL to redesign its entire distribution system to accommodate a low, non-standard distribution voltage.  Id. at 10.  In response to the Complainant’s assertion that his community is small and does not need its present level of transmitted power, PPL asserts that the Complainant’s proposed four kV or lower distribution system would require other citizens, businesses, schools, and medical facilities in Lansford to dramatically reduce their use of electric power.  Id. at 10; PPL Appendix A at 2.

		PPL further avers that the Complainant’s proposed voltage reduction would not be effective in reducing a person’s exposure to EMFs.  According to PPL, it is infeasible to eliminate all sources of EMFs while continuing to provide electric service to the Complainant’s property and adjacent properties in the neighborhood because all the distribution lines and all other sources of EMFs, such as interior electric wiring, would need to be removed.  PPL M.B. at 10. 

		Finally, PPL argues that the Commission previously has found on several occasions that there is no proof that EMFs present an unreasonable health or safety risk to humans or any other forms of life. [footnoteRef:4]  PPL argues that the Complainant did not present any credible scientific evidence to refute these findings.  Id. at 5-6. [4: 	 	See Application of PPL Electric Utilities Corp., Docket No. A‑2009‑2082652 (Final Order entered February 12, 2010); Letter Notification of Philadelphia Electric Company, Docket No. A-110550F0155 (Final Order entered November 12, 1993); Certification Application of Pennsylvania Power and Light Co., Docket Nos. A-110500F0162 and A-110500F0169 (Final Order entered March 17, 1994).] 


ALJ’s Initial Decision

ALJ Dunderdale made twenty-two Findings of Fact and reached three Conclusions of Law.  I.D. at 3-6, 9-10.  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law, unless they are reversed or modified by this Opinion and Order, either expressly or by necessary implication.

In her Initial Decision, the ALJ found that the Complainant did not provide any scientific or medical evidence to support his allegations that the EMFs produced by PPL’s distribution lines near the Complainant’s property present a health and safety risk, or that PPL violated the Commission’s regulations by failing to provide a safe product. I.D. at 9.  In support of her findings, the ALJ cited three previous Commission proceedings in which the Commission examined the health effects of EMFs.  The ALJ noted that in these proceedings, cited, supra, the Commission found that there is no scientific or conclusive evidence to indicate that electric or magnetic fields arising from electricity flowing through transmission lines cause adverse health effects.  Based upon these findings, the ALJ concluded that the Complainant did not meet his burden of proof and dismissed the Complaint.  Id.  

Exceptions/Reply Exceptions

In his Exceptions, the Complainant restates many of the arguments made in his Complaint and testimony.  He states generally that he disagrees with the ALJ’s Initial Decision and her conclusion that he did not meet his burden of proving that PPL failed to provide a reasonably safe product.  The Complainant attached to his Exceptions two books that he authored, and previously referenced in his testimony, discussing the health risks that transmission and distribution power lines pose to human beings.  The Complainant avers that these books offer proof that PPL’s power lines are unsafe.  Exc. at 3.
The Complainant first excepts to the ALJ’s Finding of Fact No. 8, which states that “Electric and/or magnetic fields are referred to as ‘power frequency’ or 60 Hertz (‘Hz’) fields.  A Hertz field is a unit that measures the frequency of the field oscillations in cycles per second.”  Id. at 2 (citing I.D. at 4).  The Complainant argues, as he has in his Complaint and testimony, that the 60 Hz field generated by PPL’s power line is of poor quality and consists of a wide range of frequencies which cause a variety of diseases by inducing and conducting electrical energy into humans.  The Complainant asserts that the magnetic field measurements PPL made at his Service Address did not include measurements of the EMFs directly under the distribution lines in the right-of-way, which would have proven that the EMF levels at his Service Address are unsafe.   The Complainant also asserts that, contrary to the ALJ’s Finding of Fact No. 19, his patented device to measure EMFs is accurate and reliable.  Id. at 3.  

The Complainant also excepts to the ALJ’s Finding of Fact No. 20, which states that “Lowering the voltage carried on distribution power lines increases magnetic field levels,” and to the ALJ’s Finding of Fact No. 21, which states:

Respondent cannot eliminate all sources of EMFs from Complainant’s property, unless Respondent stopped providing electric service to the residences served by the distribution line that crosses over Complainant’s property and removed all interior electric wiring and electric appliances in all the residences.

Id. (Citing I.D. at 6).  The Complainant argues that, because Lansford is a small, non-industrial town, it does not need to have 12.7 kV power lines and the levels of current generated from them.  Therefore, in the Complainant’s view, the voltage could be reduced in his community, thereby eliminating EMFs.  The Complainant argues that, by stating it cannot eliminate all sources of EMFs without ceasing to provide electric service, PPL demonstrates its lack of knowledge of the design of safe electric transmission and distribution lines.  Id.
The Complainant also takes issue with the ALJ citing three previous Commission decisions on EMFs to support her conclusions, and with the ALJ’s Finding of Fact No. 22 which states that “A 2007 research study conducted by the World Health Organization (‘WHO’) concluded that there is no evidence to support a conclusion that exposure to low levels of electromagnetic fields are harmful to human health.”  Id.  (citing I.D. at 6, 9).  The Complainant avers that the three decisions cited by the ALJ cited are irrelevant because they do not prove the safety and quality of aerial power lines.  It is the Complainant’s opinion that all aerial power lines across the United States are a “universal plague” and that the WHO is completely wrong in stating that aerial power lines are safe.  The Complainant asserts that the ALJ’s statement that he has not provided scientific evidence thereof was incorrect.  Id.

Finally, the Complainant’s Exceptions attempt to introduce new information not on the record.  To further expand on his allegations that PPL’s power lines are of poor quality, the Complainant argues that these power lines emit very harmful, acoustic, and electric noise.  Additionally, the Complainant avers that his home in New Jersey is shielded with aluminum siding and shielded electrical cables, and that an electrician easily could shield electrical cables using BXMC (not defined) steel shielded cables.  Id. at 2.

In its Replies to Exceptions, PPL agrees with the ALJ that the Complainant has failed to carry his burden of proof in this proceeding.  PPL argues that the record evidence supports the ALJ’s conclusions.  PPL states that the record indicates that, in addition to power lines, EMFs are produced by many products associated with everyday living and that people are exposed to a wide range of EMF levels from a variety of sources in everyday activities.  R. Exc at 3.  PPL also points to the record evidence that there is no scientific evidence to demonstrate that EMFs produce adverse health effects.  Specifically, PPL notes the WHO’s 2007 study that concluded that there is no evidence to indicate that exposure to low level EMFs is harmful to human health.  Id. at 3-4.  Additionally, PPL notes that, while there are no federal or Pennsylvania specific standards regarding magnetic field exposure limits, the record indicates that two well respected organizations in the scientific community, the IEEE and the International Commission on Non-Ionizing Radiation Protection, have established exposure guidelines.  PPL avers that the record indicates it is well within these guidelines.  Id. at 4-5.  PPL refutes the Complainant’s allegations regarding the EMF measurements it made at his Service Address.  PPL avers that it did indeed include measurements taken directly under the distribution lines in the right-of-way on the Complainant’s property, and restates the assertions made in its testimony that the EMF levels at the Complainant’s property are common and are many times lower than other homes and public places across the United States.  PPL R. Exc. at 5.

PPL asserts that, while the record evidence it offered in this proceeding is generally accepted by experts, the evidence presented by the Complainant is not credible and represents the Complainant’s personal opinion.  PPL avers that a personal opinion is not sufficient to outweigh the evidence offered by PPL.  With regard to the Complainant’s claim in his Exceptions that all aerial power lines are a “universal plague,” PPL asserts that this claim is not credible because the Commission has conducted several prior proceedings and it has held that no scientific evidence exists to support a claim that EMFs generated by electric transmission and distribution lines present a health or safety risk.  Id. at 7-8.

PPL also submits that, contrary to the Complainant’s allegations in his Exceptions, its distribution system is safe, reliable, and was designed in accordance with common industry standards.  PPL argues that nothing is unusual about these power lines or the EMF levels emitted from these lines.  Id. at 10-11.  Additionally, PPL asserts that the Complainant’s allegation, that Lansford does not need 12.7 kV power lines, has safety implications.  In this regard, PPL argues that requiring a reduction in voltage to four kV or lower would create a lack of capacity that would require customers to reduce their consumption due to an inadequate supply of electricity.  PPL is concerned that this would present a serious health and safety risk to the public due to possible overloads or power outages.  PPL notes that, under this scenario, it would be in violation of 66 Pa. C.S. § 1501, because it would not be providing adequate and reasonably reliable service to its customers.  Id. at 12. 

Finally, PPL asserts that the Complainant’s arguments in his Exceptions relating to shielding and harmful noise should be rejected as untimely because these allegations were not part of the record and the Complainant’s Exceptions are not the appropriate place to raise new evidence.  PPL avers that even if these arguments are considered, they lack credibility.  Id. at 9-10.

Disposition

		Upon our review and consideration of the record and the Complainant’s Exceptions, we are of the opinion that the Complainant has not met his burden of proof.  We recognize, as evidenced by the published books that he authored and submitted into the record in this proceeding, that the Complainant appears to be well-versed in the field of engineering and has conducted research in the area of power line radiation.  Nevertheless, when the evidence proffered by the Complainant is examined, it is clear that it represents nothing more than the Complainant’s unsubstantiated views that all power lines, not just those owned and operated by PPL at the Complainant’s Service Address, emit harmful EMFs.  Additionally, both PPL and the ALJ appropriately cited the three prior decisions in which we concluded that there is no conclusive or scientific evidence that EMFs have negative effects on human health.  We find no evidence in the record to indicate that the Complainant has proven otherwise.

		Furthermore, in addressing the Complainant’s proposal that PPL reduce the voltage of its distribution lines to four kV or lower we note that, Section 1501 of the Code, 66 Pa C.S. § 1501 states, in pertinent part, that “[e]very public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities . . . Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  It is of utmost importance that PPL provide and maintain sufficient capacity of electricity to meet the needs and demands of its utility’s customers.  The consequences of implementing the Complainant’s proposal would be counterintuitive and result in inadequate and unreliable electric service provided by PPL to certain customers in and around the Complainant’s community and place PPL at risk of violating Section 1501 of the Code.  As such, we agree with PPL that the Complainant’s proposal is impractical.

		In contrast, we find the evidence presented by PPL in this proceeding to be persuasive.  Specifically, the record indicates that PPL’s witness made measurements of EMF levels in public places in Scranton, Pennsylvania, a city that is near Lansford.  PPL Exhibits JMS-1 and JMS-2.  These exhibits support PPL’s assertions that exposure to EMFs is a normal occurrence in everyday living.  The record also indicates that the measurements made by PPL of the EMF levels at the Complainant’s Service Address are well within the limits widely accepted by experts in the scientific community.  Consequently, there is nothing in the record to indicate that PPL’s power lines are unsafe.

Accordingly, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision, which dismisses the Complaint for failure of the Complainant to carry his burden of proof.[footnoteRef:5] [5: 	 	We note that the Complainant has offered new arguments in his Exceptions that cannot be considered after the record has been closed.  52 Pa Code §5.431.  However, even if we were able to consider these new arguments, we agree with PPL that these arguments also are unsubstantiated and do not satisfy the Complainant’s burden of proof.] 

Conclusion

		Based on the forgoing discussion, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision that dismisses the Complaint, consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:

		1.	That the Exceptions of Dr. Daniel D. Brunda, filed on January 15, 2013, to the Initial Decision of Administrative Law Judge Katrina L. Dunderdale are denied, consistent with this Opinion and Order.

2.	That the Initial Decision of Administrative Law Judge Katrina L. Dunderdale, issued on December 27, 2012, is adopted, consistent with this Opinion and Order.

3.	That the Formal Complaint filed by Dr. Daniel D. Brunda against PPL Electric Utilities Corporation at Docket No. C-2012-2286040 is dismissed, consistent with this Opinion and Order.

		4.	That the proceeding docketed at C-2012-2286040 be marked closed.
[image: ]
BY THE COMMISSION,



Rosemary Chiavetta
Secretary
(SEAL)

ORDER ADOPTED: July 16, 2013
[bookmark: _GoBack]ORDER ENTERED:  July 16, 2013
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