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OPINION AND ORDER


BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of Robin Beaty and James Bloom (Complainants) filed on January 7, 2013, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Elizabeth H. Barnes, issued on December 31, 2012.  Replies to Exceptions were filed by Verizon Pennsylvania LLC[footnoteRef:1] (Verizon PA) on February 1, 2013.  For the reasons stated below, we shall deny the Complainants’ Exceptions and dismiss the Complaint. [1: 	At the time the Complaint was filed, the Company was known as Verizon Pennsylvania Inc.  However, the Company has since changed its name to Verizon Pennsylvania LLC, pursuant to a corporate restructuring at Docket No. A-2012-2295106.] 

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

		On April 20, 2012, the Complainants filed a Formal Complaint (Complaint) against Verizon PA alleging that the Company erroneously charged them for a second telephone line since August 2002.  The Complainants averred that the telephone number for this second telephone line did not appear on any of their telephone bills until 2012.  Complaint at 6.  The Complainants also averred that Verizon PA provided them with poor customer service by failing to remove charges related to an aborted attempt to install DSL Service at the Complainants’ home in 2002, despite being assured by Verizon PA’s representatives on two separate occasions that the charges were cancelled.  The Complainants further averred that Verizon PA attempted to freeze their telephone number when they ported out to another carrier in April 2012.  Complaint at 7.  As relief, the Complainants requested a full refund of the charges associated with the second line for the past ten years.  Complaint at 8.

		On May 18, 2012, Verizon PA filed an Answer and New Matter in response to the Complaint and Preliminary Objections seeking partial dismissal of the Complaint for lack of Commission jurisdiction.  In its Answer, Verizon PA admitted and denied various material facts in the Complaint.  Verizon PA admitted that it had provided telephone services to the Complainants until they ported out to another carrier in April of 2012.  Answer at 1.  However, Verizon PA asserted that it had correctly billed the Complainants for a second telephone line since 2002.  Verizon PA also averred that the Complainants never called to question or cancel the line until March 2012.  Answer at 3.  In its New Matter, Verizon PA alleged that, even if it had billed the Complainants in error, the Commission should dismiss the portion of the Complaint that was prior to April 2008, because the statute of limitations contained in the Public Utility Code (Code) at 66 Pa. C.S. § 1312 precludes the Complainants from recovering refunds for erroneous charges occurring more than four years prior to the date of filing of the Complaint.  Verizon PA requested that the Complaint be dismissed in its entirety.  Answer at 4.
		On May 26, 2012, the Complainants filed an Answer to Verizon PA’s New Matter and Preliminary Objections.

		On July 6, 2012, the ALJ issued an Order Granting, in Part, and Denying, in Part, Verizon PA’s Preliminary Objections, dismissing the portion of the Complaint that requested a refund for alleged erroneous billing for telecommunications services prior to April 2008, pursuant to the statute of limitations at 66 Pa. C.S. § 1312(a).

		On July 16, 2012, a hearing was held.  The Complainants appeared pro se and testified on their own behalf.  Verizon PA was represented by counsel and presented the testimony of one witness.  The transcript of this hearing contains ninety-one pages.  The record was closed on August 2, 2012.

		In her Initial Decision, the ALJ denied the Complainants’ request for a refund and dismissed the Complaint.  As noted, supra, the Complainants filed Exceptions on January 7, 2013.  Verizon PA filed Replies to Exceptions on February 1, 2013.

		On February 13, 2013, the Complainants filed a Response to Verizon PA’s Replies to Exceptions.[footnoteRef:2] [2:  	In regard to Formal Proceedings, our Regulations at 52 Pa. Code §§ 5.533 and 5.535 allow for the filing of Exceptions and Replies to Exceptions when an ALJ issues an Initial Decision.  However, there is no provision in our Regulations that allows a party to file a Response to Replies to Exceptions.  Consequently, we will not consider the Complainants’ Response to Verizon PA’s Replies to Exceptions.
] 


Discussion
		
Legal Standards

As the proponent of a rule or order, the Complainants in this proceeding bear the burden of proof pursuant to Section 332(a) of the Code.  66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainants’ evidence must be more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainants of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainants shifts to the Respondent. If the evidence presented by the Respondent is of co-equal value or “weight,” the burden of proof has not been satisfied. The Complainants now have to provide some additional evidence to rebut that of the Respondent.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts. The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

		Any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

We note at the outset that the Exceptions of the Complainants are not in strict compliance with Section 5.533(b) of our Rules of Administrative Practice and Procedure, 52 Pa. Code § 5.533(b), which provides that:

(b) An exception shall be stated in specific, numbered paragraphs, identify the finding of fact or conclusion of law to which exception is taken and cite relevant pages of the decision. Supporting reasons for the exception shall follow a specific exception.

We recognize, however, that the Complainants are appearing pro se in this proceeding.  Traditionally, we have been hesitant to rule unfavorably against pro se litigants based on technical grounds.  See, e.g., Destefano v. Peoples Natural Gas Company, 56 Pa. P.U.C. 489 (1982).  We typically apply the liberal construction provisions of our Regulations, 52 Pa. Code § 1.2(a), to pro se litigants to ensure just, speedy, and inexpensive determinations of proceedings before the Commission.  See, e.g., Ditsious v. Pennsylvania Electric Co., Docket No. F-2011-2274306 (Order entered March 14, 2013).  In our view, it is in the public interest that all litigants, particularly pro se litigants, be afforded a meaningful opportunity to be heard.  Therefore, we will consider the merits of the Complainants’ Exceptions.
ALJ’s Initial Decision

		ALJ Barnes made twenty-three Findings of Fact and reached three Conclusions of Law.  I.D. at 2-5, 8-9.  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law, unless they are reversed or modified by this Opinion and Order, either expressly or by necessary implication.

		As noted, supra, the ALJ dismissed the Complaint.  The ALJ found that the Complainants did not meet their burden of proving that Verizon PA erroneously billed them for telecommunications services.  The ALJ concluded that, although the Complainants averred that they contacted Verizon PA approximately two to three times between November 2002 and February 2003 to question the high charges on their bill, the portions of the bills the Complainants submitted as Exhibits at the hearing do not alone support the claim that they contacted the Company.  I.D. at 5-6.  The ALJ also noted that the Complainants’ allegation that they contacted Verizon PA is irrelevant because it occurred before April of 2008.  Id. at 7.  The ALJ opined that the Complainants’ assertions, that they were misled by the bills and the statements, cannot constitute a finding in the Complainants’ favor, as assertions, personal opinions, or perceptions do not constitute evidence.  Id.

The ALJ also found that, in accordance with 52 Pa. Code § 64.14 regarding billing information, each of the Complainants’ bills, from April 2008 through May 2012, broke down the charges attributable to each telephone number, clearly indicating that the Complainants were being charged for a second telephone line.  The ALJ found no error in Verizon PA’s bill format for the Complainants’ bills during this time period.  The ALJ noted that the bills the Complainants submitted as exhibits for this time period also contained a statement that customers are to contact Verizon PA prior to the due date of the bill in the event that they have a question or complaint about their bill.  Based on these statements on the bills, the ALJ concluded that the Complainants had the responsibility to question their bills and file an informal complaint or a formal complaint if Verizon PA did not adequately address their concerns.  Id. at 6.

The ALJ also addressed the Complainants’ allegation that Verizon PA provided them with inadequate service.  As noted, supra, the Complainants averred that a Verizon technician installed a second phone line at their service address in 2002, and refused to terminate this line despite the Complainants’ repeated requests in 2002, 2003, and 2012, to do so.  The ALJ found that the Complainants’ claims, dating from 2002 and 2003, against Verizon PA for inadequate service is an issue regarding service that occurred more than four years prior to the Complainants filing the Complaint.  Therefore, in accordance with 66 Pa. C.S. § 1312(a), the ALJ ruled that this claim is barred by the statute of limitations.  Further, in examining Verizon PA’s handling of the Complainants’ request to terminate their second telephone line, the ALJ noted that when the Complainants contacted Verizon PA in March and April of 2012, to terminate service to the second line, Verizon PA promptly handled this request and issued the Complainants a courtesy refund totaling $165.98.  The ALJ found these credits to be courtesy measures as opposed to required measures.  Id. at 7-8.

Exceptions and Replies to Exceptions

In their Exceptions, the Complainants argue that the ALJ’s Initial Decision is based on a misreading of the date of the Complainants’ Exhibit 10 and an error in the summary of the Complainants’ testimony regarding the date when the Complainants first realized that they were being charged for two separate telephone numbers.  Exc. at 1.  Specifically, the Complainants take issue with the ALJ’s Finding of Fact No. 11, which states as follows: 

Complainants first noticed on the phone bill for the period of February through March, 2008 that they were also being charged for a second phone line because the bill contained a breakdown of charges and listed a second phone line number (610) 867-1756 with charges attributable to that number.

Exc. at 1 (citing I.D. at 3).  The Complainants aver that their Exhibit 10 clearly indicates a date of 2012, not 2008.  The Complainants assert that it was not until March of 2012 that they first noticed the charges for the second telephone line and that they then immediately contacted Verizon PA to have this second line removed.  Id. at 2.

		The Complainants also take issue in their Exceptions with the ALJ’s discussion with regard to how Verizon PA handled the Complainants’ request to terminate their second line.  More specifically, the Complainants take issue with the ALJ’s finding that “. . . when [the] Complainants did request to terminate service to the second line, it was promptly handled and the Respondent gave [the] Complainants a courtesy refund totaling $165.98.”  Exc. at 3 (citing I.D. at 6-7).  The Complainants argue that their request was not promptly handled because they waited three months for their second line to be disconnected and because Verizon PA’s customer representatives provided them with conflicting information.  Exc. at 3.

In its Reply Exceptions, Verizon PA submits that the Complainants’ Exceptions merely restate the testimony they provided at the hearing and do not support a conclusion that the ALJ’s Initial Decision should be reversed.  R.Exc. at 2.  In response to the Complainants’ Exception to the ALJ’s Finding of Fact No. 11, Verizon PA acknowledges that the ALJ erroneously stated that the Complainants first noticed that they were being charged for a second telephone line in 2008 and not 2012.  However, Verizon PA avers that this is a trivial error rather than one that voids the entire Initial Decision.  Instead, Verizon PA argues that the record clearly indicates that the Complainants were properly billed between 2008 and 2012, that Verizon PA’s bills for this time period did not violate the Commission’s Regulations regarding billing information at 52 Pa. Code § 64.14, and that the Complainants have not provided any evidence to indicate otherwise.  Id. at 3-4.  Verizon PA asserts that, based on the record, the Complainants knew or should have known that they were being billed and receiving service for two separate telephone lines and that the Complainants had the responsibility to check these bills and to contact Verizon PA regarding any discrepancies.  Id. at 5.

In response to the Complainants’ Exception regarding Verizon PA’s handling of the disconnection of their second telephone line, Verizon PA avers that its witness testified that a Verizon PA representative contacted the Complainants on April 13, 2012, and offered to disconnect the second line at that time but the Complainants refused.  Verizon PA asserts that the $165.98 provided to the Complainants was a courtesy measure representing a full three-month credit.  R. Exc at 6-7. 

Disposition

Upon our review of the record and the Complainants’ Exceptions, we are of the opinion that Complainants have failed to meet their burden of proving that Verizon PA incorrectly billed them for two telephone lines.  Our review of the Complainants’ testimony indicates that, aside from assertions consistent with their Complaint, the Complainants failed to provide any evidence to prove that Verizon PA incorrectly billed them for two telephone lines.  As noted by the ALJ in her Initial Decision, the Complainants’ personal opinions cannot form the basis of a finding in their favor.

As noted, supra, the Complainants’ Exceptions challenge the date contained in the ALJ’s Finding of Fact No. 11.  While this Finding of Fact indicates that the Complainants first noticed that they were being charged for two telephone lines on their March 2008 bill, the Complainants aver that they first noticed that they were being charged for two telephone lines on their March 2012 bill.  After reviewing the record, we agree with the Complainants.  It appears, based on the record that the ALJ’s Initial Decision contained a typographical error in light of the fact that Exhibit 10 pertains to the period from February through March 2012, rather than from February through March 2008.  As such, we shall modify Finding of Fact No. 11 on page three of the ALJ’s Initial Decision to read as follows:

Complainants first noticed on the phone bill for the period of February through March 2012, that they were also being charged for a second phone line because the bill contained a breakdown of charges and listed a second phone line number (610) 867-1756 with charges attributable to that number.  N.T. at 32; Complainants Exhibit 10.

Notwithstanding our modification of this Finding of Fact, we agree with Verizon PA in its Replies to Exceptions, that the typographical error cannot form the basis for overturning the ALJ’s conclusions in her Initial Decision that the Complainants failed to meet their burden of proving that Verizon PA incorrectly billed them for two telephone lines.

		We further note that our Regulations outline the following with regard to information contained on a telephone bill:

§ 64.14. Billing information

(a) Every bill rendered must state clearly the following information:

   (1) The date of the bill

*	*	*

   (3) The beginning and ending dates of the billing period for service


   (4) The amount due for basic service, nonbasic service, and taxes and applicable surcharges, during the current billing period.

*	*	*

   (7) The total amount of payments and other credits made to the account during the current billing period.

*	*	*

(9) The total amount due.

   (10) A statement directing the customer to register a question or complaint about the bill prior to the due date, with the address and telephone number where the customer may direct questions or complaints.

   (11) A statement that a rate schedule, an explanation of how to verify the accuracy of a bill, and an explanation of various charges, if applicable, can be obtained by contacting the business office of the LEC.

52 Pa. Code § 64.14 (emphasis added).  After reviewing the Exhibits provided by Verizon PA pertaining to the Complainants’ bills from 2008 through 2012, we agree with the ALJ that the billing format and information on the bills comply with our Regulations.  As the ALJ stated in her Initial Decision, these bills clearly break down the charges applicable to each telephone number.  We also agree with the ALJ and Verizon PA that it is the Complainants’ responsibility to review their bills and to notify Verizon PA of any discrepancies in a timely matter.  See, e.g., Tracy Lynnette Harrison v. Verizon Pennsylvania Inc., Docket No. C-20015861 (Order entered May 22, 2002); John P. Murray v. Verizon Pennsylvania Inc., Docket No. F-00979085 (Order entered January 3, 2003).

		Finally, although we understand the Complainants’ frustration in their attempt to have their second line terminated, the record evidence indicates that Verizon PA provided the Complainants with three separate credit amounts after the second telephone line was disconnected.  We agree with the ALJ that Verizon provided these credits as a courtesy measure.  We also are of the opinion that this is not indicative of unreasonable service.

Conclusion

Based upon our review of the Exceptions, the Initial Decision, and the record in this proceeding, we shall grant the Complainants’ Exceptions, in part, deny the Complainants’ Exceptions, in part, and adopt the Initial Decision, as modified, consistent with this Opinion and Order; THEREFORE, 

IT IS ORDERED:

		1.	That the Exceptions of Robin Beaty and James Bloom, filed on January 5, 2013, to the Initial Decision of Administrative Law Judge Elizabeth H. Barnes are granted, in part, and denied, in part, consistent with this Opinion and Order.

2.	That the Initial Decision of Administrative Law Judge Elizabeth H. Barnes, issued on December 31, 2012, is adopted, as modified by this Opinion and Order.

3.	That the ALJ’s Finding of Fact No. 11 is modified, consistent with this Opinion and Order. 

4.	That the Formal Complaint filed by Robin Beaty and James Bloom against Verizon Pennsylvania LLC at Docket No. C-2012-2300642 is dismissed, consistent with this Opinion and Order.
		5.	That the proceeding docketed at C-2012-2300642 be marked closed.



[image: ]
BY THE COMMISSION,



Rosemary Chiavetta
Secretary




(SEAL)

ORDER ADOPTED: July 16, 2013

[bookmark: _GoBack]ORDER ENTERED:  July 16, 2013
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