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July 18, 2013

Rosemary Chiavetta, Secretary VIA ELECTRONIC FILING
Pennsylvania Public Utility Commission

Commonwealth Keystone Building

400 North Street, 2nd Floor

Harrisburg, PA 17120

RE: Joint Petition for Generic Investigation or Rulemaking Regarding '"Gas-on-Gas"
Competition Between Jurisdictional Natural Gas Distribution Companies;
Docket No. P-2011-2277868

Generic Investigation Regarding Gas-On-Gas Competition Between Jurisdictional
Natural Gas Distribution Companies; Docket No. 1-2012-2320323

Dear Secretary Chiavetta:

Please find enclosed for filing with the Pennsylvania Public Utility Commission ("PUC" or
"Commission") the Motion to Compel of the Industrial Energy Consumers of Pennsylvania
("IECPA") in the above-referenced proceeding.

As evidenced by the attached Certificate of Service, all parties to the proceeding are being duly
served with a copy of this document.

Sincerely,

McNEES WALLACE & NURICK LLC -

o (Hosin Tlres?]

Charis Mincavage
Counsel to the Industrial Energy Consumers of Pennsylvania

CM/sar

Enclosures

c: Administrative Law Judge Elizabeth H. Barnes (via E-mail and First Class Mail)
Certificate of Service
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CERTIFICATE OF SERVICE

[ hereby certify that [ am this day serving a true copy of the foregoing document upon the

participants listed below in accordance with the requirements of 52 Pa. Code Section 1.54

(relating to service by a participant).

VIA E-MAIL AND FIRST CLASS MAIL

Allison Kaster, Esquire

Pennsylvania Public Utility Commission
Bureau of Investigation and Enforcement
Commonwealth Keystone Building

400 North Street, 2" Floor West
Harrisburg, PA 17105

akaster(@pa.gov

Aron J. Beatty, Esquire

Darryl A. Lawrence, Esquire
Pennsylvania Public Utility Commission
Office of Consumer Advocate

555 Walnut Street

Forum Place, 5™ Floor

Harrisburg, PA 17101
abeatty(@paoca.org
dlawrence(@paoca.org

Elizabeth Rose Triscari, Esquire

Sharon E. Webb, Esquire

Pennsylvania Public Utility Commission
Office of Small Business Advocate

300 North Second Street, Suite 1102
Harrisburg, PA 17101

etriscari@pa.gov

swebb@pa.gov

Theodore J. Gallagher, Esquire
Nisource Corporate Services Company
121 Champion Way, Suite 100
Canonsburg, PA 15317
tigallagher@nisource.com

Counsel for Columbia Gas of Pennsylvania, Inc.

Mark C. Morrow, Esquire
Melanie J. Elatieh, Esquire
UGI Corporation

460 North Gulph Road
King of Prussia, PA 19406
morrowm(@ugicorp.com
elatiehm@ugicorp.com

William H. Roberts, 11, Esquire
Peoples Natural Gas Company LLC
375 North Shore Drive, Suite 600
Pittsburgh, PA 15212
william.h.roberts(@peoples-gas.com

David P. Zambito, Esquire

Cozen O'Connor

305 North Front Street, Suite 400
Harrisburg, PA 17101
dzambito(@cozen.com

Counsel for Peoples Natural Gas Company LLC

Jennifer L. Petrisek, Esquire
Peoples TWP

375 North Shore Drive, Suite 600
Pittsburgh, PA 15212
jennifer.petrisek(@peoples-gas.com

Maureen Geary Krowicki, Esquire
National Fuel Gas Distribution Corporation
PO Box 2081

1100 State Street

Erie, PA 16512

krowickim(@natfuel.com
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Bruce V. Miller, Esquire

Cullen and Dykman LLP

100 Quentin Roosevelt Blvd

Garden City, NY 11530
bmiller@cullenanddykman.com

Counsel for National Fuel Gas Distribution
Corporation

Thomas J. Sniscak, Esquire
William E. Lehman, Esquire
Hawke McKeon Sniscak LLP

100 North Tenth Street

P.O. Box 1778

Harrisburg, PA 17105
tisniscak@hmslegal.com
welehman@hmslegal.com

Counsel for The Pennsylvania State
University

Amy Neufeld, Esquire

Exelon Business Services Company
500 North Third Street, Suite 800
Harrisburg, PA 17110
amy.neufeld@exeloncorp.com

Michael S. Swerling, Esquire
Exelon Business Services Company
2301 South Market Street, S23-1
Philadelphia, PA 19101
michael.swerling(@exeloncorp.com
Counsel for PECO Energy Company

Donna M.J. Clark, Esquire

Energy Association of Pennsylvania
800 North Third Street, Suite 205
Harrisburg, PA 17101
dclark@energypa.org

Charles E. Thomas, Jr., Esquire

Thomas T. Niesen, Esquire

Thomas, Long, Niesen & Kennard

212 Locust Street

P. O. Box 9500

Harrisburg, PA 17108-9500
cthomasjr@thomaslonglaw.com
tniesen@thomaslonglaw.com

Counsel for Equitable Gas Company, LLC

David W. Gray, Esquire
Equitable Gas Company, LL.C
225 North Shore Drive
Pittsburgh, PA 15212
dgray(@equitablegas.com

Kevin J. Moody, Esquire
Pennsylvania Independent Oil & Gas
Association

212 Locust Street, Suite 300
Harrisburg, PA 17101
kevin@pioga.org

Tishekia Williams, Esquire
Duquesne Light Compan

411 Seventh Avenue, 16™ Floor
Pittsburgh, PA 15219
twilliams(@duqlight.com
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CONSULTANTS
Brian Kalcic, Consultant Robert D. Knecht
Excel Consulting Industrial Economics Incorporated
222 S. Meramec Avenue, Suite 720-T 2067 Massachusetts Avenue
St. Louis, MO 63105 Cambridge, MA 02140
excel.consulting(@sbeglobal.net rdk@indecon.com
Glenn A. Watkins, Executive/VP Consultant Diane Meyer Burgraff
Technical Associates, Inc. 19 Westwind Drive
9030 Stony Point Parkway Lemoyne, PA 17043
Suite 580 dmburgraff@epix.net

Richmond, VA 23235
watkinsg(@tai-econ.com

is Mincavage
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Counsel to the Industrial Energy Consumers of
Pennsylvania

Dated this 18" day of July, 2013, at Harrisburg, Pennsylvania



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Joint Petition for Generic Investigation :

or Rulemaking Regarding '"Gas-on- : Docket No. P-2011-2277868
Gas'" Competition Between :

Jurisdictional Natural Gas Distribution

Companies

Generic Investigation Regarding Gas-

On-Gas Competition Between : Docket No. 1-2012-2320323
Jurisdictional Natural Gas Distribution :
Companies

MOTION TO COMPEL OF

THE INDUSTRIAL ENERGY CONSUMERS OF PENNSYLVANIA

TO THE HONORABLE ELIZABETH H. BARNES:

Pursuant to Section 5.342(g) of the Pennsylvania Public Utility Commission's ("PUC" or
"Commission") regulations, 52 Pa. Code § 5.342(g), the Industrial Energy Consumers of
Pennsylvania ("IECPA") hereby file this Motion to Compel in the above-captioned proceeding.
In support of this Motion to Compel, IECPA avers as follows:

L BACKGROUND
1. On July 8 2013, Peoples Natural Gas Company and Peoples TWP, LLC (collectively,
"Peoples") submitted Objections related to IECPA's Set IV Interrogatories. Specifically, Peoples
identifies Objections to the following IECPA Interrogatory Nos. 5, 6, 10, 13, and 17 to Peoples
Natural Gas Company and No. 5 to Peoples TWP, LLC:

IECPA to Peoples Set IV, Question No. 5:

Would Peoples' position on gas-on-gas discounting elimination and the
need for cost-based rates be the same if the merger of Peoples and
Equitable does not occur?



IECPA to Peoples Set IV, Question No. 6

Please breakdown the 200 miles which was the Company's response to
IECPA Set III, No. 005, by street name, and to the extent available, by
city, borough, or township and county.

IECPA to Peoples Set IV, Question No. 10

If the Peoples-Equitable merger is approved, will Columbia Gas of
Pennsylvania, Inc., be Peoples' only gas-on-gas competitor NGDC? If no,
list the others.

IECPA to Peoples Set IV. Question No. 13

If it is Peoples' plan to have cost based rates for service for its customers,
will those cost based rates include negative surcharges that will be filed to
reduce its rates between rate cases as economies of scale take effect due to
the merger of Peoples and Equitable and costs of service decrease?
(similar to positive charges such as DSICs which are used as costs of
providing service increase)

IECPA to Peoples Set IV, Question No. 17

Referring to the response to IECPA Set III, No. 014, Peoples states that it
would "propose to honor the rates and provisions for the term of existing
contracts for discounted NGDC-on-NGDC customers and to permit
recovery of such discounts until those contracts expires." If Peoples' plant
is transferred to Equitrans in the Peoples-Equitable merger, and Equitrans
gets FERC approval for a modernization and compliance tracker, will
Peoples be offsetting any compliance and modernization tracker increases
with reductions to its distribution negotiated rates so that the rates paid by
the customers will remain the same throughout the term of the contract?
Similarly, is this Peoples' intent when saying it will "honor the rates and
provision" of the existing contracts as stated in the response to IECPA Set
[, No. 014?

IECPA to PTWP Set IV, Question No. 5

Please breakdown the 200 miles [sic — correct reference is 100 miles]
miles which was the Company's response to IECPA Set III, No. 005, by
street name, and to the extent available, by city, borough, or township and
county.

2. Although Peoples' Objections claim that Interrogatory Nos. 5, 10, 13, and 17 to Peoples

Natural Gas Company are irrelevant for purposes of this proceeding, as discussed more fully



herein, Peoples has not met its burden with respect to proving that the information requested
therein is irrelevant for purposes of this proceeding. Similarly, Peoples' Objections claim
that Interrogatory No. 6 to Peoples Natural Gas Company and No. 5 to Peoples TWP, LLC
would cause unreasonable annoyance, oppression, burden, and expense; however, as
discussed more fully herein, Peoples has not fully explained why providing information
related to pipelines on Peoples' own system would be unreasonably burdensome.

. Under Section 5.342(g) of the Commission's regulations, "[w]ithin 10 days of service of an
objection to interrogatories, the party submitting the interrogatories may file a motion
requesting the presiding officer to dismiss an objection and compel that the interrogatory be
answered." See 52 Pa. Code § 5.342(g). Accordingly, IECPA hereby files this Motion to
Compel.

II. MOTION TO COMPEL

A. Peoples Should Be Compelled to Answer IECPA Interrogatory Nos. §, 10, 13,
and 17 to Peoples Natural Gas Company.

"A party may obtain discovery regarding any matter, not privileged, which is relevant to the
subject matter involved in the pending action...." 52 Pa. Code § 5.321(c). Relevancy should
be interpreted broadly and liberally, and any doubts regarding the relevancy of subject matter
should be resolved in favor of relevancy. Koken v. One Beacon Ins. Co., 911 A.2d 1021,
1025 (Pa. Commw. Ct. 2006). The party contending discovery is not relevant has the burden
of proving irrelevancy. /d.

In its July 8 Objections, Peoples contends that IECPA Interrogatory Nos. 5, 10, 13, and 17 to
Peoples Natural Gas Company are requesting irrelevant information for purposes of the
instant proceeding. Each of these interrogatories focuses on how the merger between

Peoples Natural Gas Company and Equitable Gas Company ("Equitable") might impact gas-



on-gas competition in the Peoples service territory. As the merger between Peoples and
Equitable is currently under consideration by the Commission, and its approval or denial has
become an imminent reality, the impact of this merger on Peoples' position on the main
subject of this proceeding, i.e., gas-on-gas competition, is highly and immediately relevant.
See Joint Application of Peoples Natural Gas Company LLC, Peoples TWP, LLC, and
Equitable Gas Company, LLC; A-2013-2353647, A-2013-2353649, and A-2013-2353651.
Accordingly, Peoples' Objections to IECPA Interrogatory Nos. 5, 10, 13, and 17 to Peoples
Natural Gas Company must be dismissed, and Peoples should be compelled to answer each
interrogatory.

Peoples asserts that IECPA is estopped from arguing that information related to the Peoples-
Equitable merger, and its impact on Peoples’ perspective on gas-on-gas competition, is
relevant to the instant proceeding, because IECPA has previously submitted that the instant
proceeding and the merger proceeding are independent and irrelevant to each other. Peoples'
July 8 Objections, p. 2. Peoples fails to acknowledge, however, the context of IECPA's prior
statements related to the potential timing of the merger in comparison to the procedural
schedule for the gas-on-gas investigation. First, IECPA included these comments in its
Answer in Opposition to Peoples' Motion to Hold the Proceeding in Abeyance ("Motion for
Abeyance") filed on January 23, 2013, in which Peoples argued that the instant proceeding
should be indefinitely postponed until the conclusion of the merger proceeding. In response,
IECPA argued that consideration of gas-on-gas issues should not be postponed, given that the
general practice of gas-on-gas competition, which exists throughout the state, could be
evaluated separately from the merger of Peoples and Equitable. See IECPA's Answer in

Opposition to Peoples' Motion for Abeyance, p. 5.



7. Contrary to Peoples' assertions, [ECPA never contended that Peoples' position on gas-on-gas
competition, or the status of gas-on-gas competition in Peoples' service territory, which could
be drastically altered by the consummation of a merger with Equitable, would be irrelevant
within the instant proceeding. In fact, in the subsequent paragraph of IECPA's Answer to
that cited in Peoples' July 8 Objections, IECPA states that the record of the merger
proceeding, "while only applying to two NGDCs, could substantively impact a subsequent
gas-on-gas competition proceeding." Id. IECPA continues to believe that, particularly with
respect to the two NGDCs involved in the merger proceeding, i.e., Peoples and Equitable, the
impact of the merger on their positions on gas-on-gas competition is highly relevant to the
instant proceeding.

8. Accordingly, IECPA Interrogatory Nos. S, 10, 13, and 17 to Peoples Natural Gas Company
should be answered by Peoples because they are clearly "relevant to the subject matter
involved in the pending action...." 52 Pa. Code § 5.321(c). Each interrogatory focuses on
how the merger would impact gas-on-gas competition, the subject matter of this proceeding,
as it relates to Peoples. Interrogatory No. 5 directly asks for Peoples' position on gas-on-gas
competition if the merger does not occur. Interrogatory No. 10 merely asks for Peoples to
identify its competitor NGDCs upon potential merger approval. Interrogatory Nos. 13 and
17 ask how the merger would impact Peoples' rates, and Interrogatory No. 17 specifically
addresses negotiated contracts based on gas-on-gas competition. Each of these questions
relates directly to the future of gas-on-gas competition based on the implications of the
merger proceeding. Because merger approval or denial is likely to occur in advance of the
conclusion of the instant proceeding, IECPA requires these answers from Peoples to further

develop its positions on the future of gas-on-gas competition in the Commonwealth.



9.

10.

B. Peoples Should Be Compelled to Answer IECPA Interrogatory No. 6 to Peoples
Natural Gas Company and No. 5 to Peoples TWP, LL.C.

In its July 8 Objections, Peoples contends that answering IECPA Interrogatory No. 6 to
Peoples Natural Gas Company and No. 5 to Peoples TWP, LLC, would cause unreasonable
annoyance, oppression, burden, and expense to Peoples because "Peoples does not maintain
this information with the degree of specificity requested and does not have access to the
information necessary to develop the specific information requested.”

Each of these interrogatories requests additional location information related to Peoples'
pipelines that are adjacent to Equitable's pipelines, and thus, potentially subject to gas-on-gas
competition. Specifically, IECPA seeks street name, city, borough, township, and county
identification. Considering that Peoples indicated that it has 200 miles of pipeline on its
system that runs adjacent to Equitable's pipeline, providing information regarding the
location of this pipeline should not be unreasonably burdensome. To that end, IECPA is
uncertain regarding what components of the requested information would cause an
unreasonable burden to Peoples. As a result, IECPA requests that Peoples provide as much
information and supporting documentation as possible related to the location of these
pipelines without causing an unreasonable burden to Peoples. IECPA would also reserve its
right to ask subsequent interrogatories if the information provided is insufficient for

preparation of [ECPA's testimony.



III. CONCLUSION
WHEREFORE, the Industrial Energy Consumers of Pennsylvania respectfully request
that the Pennsylvania Public Utility Commission provide relief as follows:

(1) Dismiss Peoples' Objections to [ECPA Interrogatory Nos. 5, 6, 10, 13, and 17 to
Peoples Natural Gas Company and No. 5 to Peoples TWP, LLC;

(2) Compel Peoples to Answer the IECPA Interrogatory Nos. 5, 6, 10, 13, and 17 to
Peoples Natural Gas Company and No. 5 to Peoples TWP, LLC.

Respectfully submitted,

McNEES WALLACE & NURICK LLC

Acck l No. 78276)
Char1s Mmcavage (PATD. No. 82039)
Teresa K. Schmittberger (PA 1.D. No. 311082)
McNees Wallace & Nurick LLC

100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

Phone: (717) 232-8000

Fax: (717) 237-5300

Counsel to the Industrial Energy Consumers of
Pennsylvania

Dated: July 18, 2013



