BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Mark Mazza		:
		:
		v.					:		C-2012-2318472
							:
PECO Energy Company				:



STAY ORDER


On August 1, 2012, Mark Mazza (Complainant) filed a Complaint with the Pennsylvania Public Utility Commission against PECO Energy Company (PECO or Respondent) at  Docket No. C-2012-2318472.  Complainant requested that a ten-day notice of termination that he had received from PECO be vacated, stricken, or stayed and that PECO be enjoined from taking any action to shut off and/or suspend service to Complainant’s property.  In the alternative, Complainant requested a stay of shut off/suspension of services and requested a payment arrangement and/or a substantial reduction of all bills due to financial circumstances and unemployment. 

Three days before the hearing, on July 15, 2013, Complainant sent the presiding officer notification that he had filed a Chapter 7 bankruptcy petition in federal court.  The presiding officer shared this information with PECO and attached the notice to the docket.  A hearing was held on July 18, 2013, at which time PECO argued that although it agreed that Section 362(a)(6) of the Bankruptcy Code applies to the instant case and causes an automatic stay over the amount in arrears as of the date the bankruptcy petition was filed on Jun 28, 2013, the automatic stay does not apply to post-petition arrearage, and that the Public Utility Commission retains jurisdiction to review whether there has been an abuse of process by Complainant repeatedly filing complaints in an attempt to avoid payment and termination of his electric service account.  Therefore, PECO requested that matters it raised in its New Matter to Complainant’s Complaint proceed forward at the hearing regarding whether Complainant had acted deceptively in bad faith and had abused the due process protections of 52 Pa. Code § 56.141.   PECO’s request to go forward with a hearing on July 18, 2013, regarding the issue of abuse of process was denied because the automatic stay applies to issues raised in New Matter in response to the Complaint that has been stayed.  A copy of the bankruptcy petition filed by Mr. Mazza on June 28, 2013 and an Order from the Bankruptcy Court directing documentation be filed were marked and admitted as Complainant’s Exhibit 1.

Pursuant to Section 362(a) (1) of Title 11 of the United States Code, 11 U.S.C.A. §362(a)(1), the filing of the Bankruptcy Petition by the Respondent operates as a stay with respect to the continuation of judicial, administrative, or other action or proceeding against the debtor that was or could have been commenced before the filing of the Bankruptcy Petition.  The within Formal Complaint was initiated on August 1, 2012 at the Pennsylvania Public Utility Commission (Commission) regarding a pending termination of service for failure to timely pay arrearages on the service account and is therefore stayed.  Even though Mr. Mazza is the complainant instead of a respondent, the case involves a potential termination of his service for an alleged failure to pay and the bankruptcy code applies to stay the instant action.  It could be that the Bankruptcy Court will discharge some of Mr. Mazza’s debt owed to PECO, or the Court could dismiss his petition and those actions would have a direct impact on the instant case.  This stay is applicable to all discovery including Respondent’s outstanding Motion to Compel.   

Complainant and Respondent are requested to file a status report with the Commission in the instant docket, with a copy to me and the Complainant, within sixty (60) days of the date of this Stay Order, and every sixty (60) days thereafter, until the bankruptcy proceeding has concluded.  Because Complainant is a pro se Complainant, I am placing the burden of filing status reports also on the utility.

 In the event that Complainant should wish to withdraw his complaint at any time, he may petition the Commission to do so. 

		THEREFORE,

		IT IS ORDERED:

		1.	That this Complaint proceeding is noted as being stayed by operation of federal law due to the filing of a Chapter 7 Bankruptcy Petition by Complainant.

		2.	That the procedural schedule is stayed in this matter, including discovery and hearing.

		3.	That the Complainant and Respondent shall file status reports with the Commission in the instant docket, with a copy to the presiding officer and each other, within sixty (60) days of the date of this Order, and every sixty (60) days thereafter, until the bankruptcy proceeding has concluded. 


Date:	July 30, 2013					________________________________
							Elizabeth H. Barnes
							Administrative Law Judge
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