BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Thomas M. Hartnett					:
							:		
	v.						:		F-2012-2329578
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before 
David A. Salapa
Administrative Law Judge


INTRODUCTION


		The customer filed this complaint against his electric utility alleging that the utility failed to provide him with a payment arrangement in a timely fashion, raised his OnTrack payments and failed to explain why it raised the payments, and failed to provide him with a payment arrangement he could afford.  This decision denies the complaint because the customer has previously raised some of these issues, has failed to establish that the utility has violated any regulations in administering its OnTrack program, and has failed to demonstrate that he is entitled to a second payment arrangement.


HISTORY OF THE PROCEEDING


On October 9, 2012, Thomas M. Hartnett (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent).  This is a timely appeal from a decision issued on September 14, 2012, by the Commission’s Bureau of Consumer Services (BCS) at BCS No. 2975495, dismissing his complaint.

The complaint alleges that, in March, 2009, the Complainant moved to his current address.  According to the complaint, after receiving his first electric bill, the Complainant contacted the Respondent to “make an arrangement” and was told by the Respondent’s representative that no help was available until payment on the bill was overdue.  The complaint alleges that the Complainant called the Respondent again when the bill became overdue but was told the Respondent could do nothing.  As a result, the complaint states that the Complainant was unable to make payments on his bill and accumulated an arrearage on his account.

The complaint asserts that the Complainant finally was enrolled in the Respondent’s OnTrack program and made timely payments until the Respondent increased his monthly payment.  When the Complainant asked the Respondent why the OnTrack payments had increased, the Respondent did not provide an explanation.  According to the Complainant, the Respondent has removed him from the OnTrack program and will not reenroll him in the program.  The complaint requests a payment arrangement that the Complainant can afford.

The Respondent filed an answer to the Complainant’s complaint on November 6, 2012.  The answer admits that the Respondent provides electric service to the Complainant at the address set forth in the complaint.  The answer also admits that the Complainant was enrolled in its OnTrack program on August 10, 2011 with a monthly payment of $143.00.  In December, 2011, the monthly payment rose to $151.00.  According to the answer, the Complainant missed OnTrack payments and was removed from the program.  The answer requests that the Commission deny the complaint.

By hearing notice dated January 15, 2013, the Commission scheduled a telephonic hearing for this matter on February 27, 2013 at 10:00 a.m. and assigned the case to Special Agent (SA) Tiffany Hunt.  SA Hunt issued a prehearing order on January 16, 2013, addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.

By letter dated February 18, 2013, the Complainant requested a continuance due to a death in his family.  By order dated February 21, 2013, SA Hunt granted his continuance request.

By hearing notice dated February 22, 2013, the Commission canceled the February 27, 2013 hearing and scheduled a telephonic hearing for this matter on April 2, 2013 at 10:00 a.m.

SA Hunt conducted the hearing as scheduled on April 2, 2013.  The Complainant, appeared pro se, and presented testimony.  Kimberly G. Krupka, Esquire represented the Respondent, which presented one witnesses who sponsored four exhibits that SA Hunt admitted into the record.

The taped hearing was transcribed by a court reporter and resulted in a transcript of 57 pages.  The record closed on July 10, 2013, the date the transcript was filed with the Secretary’s Bureau.  By notice dated July 17, 2013, the Commission notified the parties that the matter had been reassigned to me and a further telephonic hearing was scheduled for August 12, 2013 at 10:00 am.

After reviewing the record, I concluded that a further hearing was not necessary and cancelled the hearing set for August 12, 2013.  For the reasons set forth below, I will deny the complaint.

FINDINGS OF FACT

		1.	The Complainant is Thomas M. Hartnett.  N.T. 5-6.

		2.	The Respondent is PPL Electric Utilities Corporation.  N.T. 6.

		3.	The Complainant resides at 1407 Waterfront Drive, Lot K-37, Tobyhanna, Monroe County.  N.T. 6.

		4.	The Complainant moved to the Tobyhanna address approximately four years ago.  N.T. 6.

		5.	The Complainant receives electric service from the Respondent at the Tobyhanna address.  N.T. 6.

		6.	After he moved to the Tobyhanna address, the Complainant contacted the Respondent to ask if “they would work with him”.  N.T. 6.

		7.	The Respondent’s representatives indicated that the Complainant was not eligible for assistance since he was not late in paying his bill.  N.T. 6, 18.

		8.	The Respondent established an account for the Complainant at the Tobyhanna address in March, 2009.  N.T. 18.

		9.	The Complainant filed an informal complaint with BCS on May 1, 2009, disputing the Respondent’s refusal to provide him a payment arrangement.  PPL Ex. 4D.

		10.	BCS issued a decision on May 26, 2010, ordering a payment arrangement and closing the case.  PPL Ex. 4D.

 11.	The Complainant was initially enrolled in the OnTrack program on July 29, 2010.  N.T. 28, PPL Ex. 2.

12. 	The Complainant’s OnTrack payments were $68.00 per month.  N.T. 28, PPL Ex. 2.  

13.	The Complainant’s enrollment in the OnTrack program was from July 29, 2010 until May 19, 2011.  N.T. 28-29.

14.	The Complainant was removed from the OnTrack program on May 19, 2011 because he exceeded the yearly maximum benefit.  N.T. 19-20, PPL Ex. 2.

15.	The Complainant became eligible to be reinstated in the OnTrack program on July 29, 2011 and he was reenrolled in the OnTrack program on August 10, 2011.  N.T. 20, 28-29, PPL Ex. 2.

16.	When the Complainant was reinstated in the OnTrack program, the monthly payment was $143.00.  N.T. 20.

17.	On October 19, 2011, the OnTrack agency sent a notice to the Complainant stating that his monthly OnTrack payment would increase by $8.00 to $151.00 in November, 2011.  N.T. 21, PPL Ex. 2.

18.	The Complainant last made an OnTrack payment in the amount of $43.00 on December 5, 2011.  N.T. 21.

19.	The Complainant was removed from the OnTrack program on April 12, 2012 because he had fallen behind in his OnTrack payments in the amount of $755.00.  N.T. 21, 30.

20.	The Complainant’s gross household income is approximately $1,388.00 per month in social security disability and food stamps.  N.T. 7-8.

21.	The Complainant lives with his wife and three children, ages 19, 16 and 14.  N.T. 8-9.

22.	The Complainant’s wife and adult child are not employed.  N.T. 10.

23.	The BCS decision issued May 26, 2010 at Case No. 2529434 states that the Complainant’s household income was $1,376.00 per month for the Complainant, his wife and three children.  PPL Ex. 4D.

DISCUSSION

		The Complainant in this proceeding has the burden of proof to show that the Respondent is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Co. of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa. PUC 300 (1976).  The Complainant must establish his case by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  To meet his burden of proof, the Complainant must present evidence more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).

		In this case, the Complainant contends that the Respondent provided unreasonable service by refusing to provide a payment arrangement in a timely manner, increasing his monthly OnTrack payments and failing to explain why the monthly payment amount increased and failing to provide him with a payment arrangement he can afford.  I will address each of these contentions in turn.

The statute at 66 Pa. C.S. §1501 governs any allegations of unreasonable or inadequate service.  Pursuant to 66 Pa. C.S. §1501, the Commission has original jurisdiction over the reasonableness and adequacy of public utility service.  Elkin v. Bell Telephone Co., 372 A.2d 1203 (Pa. Super. 1977) aff’d 420 A.2d 371 (Pa. 1977); Behrend v. Bell Telephone Co., 243 A.2d 346 (Pa. 1968).  As a general proposition, neither the Public Utility Code nor the Commission’s regulations require public utilities to provide constantly flawless service.  The Public Utility Code at 66 Pa. C.S. §1501 does not require perfect service or the best possible service but does require public utilities to provide reasonable and adequate service.  Analytical Laboratory Services, Inc. v. Metropolitan Edison Co., Docket No. C-2006608 (Order entered December 21, 2007); Emerald Art Glass v. Duquesne Light Co., Docket No. C-00015494 (Order entered June 14, 2002); Re: Metropolitan Edison Co., 80 Pa. PUC 662 (1993).

		I will first address the Complainant’s allegations of unreasonable service arising from the Respondent’s alleged refusal to provide him with a payment arrangement in a timely manner.  The Complainant testified that he moved to his current residence at 1407 Waterfront Drive, Lot K-37, Tobyhanna, Monroe County approximately four years ago.  N.T. 6.  The Complainant receives electric service from the Respondent at that address.

		After he moved to the Tobyhanna address, the Complainant contacted the Respondent to ask if “they would work with him”.  N.T. 6.  In response, the Respondent’s representatives indicated that the Complainant was not eligible for assistance since he was not late in paying his bill.  N.T. 6.  After receiving this response, the Complainant testified that he waited and eventually the Respondent placed him in the OnTrack program.  N.T. 6.  However, by this time, the Complainant had accumulated a sizeable arrearage.

		The Respondent’s witness testified that the Respondent established an account for the Complainant at the Tobyhanna address in March, 2009.  N.T. 18, PPL Ex. 1.  According to the witness, the Respondent will not establish a payment arrangement with a customer prior to the customer having an overdue balance.  N.T. 18.  Once a customer has an overdue balance on his or her account, the Respondent will set up a payment arrangement where the customer pays their current bills plus an amount that is applied to the overdue balance.  N.T. 18.  Therefore, at the time he commenced service, the Complainant was not eligible for a payment arrangement since he had no overdue balance.  N.T. 18.

		The Respondent also provided a document showing a general case view of BCS No. 2529434.  PPL Ex. 4D.  This case view indicates that the Complainant filed an informal complaint with BCS on May 1, 2009, disputing the Respondent’s refusal to provide him a payment arrangement.  BCS issued a decision on May 26, 2010, ordering a payment arrangement and closing the case.  PPL Ex. 4D.

		Subsequently, the Complainant appealed the BCS decision at BCS No. 2529434.  The Commission docketed the Complainant’s appeal at F-2010-2183284.  The Respondent filed a certificate of satisfaction on March 9, 2011 and the Commission subsequently closed the docket.

		I conclude that this prior proceeding precludes the Complainant from litigating the issue of whether the Respondent’s refusal to provide him a payment arrangement in 2009 constituted unreasonable service in this proceeding.  The Complainant’s claim that the Respondent refused to provide him with a payment arrangement in 2009 was previously raised in the informal proceeding at BCS No. 2529434 and the BCS decision did not find in favor of the Complainant.  The Respondent filed a certificate of satisfaction in the subsequent appeal docketed at F-2010-2183284.

Section 316 of the Public Utility Code (“the Code”), 66 Pa. C.S. §316, prohibits a complainant from raising issues previously decided by the Commission.  This Section provides, in pertinent part, as follows:

Whenever the Commission shall make any rule, regulation, finding, determination or order, the same shall be prima facie evidence of the facts found and shall remain conclusive upon all parties affected thereby, unless set aside, annulled or modified on judicial review.

Where, as here, a certificate of satisfaction is filed resolving a complaint proceeding, resulting in the Commission closing the action, the Complainant is precluded from raising the same claims before the Commission a second time.  Lorrie Reynolds v. PPL Electric Utilities Corp., Docket No. C-2011-2255268 (Order entered January 5, 2012); Creehan v. Duquesne Light Co., Docket No. C-2012-2297124 (Order entered May 23, 2013).

I will next address the Complainant’s allegations of unreasonable service arising from the Respondent’s increasing his monthly OnTrack payments and allegedly failing to explain why it increased the amount of the monthly OnTrack payment.  The Complainant testified that he was enrolled in the Respondent’s OnTrack program but that the Respondent increased the amount of the monthly payment.  N.T. 6-7.  According to the Complainant, he questioned the Respondent’s employees about the increase but that the Respondent’s employees never provided an answer to him.  N.T. 12.

The Respondent’s witness testified that the Complainant was initially enrolled in the OnTrack program on July 29, 2010.  N.T. 28, PPL Ex. 2.  The Complainant’s OnTrack payments were $68.00 per month.  N.T. 28, PPL Ex. 2.  The Complainant’s enrollment in the OnTrack program was from July 29, 2010 until May 19, 2011.  N.T. 28-29.  The Complainant was removed from the OnTrack program on May 19, 2011 because he exceeded the yearly maximum benefit.  N.T. 19-20, PPL Ex. 2.

The Complainant became eligible to be reinstated in the OnTrack program on July 29, 2011 and he was reenrolled in the OnTrack program on August 10, 2011.  N.T. 20, 28-29, PPL Ex. 2.  When the Complainant was reinstated in the OnTrack program, the monthly payment was $143.00.  N.T. 20.  The Respondent’s witness explained that the OnTrack agency administering the program sets the amount of the monthly payment, based on usage and the overdue balance.  N.T. 20-21.  Subsequently, on October 19, 2011, a notice was sent to the Complainant stating that his monthly OnTrack payment would increase by $8.00 to $151.00 in November, 2011.  N.T. 21, PPL Ex. 2.

The Complainant last made an OnTrack payment in the amount of $43.00 on December 5, 2011.  N.T. 21.  The Complainant was removed from the OnTrack program on April 12, 2012 because he had fallen behind in his OnTrack payments in the amount of $755.00.  N.T. 21, 30.

I conclude that the Complainant has failed to establish by a preponderance of the evidence that the Respondent provided unreasonable service by increasing the Complainant’s OnTrack payments and by failing to explain why the amount of the OnTrack payment increased.  I do so for two reasons.

First, the Respondent complied with Commission directives in developing and administering the OnTrack Customer Assistance Program (CAP).  According to the Respondent’s witness, if the Respondent receives a customer inquiry regarding the OnTrack program, it refers the customer to the OnTrack agency and the agency determines whether the customer is eligible for the OnTrack program.  N.T. 20-21, 26-27.  The OnTrack program provides that the customer pays a reduced amount every month and receives a credit reducing the customer’s balance.  N.T. 20.

		The Commission developed a policy statement regarding CAP programs, such as OnTrack, that is codified at 52 Pa. Code §§69.261-69-267.  The policy statement at 52 Pa. Code §69.263(a) mandates that a utility should develop its CAP consistent with the guidelines set forth in the policy statement.  The policy statement at 52 Pa. Code §69.263(c) states that before implementing, revising or expanding a CAP, a utility should submit its CAP proposal to BCS for review and Commission approval of design elements.

		The scope of a CAP is not unlimited.  The policy statement at 52 Pa. Code §69.264 states that the participation limit for a CAP should reflect a needs assessment, consideration of the number of low-income households in the utility’s service territory, the number of participants currently enrolled, participation rates for assistance programs and resources available.

		Eligibility criteria for a CAP is controlled by the policy statement at 52 Pa. Code §69.265(4).  In particular, a CAP applicant must have household income at or below 150% of the Federal poverty guidelines.  The CAP applicant must also be a low-income, payment troubled customer.  The policy statement at 52 Pa. Code §69.262 defines a low-income, payment troubled customer as a low-income customer who has failed to maintain one or more payment arrangements.  Utilities must prioritize enrollment of eligible, payment troubled customers using one of the four options set forth at 52 Pa. Code §§69.265(4)(iii)(A)-(D).  There is nothing in the Commission’s policy statement that establishes a maximum monthly CAP payment amount or prohibits that amount from increasing.

		Here, the amount of the Complainant’s monthly OnTrack payment increased when he was reenrolled on August 10, 2011 due to his usage and overdue balance.  N.T. 20-21.  The amount of the Complainant’s monthly OnTrack payment increased again in November, 2011, due to a settlement of the Respondent’s rate case.  N.T. 39.  The settlement required the Respondent to charge OnTrack customers a portion of the OnTrack program costs to reduce costs for its customers on the Residential Rate who pay for the program.  N.T. 38-39, PPL. Ex. 4-B.  The Complainant did not provide any evidence that the Respondent’s OnTrack program failed to comply with the Commission’s policy statement by increasing his monthly OnTrack payment amount.

		Second, the Respondent used reasonable means to notify the Complainant that his monthly OnTrack payments would increase.  The Respondent provided evidence that the Complainant was informed by letter each time that his monthly OnTrack payment would increase and informed of the reason for the increase.  N.T. 36-37, PPL Ex. 2.  The Respondent has no indication that any of the letters were returned as undeliverable.  N.T. 37.  The Complainant denies receiving the letters and accused the Respondent’s witness of lying.  N.T. 37-38.

The Respondent’s records indicate that notices of the OnTrack payment increases were sent to the Complainant’s address.  PPL Ex. 2.  The Respondent has no information that these pieces of mail were returned to the sender.  Accordingly, the Respondent is entitled to the presumption that this mail, which was sent in the ordinary course of business, was received by the Complainant.  Berkowitz v. Mayflower Securities, Inc., 317 A.2d 584 (Pa. 1974); Meierdierck v. Miller, 147 A.2d 406 (Pa. 1959); Samaras v. Hartwick, 698 A.2d 71 (Pa. Super. 1997); Judge v. Celina Mutual Insurance Co., 444 A.2d 658 (Pa. Super. 1982).

The Complainant stated that he had problems with his mail delivery.  N.T. 32, 37.  Assuming this is true, the fact that the Complainant has problems with his mail delivery does not rebut the evidence presented that the Respondent sent the notification to the Complainant and has no record of the mail being returned.

In these circumstances, I cannot conclude that the alleged failure of the United States Postal Service to properly deliver the Complainant’s mail can form the basis of a finding of unreasonable service by the Respondent.  The Respondent used reasonable means to notify the Complainant of the increases in his monthly OnTrack payments and had no reason to suspect that notifications failed to reach the Complainant.  Therefore, the Complainant has failed to establish by a preponderance of the evidence that the Respondent failed to use reasonable means to notify him of the increase in his monthly OnTrack payments and the reasons for that increase.

Finally, I will address the Complainant’s request that the Commission provide him with a payment arrangement he can afford.  However he manages his household budget, the Complainant will have to pay the Respondent for the service he consumes.  By law, a public utility is entitled to receive payment for the service it provides.  Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982).  Kea v. Peoples Natural Gas Co., 60 Pa. PUC 215 (1985); Mill v. Pa. Public Utility Comm’n, 447 A.2d 1100 (Pa. Cmwlth. 1982).  The Respondent has the right to bill and receive payment for the utility service actually supplied.  66 Pa. C.S. §1303.  Neal v. Philadelphia Gas Works, Docket No. Z‑00971874, (Order entered January 4, 2002); Angie’s Bar v. Duquesne Light Co., 72 Pa. PUC 213 (1990).  All customers are obligated to pay for utility service.  Otherwise, unpaid bills are included in the utility’s uncollectible expenses, which all of its remaining customers must pay.  Bolt v. Duquesne Light Co., Docket No. Z‑8712758 (Order entered April 8, 1988).  A payment arrangement, which prevents service termination as long as the Complainant complies with it, is a privilege, not a right.  Mandell v. Duquesne Light Co., Docket No. C-20030234, (Order entered March 17, 2004.).

The Responsible Utility Customer Protection Act, 66 Pa. C.S. §§1401-1418 applies to this proceeding.  The Commission has the authority to establish a payment arrangement pursuant to 66 Pa. C.S. §1405(a), within the strict guidelines set forth in 66 Pa. C.S. §1405(b).  The statute at 66 Pa. C.S. §1405(a) states:

(a)	General Rule.-The commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers.  The commission is authorized to establish payment agreements between a public utility, customers and applicants within the limits established by this chapter.

		The Commission may establish a payment arrangement between a public utility and a customer only within the limits established by 66 Pa. C.S. §§1401-1418.  In order to be eligible for a payment arrangement, the Complainant must be a “customer” or “applicant” as defined by 66 Pa. C.S. §1403.  If the Complainant is not a “customer” or “applicant”, the Commission is not authorized to establish a payment arrangement between her and the Respondent.  The statute at 66 Pa. C.S. §1403 defines a customer as follows:

“Customer.”  A natural person in whose name a residential service account is listed and who is primarily responsible for payment of bills rendered for the service or any adult occupant whose name appears on the mortgage, deed or lease of the property for which the residential utility service is requested. 

In this case, the Complainant is a natural person in whose name a residential service account is listed.  While the Complainant is a customer pursuant to 66 Pa. C.S. §1403, the Complainant is not entitled to a new payment arrangement because he failed to comply with the terms of the BCS decision issued May 26, 2010 at Case No. 2529434.  PPL Ex. 4D, PPL Ex. 1.  The statute at 66 Pa. C.S. §1405(d) of the Public Utility Code states:

(d)	Number of Payment Agreements. – Absent a change in income, the Commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.

Since the Complainant has failed to make the payments ordered by the BCS decision issued May 26, 2010 at Case No. 2529434, he has defaulted on the payment arrangement.  According to 66 Pa. C.S. §1405(d), the Complainant would be entitled to another payment arrangement only if he had suffered a change in income.  The statute at 66 Pa. C.S. §1403 defines a “Change in Income” as follows:

A decrease in household income of 20% or more if the customer’s household income level exceeds 200% of the federal poverty level or a decrease in household income of 10% or more if the customer’s household income level is 200% or less of the federal poverty level.

Here, the Complainant testified that his gross household income is approximately $1,388.00 per month in social security disability payments and food stamps.  N.T. 7-8.  The Complainant lives with his wife and three children, ages 19, 16 and 14.  N.T. 8-9.  The Complainant testified that his wife and adult child are not employed.  N.T. 10.  The BCS decision issued May 26, 2010 at Case No. 2529434 states that the Complainant’s household income was $1,376.00 per month for the Complainant, his wife and three children.  PPL Ex. 4D.  The Complainant has therefore not suffered a decrease in his household income and is not entitled to another payment arrangement pursuant to 66 Pa. C.S. §1405(d).

While the Complainant did timely appeal the BCS decision issued September 14, 2012, at BCS No. 2975495, that BCS decision did not order a payment arrangement but rather, refused to grant a payment arrangement.  Therefore, I cannot direct him to pay on his arrearage as ordered by BCS at BCS No. 2975495, since there is no BCS ordered payment arrangement at No. 2975495.  The Complainant is not challenging a BCS ordered payment arrangement at BCS No. 2975495 but is requesting another payment arrangement.  Nugent v PECO Energy Company, Docket No. C-2009-2096243 (Order entered April 26, 2010).  I cannot order a second payment arrangement, pursuant to 66 Pa. C.S. §1405(c), since the Complainant testified that his gross household income had increased at the time of the hearing.

Alternatively, the Commission may not reinstate a payment arrangement where the customer has defaulted, except in limited circumstances.  The statue at 66 Pa. C.S. §1405(e) states as follows:

(e)	Extension of payment agreements.--If the customer defaults on a payment agreement established under subsections (a) and (b) as a result of a significant change in circumstance, the commission may reinstate the payment agreement and extend the remaining term for an initial period of six months.  The initial extension period may be extended for an additional six months for good cause shown.

The statute at 66 Pa. C.S. §1403 defines “significant change in circumstance” as follows:

[bookmark: I6D7CC560B14B11DD9136C23DCD5ABEA3][bookmark: I6D75C082B14B11DD9136C23DCD5ABEA3]“Significant change in circumstance.”  Any of the following criteria when verified by the public utility and experienced by customers with household income less than 300% of the Federal poverty level:

[bookmark: SP;f1c50000821b0](1)	The onset of a chronic or acute illness resulting in a significant loss in the customer's household income.
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[bookmark: SP;58730000872b1](2)	Catastrophic damage to the customer's residence resulting in a significant net cost to the customer's household.
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[bookmark: SP;d08f0000f5f67](3)	Loss of the customer's residence.
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[bookmark: SP;0bd500007a412](4)	Increase in the customer's number of dependents in the household.

Leaving aside the Complainant’s income level, the Complainant did not produce any evidence that the household suffered a significant loss in income due to illness, damage to or loss of the residence or increase in number of dependents.  Therefore, the Commission may not reinstate the BCS payment arrangement ordered May 26, 2010 at Case No. 2529434.  Since I have concluded that the Commission lacks the authority to order a payment arrangement in these circumstances, the full balance is due and payable.

		Based on the evidence produced, I therefore conclude that the Complainant is precluded from raising the claims regarding the failure of the Respondent to provide a timely payment arrangement before the Commission a second time.  I also conclude that the Complainant has failed to establish by a preponderance of the evidence that the Respondent provided unreasonable service by increasing his monthly OnTrack payments and failing to explain why it increased the monthly payments.  Finally, I conclude that the Complainant has failed to establish by a preponderance of the evidence that he is entitled to a Commission-ordered payment arrangement.  For the foregoing reasons, I will deny the complaint and enter the following order.

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the subject matter and parties to this proceeding.  66 Pa. C.S. §701.

		2.	Pursuant to 66 Pa. C.S. §332(a), the burden of proof in this proceeding is on the Complainant.

		3.	The Complainant has not met his burden of proving that he is entitled to relief.  66 Pa. C.S. §332(a).
		
4.	Pursuant to 66 Pa. C.S. §1501, public utilities must provide reasonable and adequate service.

5.	The Responsible Utility Customer Protection Act, 66 Pa. C.S. §1401‑1418, applies to this proceeding.

6.	The Commission is authorized to establish a payment arrangement between a public utility and a customer.  66 Pa. C.S. §1405(a).

7.	A utility must develop its CAP consistent with the guidelines set forth in the Commission’s policy statement.  52 Pa. Code §69.263(a).



ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the complaint of Thomas M. Hartnett against PPL Electric Utilities Corporation at Docket No. F-2012-2329578 is hereby denied.

		2.	That the docket at Docket No. F-2012-2329578 is marked closed.


[bookmark: _GoBack]Date:	August 1, 2013	_______/s/_______________________
		David A. Salapa
		Administrative Law Judge
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