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1 P R O C E E D I N G S 

2 ADMINISTRATIVE LAW JUDGE CHARLES RAINEY: Good 

3 morning. My name i s Charles Rainey and I'm the 

4 Administriave Law Judge who's been assigned t o t h i s matter 

5 This i s the matter of the a p p l i c a t i o n of PECo 

6 Energy Company f o r Chapters 11, 19, 21, 22 and 28 of the 

7 Public U t i l i t y Code f o r approval o f , one, a plan of 

8 corporate r e s t r u c t u r i n g i n c l u d i n g the c r e a t i o n of a 

9 holding company and, two, the merger of the newly formed 

10 holding company and Unicom Corporation. This matter i s 

11 a t Docket Number A-00110550F0147. 

12 At t h i s time I would l i k e the p a r t i e s t o i d e n t i f y 

13 themselves f o r the record. And we w i l l s t a r t w i t h you, 

14 Mr. Gadsden. 

15 MR. GADSDEN: Tom Gadsden, Morgan Lewis, 

16 representing PECo Energy. 

17 JUDGE RAINEY: Thank you. 

18 MR. BONNEY: Paul Bonney, Counsel f o r PECo Energy. 

19 I wanted t o mention t h a t w i t h us today i s Emmitt 

20 George, Vice-President of Regulatory A f f a i r s f o r 

21 Commonwealth Edison. 

22 JUDGE RAINEY: Very w e l l . 

23 MR. SMITH: Ward Smith, representing PECo Energy. 

24 MR. MURPHY: Kent Murphy, representing PECo Energy. 

25 MR. MACHLIN: Mark Machlin, Pepper Hamilton, 

COMMONWEALTH REPORTING COMPANY, INC. 
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1 representing Amtrak. 

2 MR. DOWNEY: Brian Downey, also w i t h Pepper 

3 Hamilton, also w i t h Amtrak. 

4 MR. HAMERESH: Matthew Hameresh w i t h M i d - A t l a n t i c 

5 Power Supply As s o c i a t i o n , Hangley Aronchick Segal & 

6 Pud l i n . 

7 JUDGE RAINEY: Thank you. 

8 MR. MEPHEDLAN: Charlie Mephedlan, Pennfuture. 

9 MR. FIORENTINO: Michael F i o r e n t i n o , Clean A i r 

10 Council. 

11 MR. HAWKE: W i l l i a m Hawke, Your Honor, representing 

12 Unicom Corporation. 

13 JUDGE RAINEY: I n the next row? 

14 MS. HOPPER: Mary Hopper, PECo Energy. 

15 MR. DeCUSATIS: Anthony DeCusatis w i t h Morgan Lewis 

16 on behalf of PECo. 

17 JUDGE RAINEY: Anyone i n the back row there? 

18 MR. WOOD: Michael Wood from PECo Energy Company. 

19 MR. JAFFE: Robert J a f f e f o r Councilman David 

20 Cohen. 

21 MR. PASTORE: Gregory Pastore, pro se. 

22 MR. RAU: Andrew Rau, Gawthrop Greenwood & Halsted, 

23 f o r East Brandywine Township i n Chester County. 

24 MR. MUNSCH: Jack Munsch, Allegheny Power and 

25 Allegheny Energy Supply Company. 
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1 MR. GORNISH: Ger a l d G o r n i s h , w i t h Wolf B l o c k 

2 Schorr & Solis-Cohen, f o r Enron Energy S e r v i c e s , I n c . 

3 MR. RUSSELL: Paul R u s s e l l r e p r e s e n t i n g PP&L. 

4 MR. RYAN: Bernard Ryan, f o r t h e O f f i c e o f Small 

5 Business Advocate. 

6 MR. DOLL: C r a i g D o l l , r e p r e s e n t i n g C o n e c t i v 

7 Energy. 

8 MR. McCOOL: Ed McCool f o r t h e P l a i n t i f f s 

9 r e p r e s e n t e d by Community Legal S e r v i c e s . 

10 MR. OGINSKY: Dan Oginsky f r o m S u t h e r l a n d A s b e l l & 

11 Brennan r e p r e s e n t i n g S h e l l Energy S e r v i c e s Company. 

12 MR. CRAIG: C h r i s t o p h e r C r a i g r e p r e s e n t i n g 

13 P e n n s y l v a n i a S t a t e Senator V i n c e n t J. Fumo. 

14 MR. BERTOCCI: P h i l i p B e r t o c c i , Community L e g a l 

15 S e r v i c e s , r e p r e s e n t i n g t h e Consumers E d u c a t i o n P r o t e c t i v e 

16 A s s o c i a t i o n , ACORN, Tenants A c t i o n Group and A c t i o n 

17 A l l i a n c e o f Sen i o r C i t i z e n s . 

18 MR. MULLINS: James L. M u l l i n s , O f f i c e o f Consumer 

19 Advocate. 

20 MS. McCLOSKEY: Tanya McCIoskey, O f f i c e o f Consumer 

21 Advocate. 

22 MR. DWORETZKY: I am Joe Dworetzky fro m Hangley 

23 A r o n c h i c k Segal & P u d l i n f o r MAPSA. 

24 MR. ADELS: P e t e r Meadows Adels f o r P e n n f u t u r e and 

25 i n d i v i d u a l i n t e r v e n o r s . 

COMMONWEALTH REPORTING COMPANY, INC. 
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1 MR. EPSTEIN: E r i c E p s t e i n , p r o se, from H a r r i s b u r g 

2 b u t p h y s i c a l l y i n P h i l a d e l p h i a . 

3 MS. McNAMARRA: Your Honor, P a t r i c i a McNamarra, 

4 p r o se, from P h i l a d e l p h i a . 

5 JUDGE RAINEY: Thank you. 

6 Mr. Mickens. 

7 MR. MICKENS: Thank you, Your Honor. Kenneth L. 

8 Mickens, S e n i o r P r o s e c u t o r , O f f i c e o f T r i a l S t a f f . A l s o 

9 w i t h me i s Kandace F. M e l i l l o , P r o s e c u t o r w i t h t h e O f f i c e 

10 o f T r i a l S t a f f . 

11 JUDGE RAINEY: Thank you. 

12 Mr. K l e p p i n g e r . 

13 MR. KLEPPINGER: Good morning. Your Honor. David 

14 K l e p p i n g e r w i t h McNess Wallace & N u r i s k , r e p r e s e n t i n g t h e 

15 P h i l a d e l p h i a Area I n d u s t r i a l Energy Users Group and t h e 

16 I n d u s t r i a l Energy Consumers o f Pe n n s y l v a n i a . 

17 JUDGE RAINEY: Thank you v e r y much. 

18 A number o f p r o t e s t s and p e t i t i o n s t o i n t e r v e n e 

19 have been f i l e d i n t h i s case. Are t h e r e any o b j e c t i o n s 

20 t o t h e p a r t i c i p a t i o n o f any o f those persons o r e n t i t i e s 

21 as f o r m a l p a r t i e s t o t h i s proceeding? 

22 (No a u d i b l e response.) 

23 JUDGE RAINEY: Hearing none, those p a r t i e s o r 

24 e n t i t i e s who have f i l e d e i t h e r p r o t e s t s and/or p e t i t i o n s 

25 t o i n t e r v e n e i n t h e s e proceedings a r e g r a n t e d t o r i g h t t o 

COMMONWEALTH REPORTING COMPANY, INC. 
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1 p a r t i c i p a t e i n these proceedings as f o r m a l p a r t i e s . 

2 W i t h r e s p e c t t o t h e p r e h e a r i n g c o n f e r e n c e 

3 memoranda, t h e y have been f i l e d by o r s u b m i t t e d i n t h i s 

4 case by PECo Energy Company, t h e O f f i c e o f Consumer 

5 Advocate, M i d - A t l a n t i c Power Supply A s s o c i a t i o n , C o n e c t i v 

6 Energy, A l l e g h e n y Power and A l l e g h e n y Energy Supply 

7 Company, LLC, t h e O f f i c e o f T r i a l S t a f f , Senator V i n c e n t 

8 J. Fumo, N a t i o n a l R a i l r o a d Passenger C o r p o r a t i o n , t h e 

9 O f f i c e o f Small Business Advocate, P h i l a d e l p h i a Area 

10 I n d u s t r i a l Energy Users Group, t h e I n d u s t r i a l Energy 

11 Consumers o f Pe n n s y l v a n i a , Enron Energy S e r v i c e s , 

12 I n c o r p o r a t e d , C i t i z e n s f o r Pen n s y l v a n i a ' s F u t u r e , Wallace 

13 Township, t h e Clean A i r C o u n c i l , E r i c E p s t e i n , PP&L, 

14 CEPA, S h e l l Energy S e r v i c e s Company and East Brandywine 

15 Township. 

16 The p r e h e a r i n g conference memoranda were s u b m i t t e d 

17 i n response t o my p r e h e a r i n g c o n f e r e n c e o r d e r d a t e d 

18 December 28, 1999, i n which I r e q u e s t e d t h a t t h e 

19 p a r t i c i p a n t s respond t o a number o f q u e s t i o n s . And I 

20 want t o g e t t o t h a t now. 

21 The f i r s t m a t t e r which I i n q u i r e d about was w i t h 

22 r e s p e c t t o s e t t l e m e n t d i s c u s s i o n s . And I n o t i c e f r o m 

23 r e a d i n g t h e p r e h e a r i n g c o n f e r e n c e memoranda t h a t a t l e a s t 

24 p r e l i m i n a r y d i s c u s s i o n s have t a k e n p l a c e between PECo 

25 Energy Company and one o r more o f t h e p a r t i e s . 

COMMONWEALTH REPORTING COMPANY, INC. 
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1 I s there any update at t h i s time w i t h regard t o 

2 where settlement discussions stand? 

3 Mr - Bonney-

4 MR. BONNEY: Thank you, Your Honor. 

5 You are c o r r e c t t h a t p r e l i m i n a r y settlement 

6 discussions are beginning w i t h various p a r t i e s . PECo 

7 welcomes t h a t w i t h a l l of the p a r t i e s , and you may have 

8 noti c e d i n our proposed schedule we suggested t h a t we set 

9 a time i n e a r l y March, maybe a day or two a t a convenient 

10 place, t o t r y t o convene a l l of the p a r t i e s w i t h the hope 

11 or expectation t h a t we w i l l have had s u f f i c i e n t enough 

12 discussions t h a t we can aim t o a g l o b a l settlement a t 

13 t h a t time. 

14 JUDGE RAINEY: Thank you. 

15 Any p a r t i e s have any response or have anything they 

16 want t o add t o what Mr. Bonney has stated? 

17 Yes, Mr. Adels. 

18 MR. ADELS: Thank you. 

19 We very much want t o encourage p a r t i c i p a t i o n of a l l 

20 p a r t i e s i n settlement discussions. My concern i s t h a t 

21 settlement discussions should not lead r i g h t up t o any 

22 i n i t i a l f i l i n g date f o r Intervenor d i r e c t testimony, 

23 e s p e c i a l l y f o r small p a r t i e s , but f o r any p a r t y . We have 

24 found i n the past t h a t i t i s very d i f f i c u l t t o engage i n 

25 serious i n t e n s i v e settlement discussions a t the same time 

COMMONWEALTH REPORTING COMPANY, INC, 
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1 as preparing t o f i l e d i r e c t testimony. So I would l i k e 

2 t o emphasize the importance of adopting a schedule which 

3 includes an ending pe r i o d f o r settlement discussion i n 

4 r e l a t i o n t o the commencement per i o d f o r the f i l i n g of the 

5 d i r e c t testimony. 

6 JUDGE RAINEY: You may want t o r e i t e r a t e t h a t when 

7 we get t o the p o i n t where we are t a l k i n g about the 

8 schedule i n t h i s case, Mr. Adels. 

9 The next matter which I r a i s e d had t o do w i t h 

10 discovery. And I know t h a t discovery has commenced and 

11 several p a r t i e s i n t h e i r prehearing conference memoranda 

12 have proposed m o d i f i c a t i o n of the Commission's discovery 

13 r u l e s . I n review of the various proposals l e t me share 

14 w i t h you what I have proposed, and t h i s i s open f o r 

15 discussion. 

16 I have e s s e n t i a l l y adopted what has been proposed 

17 by the O f f i c e of Consumer Advocate and a d d i t i o n a l l y some 

18 of what has been proposed by the O f f i c e of T r i a l S t a f f . 

19 And t h a t proposal i s t h i s : 

20 A, answers t o w r i t t e n i n t e r r o g a t o r i e s s h a l l be 

21 served w i t h i n t e n calendar days a f t e r service of the 

22 i n t e r r o g a t o r i e s . 

23 B, the answering p a r t i c i p a n t must make any 

24 obj e c t i o n s o r a l l y t o the p a r t i c i p a n t s u b m i t t i n g the 

25 i n t e r r o g a t o r i e s w i t h i n three calendar days a f t e r service 

COMMONWEALTH REPORTING COMPANY, INC. 
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1 o f t h e i n t e r r o g a t o r i e s . 

2 C, w r i t t e n o b j e c t i o n s s h a l l be served on t h e 

3 p a r t i e s , f i l e d w i t h t h e Commission and a copy s u b m i t t e d 

4 t o me w i t h i n f i v e c a l e n d a r days a f t e r s e r v i c e o f t h e 

5 i n t e r r o g a t o r i e s . 

6 D, motions t o compel answers t o t h e i n t e r r o g a t o r i e s 

7 s h a l l be served on t h e p a r t i e s , f i l e d w i t h t h e Commission 

8 and s u b m i t t e d t o me w i t h i n f i v e c a l e n d a r days a f t e r 

9 s e r v i c e o f t h e w r i t t e n o b j e c t i o n s . 

10 E, responses t o w r i t t e n r e q u e s t s f o r document 

11 p r o d u c t i o n , e n t r y f o r i n s p e c t i o n o r o t h e r purposes s h a l l 

12 be served w i t h i n t e n c a l e n d a r days a f t e r t h e w r i t t e n 

13 r e q u e s t was made. 

14 F, w r i t t e n r e q u e s t s f o r admissions s h a l l be deemed 

15 a d m i t t e d u n l e s s answered w i t h i n t e n days o r o b j e c t e d t o 

16 w i t h i n f i v e days a f t e r s e r v i c e o f t h e w r i t t e n r e q u e s t . 

17 G, answers t o on t h e r e c o r d d a t a r e q u e s t s s h a l l be 

18 served w i t h i n f i v e days o f t h e r e q u e s t . 

19 H, d i s c o v e r y may be conducted u n t i l t h e c l o s e o f 

20 e v i d e n t i a r y h e a r i n g s . 

21 I , t h e p a r t i e s are encouraged t o exchange 

22 i n f o r m a t i o n on an i n f o r m a l b a s i s . 

23 J, t h e p a r t i e s are encouraged t o ami c a b l y r e s o l v e 

24 d i s c o v e r y d i s p u t e s among themselves. 

25 K, p a r t i e s s e e k i n g p r o t e c t i v e o r d e r s must comply 

COMMONWEALTH REPORTING COMPANY, INC. 
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1 w i t h 52 Pa. Code, S e c t i o n 5.362 o r S e c t i o n 5.423, 

2 whichever i s a p p l i c a b l e . 

3 Any d i s c u s s i o n ? 

4 MR. EPSTEIN: Your Honor, can you r e p e a t J again? 

5 I'm s o r r y . 

6 JUDGE RAINEY: J i s t h e p a r t i e s a r e encouraged t o 

7 a m i c a b l y r e s o l v e d i s c o v e r y d i s p u t e s among themselves. 

8 Thank you f o r h a v i n g me r e p e a t t h a t . I cannot 

9 s t r e s s t h a t enough. 

10 MR. DWORETZKY: Your Honor, I would l i k e t o suggest 

11 t h a t t h e t h r e e day p e r i o d f o r f i l i n g motions t o compel be 

12 extended t o e i t h e r f i v e c a l e n d a r days o r t h r e e b u s i n e s s 

13 days. I f you g e t something served on a F r i d a y i t j u s t 

14 i s n ' t enough t i m e . 

15 JUDGE RAINEY: Any o t h e r comments? Thoughts? 

16 MR. ADELS: Your Honor, I would l i k e t o encourage 

17 s e r v i c e by E-mail i n l i e u o f w r i t t e n e xcept when a p a r t y 

18 s p e c i f i c a l l y r e q u e s t s w r i t t e n m a t e r i a l s . That i s b o t h 

19 f o r t i m e convenience and paper reasons. 

20 JUDGE RAINEY: The p a r t i e s are welcome t o work o u t 

21 between themselves however t h e y want t h e d i s c o v e r y 

22 exchange t o t a k e p l a c e . And c e r t a i n l y t h o s e who are a b l e 

23 t o use e l e c t r o n i c m a i l , t h e y may do so. But t h a t i s l e f t 

24 up t o t h e p a r t i e s . 

25 I j u s t want t o make sure t h a t I have t h e s u g g e s t i o n 

COMMONWEALTH REPORTING COMPANY, INC. 
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1 by Mr. Dworetzky c l e a r . Mr. Dworetzky, you have proposed 

2 w i t h respect t o motions t o compel answers — 

3 MR. DWORETZKY: That's c o r r e c t . Your Honor. 

4 JUDGE RAINEY: Right. And your suggestion was t h a t 

5 "they be serve w i t h i n f i v e calendar days? 

6 MR. DWORETZKY: Or three business days. 

7 JUDGE RAINEY: I'm sor r y . What was your proposal? 

8 MR. DWORETZKY: I t should be e i t h e r f i v e calendar 

9 days or three business days. 

10 JUDGE RAINEY: Five calendar days or three business 

11 days. Okay. So we would add, then, t o what I proposed 

12 "or three business days". 

13 MR. FIORENTINO: Your Honor? 

14 JUDGE RAINEY: Yes. 

15 MR. FIORENTINO: Your Honor, w i t h the exception of 

16 the issue r a i s e d by Mr. Dworetzky a l l the r e s t of the 

17 time periods are by calendar days, i s t h a t c orrect? 

18 JUDGE RAINEY: That's c o r r e c t . 

19 MR. FIORENTINO: Thank you. 

20 MR. JAFFE: Your Honor, i f I could c l a r i f y before 

21 we move on, there was pr e v i o u s l y discussion of settlement 

22 discussions, and po s s i b l y because we are i n t e r v e n i n g now 

23 are those settlement discussions scheduled t o be s o l e l y 

24 i n Harrisburg? I n c o n t r a s t , i f they are t o be i n 

25 Harrisburg, the Councilman would urge the Court t o have 
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1 t h e s e t t l e m e n t conferences o r meetings i n P h i l a d e l p h i a so 

2 t h a t t h e r e would be access where PECo i s l o c a t e d t o t h e 

3 p u b l i c . 

4 JUDGE RAINEY: W e l l , I w i l l n o t be engaged i n th o s e 

5 s e t t l e m e n t d i s c u s s i o n s and t h e p a r t i e s a re welcome t o 

6 work out among themselves wherever t h e y want t h e 

7 s e t t l e m e n t d i s c u s s i o n s t o ta k e p l a c e . So I would suggest 

8 t h a t you r a i s e t h a t w i t h Mr. Bonney. And as Mr. Bonney 

9 has s t a t e d , he has made a s u g g e s t i o n which appears i n h i s 

10 p r e h e a r i n g c o n f e r e n c e memorandum f o r h o l d i n g such 

11 d i s c u s s i o n s . 

12 MR. BONNEY: I f I may, we would be happy t o meet 

13 w i t h you wherever i t i s c o n v e n i e n t i f you would l i k e . 

14 MR. JAFFE: I n P h i l a d e l p h i a . Thank you. 

15 JUDGE RAINEY: A n y t h i n g e l s e w i t h r e g a r d t o t h i s 

16 m a t t e r ? 

17 MR. BONNEY: Yes, Your Honor. I n our p r e h e a r i n g 

18 c o n f e r e n c e memo we proposed t h a t we s e t some i n f o r m a l 

19 c u t o f f d a t e i n i t i a l l y f o r d i s c o v e r y f o r t h e case i n 

20 c h i e f . We have no o b j e c t i o n t o d i s c o v e r y c o n t i n u i n g 

21 u n t i l t h e c l o s e o f t h e r e c o r d b u t we want t o encourage 

22 t h e p a r t i e s t o conduct d i s c o v e r y , and t h e y have t a k e n us 

2 3 up on t h a t , i n f o r m a l o r f o r m a l , b u t t o g e t t h e i r i n i t i a l 

24 q u e s t i o n s o u t so t h a t t h e y can b e g i n t o f o r m t h e i r 

25 p o s i t i o n s and have more m e a n i n g f u l s e t t l e m e n t p o s i t i o n s . 
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1 We have proposed an i n i t i a l d a t e o f February 3 r d and I 

2 would ask t h a t t h a t be c o n s i d e r e d as an i n f o r m a l d a t e as 

3 a t a r g e t . 

4 I f someone has a d d i t i o n a l f o l l o w - u p q u e s t i o n s a f t e r 

5 t h a t , what have you, I don't t h i n k we w i l l o b j e c t on a 

6 t i m e l i n e s s b a s i s . But we don't want t o w a i t u n t i l w e l l 

7 i n t o February t o g e t i n i t i a l s e t s o f d i s c o v e r y . 

8 JUDGE RAINEY: And yo u r case i n c h i e f , you are 

9 r e f e r r i n g t o t h e documents which you have f i l e d t h u s f a r 

10 i n t h i s case? 

11 MR. BONNEY: Yes, Your Honor. 

12 JUDGE RAINEY: Any d i s c u s s i o n ? 

13 MS. McCLOSKEY: Your Honor, t h e O f f i c e o f Consumer 

14 Advocate would oppose s e t t i n g a f o r m a l d a t e f o r t h e 

15 c u t o f f o f d i s c o v e r y on t h e case i n c h i e f . I t h i n k an 

16 i n f o r m a t i o n date t o t r y t o encourage p a r t i c i p a n t s i s an 

17 u s e f u l i d e a , b u t o f t e n t i m e s t h e d i s c o v e r y leads t o 

18 q u e s t i o n s t h a t you r e a l i z e may n o t have been asked on t h e 

19 case i n c h i e f as you s t a r t t o r e c e i v e answers and you 

20 w i l l o f t e n need t o go back t o t h e case i n c h i e f and do 

21 some f o l l o w - u p q u e s t i o n s as w e l l . So we would o b j e c t t o 

22 a f o r m a l d a t e b u t I don't d i s a g r e e w i t h Mr. Bonney on 

2 3 s e t t i n g an i n f o r m a l date t o t r y t o encourage p a r t i c i p a n t s 

24 t o conduct t h a t d i s c o v e r y . 

25 JUDGE RAINEY: Any o t h e r comments o r response? 
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1 MR. EPSTEIN: I j u s t would concur w i t h what was 

2 said p r e v i o u s l y and would concur w i t h Tanya. For some of 

3 us who may be disadvantaged i n terms of resources there 

4 are three c o n f l i c t i n g deadlines. There i s discovery, 

5 i n t e r r o g a t o r i e s and settlement n e g o t i a t i o n s . And I j u s t 

6 got responses t o i n t e r r o g a t o r i e s yesterday. So I would 

7 concur i n f o r m a l l y i t i s good t o have a benchmark but 

8 th i n g s are developing so t h a t h o p e f u l l y PECo w i l l have 

9 some f l e x i b i l i t y f o r us t o f o l l o w up. 

10 MR. BONNEY: That sounds reasonable from our end. 

11 JUDGE RAINEY: Mr. Dworetzky? 

12 MR. DWORETZKY: I support what was said by the two 

13 on t h i s side. 

14 MR. MACHLIN: Your Honor, Marc Machlin on behalf of 

15 Amtrak. 

16 I t h i n k we would support as w e l l some s o r t of 

17 i n f o r m a l c u t o f f f o r discovery on the case i n c h i e f . My 

18 concern would be t h a t February 3rd i s a w f u l l y soon and I 

19 t h i n k many of the Intervenors are s t i l l i n the midst of 

20 analyzing the testimony and the voluminous e x h i b i t s t h a t 

21 have been submitted. I would propose i f there i s t o be 

22 an i n f o r m a l c u t o f f , you know, perhaps the end of February 

23 or e a r l y March would be more appropriate. 

24 JUDGE RAINEY: I understand. I don't know what the 

25 force or e f f e c t of an in f o r m a l c u t o f f date would be. 
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1 Again, the p a r t i e s are encouraged t o act p r o f e s s i o n a l l y 

2 and t o work w i t h each other i n order t o make sure t h a t 

3 they have the i n f o r m a t i o n t h a t they need i n order t o make 

4 t h e i r case. So whatever i n f o r m a l l y you do i s f i n e . 

5 Formally discovery w i l l continue u n t i l the end of 

6 e v i d e n t i a r y hearings i n t h i s p a r t i c u l a r case. 

7 MR. BONNEY: Your Honor, one a d d i t i o n a l thought. 

8 JUDGE RAINEY: Yes. 

9 MR. BONNEY: I n t h a t same s p i r i t , i n connection 

10 w i t h the ten day pe r i o d f o r answers, we w i l l do our best 

11 t o meet t h a t but i n some cases we get a number of 

12 questions a t the same time and i t becomes d i f f i c u l t t o 

13 meet t h a t . 

14 To date we have received some 300 questions. One 

15 hundred of them w i l l be answered by today. The p r a c t i c e 

16 hae been t h a t people are understanding when we get a 

17 couple of hundred t h a t are due at one time i t i s 

18 sometimes d i f f i c u l t t o meet the t e n days. So I would 

19 j u s t note t h a t . 

20 JUDGE RAINEY: Again, I would encourage a l l the 

21 p a r t i e s t o be accommodating and t o do what i s necessary 

22 f o r the e f f i c i e n t r e s o l u t i o n of t h i s a p p l i c a t i o n . 

23 MR. EPSTEIN: Your Honor, j u s t one t e c h n i c a l 

24 question. Now t h a t Unicom's Counsel i s here, i t seems 

25 Unicom, PECo, Com Ed i s a f l u i d concept. A l l 
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1 i n t e r r o g a t o r i e s and a l l i n f o r m a t i o n i s t o be d i r e c t e d t o 

2 PECo and n o t t o Com Ed? Would t h a t be t h e c o r r e c t venue? 

3 MR. BONNEY: Yes. 

4 MR. EPSTEIN: Okay. 

5 JUDGE RAINEY: A n y t h i n g e l s e w i t h r e g a r d t o 

6 d i s c o v e r y ? 

7 MR. DWORETZKY: Your Honor, I wanted t o make a 

8 s u g g e s t i o n . I know t h a t t h e r e a re v a r i o u s o t h e r 

9 j u r i s d i c t i o n s i n which f i l i n g s i n c o n n e c t i o n w i t h t h i s 

10 m a t t e r w i l l be made, i n c l u d i n g FERC, t h e SEC, t h e N u c l e a r 

11 R e g u l a t o r y Commission and I t h i n k t h e I l l i n o i s 

12 Commission. I don't know t h e schedule i n each o f those 

13 venues and I don't know t h e f i l i n g r e q u i r e m e n t s . I 

14 wondered i f i t would be p o s s i b l e f o r PECo t o p r o v i d e by 

15 j u s t an E-mail n o t i c e when t h e r e i s a f i l i n g i n t h o s e 

16 j u r i s d i c t i o n s . 

17 I am n o t s u g g e s t i n g t h a t t h e y have t o p r o v i d e 

18 c o p i e s o f t h a t f i l i n g a u t o m a t i c a l l y t o people who don't 

19 r e q u e s t i t , b u t j u s t so t h a t we know t h r o u g h o u t t h i s 

20 process when t h e r e i s a f i l i n g r e l a t e d t o t h i s m a t t e r i n 

21 a n o t h e r j u r i s d i c t i o n i t would n o t seem a l o t o f t r o u b l e 

22 j u s t t o g e t o u t an E-mail n o t i c e o f t h a t . And t h e n i f we 

23 t h i n k i t i s a p p r o p r i a t e we can f o l l o w up and r e q u e s t 

24 t h a t . 

25 JUDGE RAINEY: Mr. Bonney. 
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1 MR. BONNEY: We have no o b j e c t i o n t o t h a t , Your 

2 Honor. And t h e r e i s a d i s c o v e r y r e q u e s t o u t s t a n d i n g t h a t 

3 asks f o r a l i s t i n g o f a l l o f t h e o t h e r p r o c e e d i n g s , so we 

4 w i l l be p r o v i d i n g t h a t i n f o r m a t i o n t o t h e p a r t i e s a l o n g 

5 w i t h — I t h i n k i t i s a good s u g g e s t i o n t o send an 

6 E-m a i l . 

7 The o n l y e x c e p t i o n t o t h a t i s some o f t h e f i l i n g s 

8 a r e n o t p u b l i c . For examples, t h e Hart z Gabardine f i l i n g 

9 i s n o t a p u b l i c f i l i n g . The p r e l i m i n a r y p r o x y f i l i n g 

10 w i t h t h e SEC i s by SEC r u l e s n o t p u b l i c . So we would 

11 a n t i c i p a t e n o t sending c o p i e s o f t h a t o r a d v i s i n g t h e 

12 p a r t i e s . So t h a t f o l k s know we w i l l i n d i c a t e t h a t t h o s e 

13 f i l i n g s have been made o r are b e i n g made b u t , you know, 

14 t h e y are a l i t t l e b i t d i f f e r e n t s t a t u s t h a n , say, t h e 

15 FERC f i l e o r t h e SEC f i l i n g , which are p u b l i c documents. 

16 JUDGE RAINEY: I would ask t h a t you make t h a t 

17 i n f o r m a t i o n a v a i l a b l e t o me as w e l l , Mr. Bonney. 

18 Mr. M a c h l i n . 

19 MR. MACHLIN: Your Honor, those a r e a l l good 

20 p o i n t s . We j u s t want t o be c l e a r t h a t we a r e n o t 

21 a c q u i e s c i n g now i n terms o f t h e d i s c o v e r a b i l i t y o f t h e 

22 Hart z S c o t t f i l i n g o r any SEC f i l i n g s . I f a p a r t y does 

23 make a r e q u e s t f o r a Hartz S c o t t f i l i n g and i f t h e r e a re 

24 o b j e c t i o n s t hose can be d e a l t w i t h a p p r o p r i a t e l y i n t h e 

25 f u t u r e . 
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1 JUDGE RAINEY: Yes, con s i s t e n t w i t h the procedure 

2 which we set f o r t h j u s t a short w h i l e ago. 

3 Any other comments? Mr. Bonney? 

4 MR. BONNEY: Related t o discovery, we have 

5 c i r c u l a t e d t h i s morning a c o n f i d e n t i a l i t y agreement f o r 

6 review by the p a r t i e s . We a n t i c i p a t e t h a t some of the 

7 questions w i l l be answered subject t o t h a t and look f o r 

8 whatever comments there are on t h a t and we w i l l work out 

9 a process. 

10 JUDGE RAINEY: Very w e l l . 

11 Anything else w i t h regard t o discovery? 

12 (No audible response.) 

13 JUDGE RAINEY: The next matter had t o do w i t h 

14 admissions or s t i p u l a t i o n s . From my reading of the 

15 prehearing memoranda which were submitted l a s t week, 

16 there are none. I s there any update t o that? 

17 Mr. Bonney. 

18 MR. BONNEY: There are none as of t h i s date, you 

19 are c o r r e c t . Your Honor. But we would hope t h a t as we 

20 move through settlement t h a t we would come up w i t h 

21 s t i p u l a t i o n s or broader settlement terms. 

22 JUDGE RAINEY: Very w e l l . 

23 The next matter had t o do w i t h issues t o be 

24 addressed i n t h i s case. Are there any comments w i t h 

25 regard t o t h a t i n terms of those which appeared i n the 
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1 p r e h e a r i n g c o n f e r e n c e memoranda which were served? 

2 MR. EPSTEIN: I j u s t would comment -- and I don't 

3 know i f t h i s i s t h e a p p r o p r i a t e t i m e -- t h a t I would 

4 s t r e n u o u s l y o b j e c t t o PECo's t r y i n g t o d i s m i s s t h e 

5 n u c l e a r s a f e t y i s s u e . I t h i n k i t f a l l s w i t h i n t h e 

6 p u r v i e w o f t h e PUC. I don't know i f i t i s t i m e t o argue 

7 o r d i s c u s s t h a t now, b u t I wanted t o r a i s e t h a t i s s u e 

8 w i t h you. 

9 MS. McCLOSKEY: For t h e O f f i c e o f Consumer 

10 Advocate, I know PECo i n i t s p r e h e a r i n g memo i d e n t i f i e d 

11 i s s u e s t h a t PECo b e l i e v e s might n o t be r e l e v a n t t o t h i s 

12 p r o c e e d i n g b u t I don't t h i n k now i s t h e t i m e t o make 

13 t h o s e d e c i s i o n s . As we move f o r w a r d i n t h e d i s c o v e r y and 

14 t h e p r e s e n t a t i o n o f our t e s t i m o n y i s t h e more a p p r o p r i a t e 

15 t i m e t o d i s c u s s them. O b v i o u s l y we don't agree w i t h 

16 PECo's i n t e r p r e t a t i o n . 

17 JUDGE RAINEY: Very w e l l . 

18 Any f u r t h e r response? 

19 (No a u d i b l e response.) 

20 JUDGE RAINEY: W i t h r e g a r d t o t h e h e a r i n g s c h e d u l e , 

21 Mr. Bonney, I n o t e d t h a t PECo Energy Company i n i t s 

22 p r e h e a r i n g c o n f e r e n c e memorandum s t a t e d t h a t i t would be 

23 making an a p p r o p r i a t e f i l i n g w i t h t h e Commission 

24 r e q u e s t i n g t h a t t h i s m a t t e r , s h o u l d i t proceed t o f u l l 

25 l i t i g a t i o n , be b r i e f e d d i r e c t l y t o t h e Commission w i t h o u t 
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1 r e s o r t t o an i n i t i a l round of b r i e f s t o the p r e s i d i n g 

2 A d m i n i s t r a t i v e Law Judge, the issuance of a recommended 

3 dec i s i o n and the f i l i n g of exceptions and r e p l i e s t o 

4 exceptions. 

5 Has such a f i l i n g been made? 

6 MR. BONNEY: No, Your Honor. We were w a i t i n g u n t i l 

7 t h i s prehearing conference. But we have c i r c u l a t e d 

8 e a r l i e r t h i s week t o the p a r t i e s a d r a f t of t h a t f i l i n g . 

9 JUDGE RAINEY: Can you t e l l me when t h a t f i l i n g 

10 w i l l be made? 

11 MR. BONNEY: Depending on the outcome of the 

12 discussion today, I would t h i n k probably tomorrow. 

13 MR. DWORETZKY: Excuse me. I don't t h i n k anybody 

14 got t h a t . 

15 MR. BONNEY: Oh. Then I withdraw the comment. I 

16 thought i t had been d i s t r i b u t e d . But I w i l l do t h a t . I 

17 a c t u a l l y have copies here and can d i s t r i b u t e them. 

18 JUDGE RAINEY: Obviously, not knowing the outcome 

19 of the f i l i n g , i f the f i l i n g i n f a c t i s going t o be made, 

20 I t h i n k we can address the schedule up t o the p o i n t t h a t 

21 e i t h e r I would have t o render a de c i s i o n i n t h i s case or 

22 the Commission would have t o render a deci s i o n i n t h i s 

23 case. 

24 Let me j u s t s t a t e t h a t the reason t h a t I would even 

25 ask t h a t the p a r t i e s propose a date f o r my recommended 
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1 d e c i s i o n as w e l l as a da t e f o r t h e f i n a l d e c i s i o n i n t h i s 

2 m a t t e r i s j u s t t o g e t t h e p a r t i e s t a l k i n g about t h e i r 

3 sense o f t h e t i m i n g i n t h i s p a r t i c u l a r m a t t e r . To my 

4 u n d e r s t a n d i n g t h e r e i s no s t a t u t o r y d e a d l i n e a s s o c i a t e d 

5 w i t h t h i s m a t t e r , b u t I d i d want t o have t h e p a r t i e s 

6 c o n s u l t i n g w i t h each o t h e r and g e t t i n g some sense amongst 

7 each o t h e r w i t h r e g a r d t o t i m e l i n e s i n t h i s p a r t i c u l a r 

8 case. That h a v i n g been s a i d , I t h i n k we can p u t t o g e t a 

9 schedule. 

10 There were a number o f schedules which appeared i n 

11 t h e p r e h e a r i n g c o n f e r e n c e memoranda. Some o f them were 

12 v e r y s i m i l a r o r i n cases a c t u a l l y were t h e same. I would 

13 propose t o adopt t h e schedule t h a t was agreed t o by a 

14 number o f t h e p a r t i e s , and t h a t would be t h e schedule 

15 which appears i n t h e O f f i c e o f Consumer Advocate's as 

16 w e l l t o a s i g n i f i c a n t degree i n PECo Energy Company's 

17 p r e h e a r i n g c o n f e r e n c e memoranda. 

18 That h e a r i n g schedule — l e t me j u s t back up a 

19 minute w i t h r e g a r d t o d i s c o v e r y . The r u l e s t h a t were s e t 

20 f o r t h w i l l be e f f e c t i v e as o f to d a y . A g a i n , f o r t h o s e 

21 who have some o u t s t a n d i n g i n t e r r o g a t o r i e s w hich t h e y 

22 would l i k e t o have answered on a q u i c k e r b a s i s t h a n as 

23 r e q u i r e d under t h e s t a n d i n g Commission r u l e s , a g a i n , I 

24 would ask t h a t you make t h a t known t o t h e company, PECo 

25 Energy Company, and t h a t PECo Energy Company work w i t h 
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1 those p a r t i e s t o get t h a t i n f o r m a t i o n t o them. 

2 Now, g e t t i n g back t o the hearing schedule i n t h i s 

3 case, again, I w i l l propose i t and we can discuss i t . 

4 March 24, 2000, would be the date t h a t I n tervenor 

5 d i r e c t testimony would be due i n hand. 

6 A p r i l 10, 2000, would be the date t h a t PECo/Unicom 

7 r e b u t t a l testimony would be due i n hand. 

8 A p r i l 21, 2000, would be the date t h a t I n tervenor 

9 s u r r e b u t t a l testimony would be due i n hand. 

10 A p r i l 25 through 28, 2000, are the days on which 

11 e v i d e n t i a r y hearings would be held, and they would be 

12 held here i n the Ph i l a d e l p h i a State O f f i c e B u i l d i n g on 

13 the 13th f l o o r i n an a v a i l a b l e hearing room, a l l hearings 

14 beginning at 10 o'clock a.m. 

15 MR. EPSTEIN: Was t h a t the 25th through the 28th? 

16 JUDGE RAINEY: Yes, i t was. 

17 That p u b l i c i n p u t hearings be held sometime i n 

18 March and A p r i l and t h a t they be held i n each of the f i v e 

19 county areas which PECo Energy Company serves, and t h a t 

20 would be Ph i l a d e l p h i a , Chester County, Montgomery County, 

21 Delaware County and Bucks County. 

22 I am open t o suggestions w i t h regard t o l o c a t i o n . 

23 I d i d note t h a t the Township of Wallace has proposed a 

24 couple of township b u i l d i n g s i n t h a t area. 

25 MR. EPSTEIN: Your Honor, t h i s i s not the same 
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1 company i t was a ye a r ago. I am from c e n t r a l 

2 P e n n s y l v a n i a . PECo s t i l l has a base i n York. They 

3 o p e r a t e t h e Peach Bottom n u c l e a r f a c i l i t y and have a 

4 share i n t h e Three M i l e I s l a n d f a c i l i t y . I n my 

5 p r e h e a r i n g memo I suggested, i f p o s s i b l e , perhaps a 

6 h e a r i n g i n t h a t l o c a t i o n , e i t h e r i n York o r Dauphin 

7 County. C l e a r l y t h e merger w i l l have an e f f e c t on 

8 people's r a t e s i n York and jo b s i n b o t h l o c a t i o n s . 

9 JUDGE RAINEY: I w i l l t a k e t h a t i n t o c o n s i d e r a t i o n . 

10 Why don't we go i n t o t a l k i n g about t h e r e s t o f t h i s 

11 proposed schedule. 

12 May 18, 2000, would had been t h e d a t e t h a t main 

13 b r i e f s would be due i n hand. 

14 And May 31 , 2000, would be t h e d a t e t h a t r e l y 

15 b r i e f s would be due i n my hands and f i l e d w i t h t h e 

16 Commission. 

17 D i s c u s s i o n ? 

18 MR. EPSTEIN: I'm s o r r y . I don't know i f t h i s i s 

19 the. t i m e o r t h e p l a c e , b u t a l s o i n t h e p r e h e a r i n g memo I 

20 asked t h a t same-day e v i d e n t i a r y t e s t i m o n y t h a t i s 

21 t r a n s c r i b e d be a v a i l a b l e i n P h i l a d e l p h i a and H a r r i s b u r g 

22 f o r people t h a t d on't have t h e a b i l i t y o r t h e r e s o u r c e s 

23 t o pay f o r t h e t r a n s c r i p t s . 

24 JUDGE RAINEY: W e l l , t h e r e are a co u p l e o f p o i n t s . 

25 The t r a n s c r i p t i s a v a i l a b l e i n H a r r i s b u r g i n t h e 
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1 S e c r e t a r y ' s bureau i n t h e N o r t h O f f i c e B u i l d i n g . We w i l l 

2 make a t r a n s c r i p t a v a i l a b l e here f o r v i e w i n g . But i t 

3 cannot l e a v e here and i t cannot n o t be c o p i e d . 

4 MR. EPSTEIN: I would suggest t h a t i n t h e 1995 PP&L 

5 case what we were a b l e t o do a l s o i s t o g a i n , i f i t i s 

6 agreeable w i t h o t h e r p a r t i e s , a f t e r hour access because 

7 t h e S e c r e t a r y ' s o f f i c e i s o n l y open f o r a l i m i t e d p e r i o d 

8 o f t i m e . I was wondering i f t h a t i s something you may 

9 t a k e i n t o c o n s i d e r a t i o n . 

10 JUDGE RAINEY: I am n o t sure about t h e d e t a i l s o f 

11 t h a t , b u t — what were t h e d e t a i l s o f t h a t ? 

12 MR. EPSTEIN: We were a b l e t o work an agreement 

13 w i t h Judge C h r i s t i a n s e n t o have access t o t h e documents. 

14 He had f l e x i b l e h o u r s . I t was e s s e n t i a l l y t h r o u g h h i s 

15 d i s c r e t i o n . 

16 JUDGE RAINEY: I w i l l r a i s e t h a t w i t h C h i e f 

17 A d m i n i s t r a t i v e Law Judge C h r i s t i a n s o n . Thank you. 

18 MR. EPSTEIN: Thank you. 

19 MR. CRAIG: Your Honor, C h r i s t o p h e r C r a i g f o r 

2 0 Senator Fumo. 

21 We share Mr. E p s t e i n ' s concern about t h e access o f 

22 t h e p u b l i c p a r t i e s t o t h e t r a n s c r i p t . I t i s a d i f f i c u l t y 

23 we have r u n i n t o and t h e c o s t i s r a t h e r p r o h i b i t i v e . We 

24 would make t h e s u g g e s t i o n t h a t t h e Commission c o n s i d e r 

25 p u r c h a s i n g an e x t r a t r a n s c r i p t t o p r o v i d e and t o l o a n t o 
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1 r e q u e s t i n g p a r t i e s . 

2 JUDGE RAINEY: I t h i n k t h e problem i s w i t h t h e 

3 c o n t r a c t t h a t we have w i t h t h e c o u r t r e p o r t i n g s e r v i c e s 

4 t h a t I b e l i e v e --

5 MR. CRAIG: I t h i n k t h e Commission has t h e 

6 a u t h o r i t y — I am n o t c e r t a i n , though — i t i s my 

7 u n d e r s t a n d i n g has t h e a u t h o r i t y under t h e c o n t r a c t t o 

8 purchase f o r i t s use t r a n s c r i p t s and i t c o u l d have t h a t 

9 t r a n s c r i p t a v a i l a b l e a f t e r hours o r l o a n o u t t o p a r t i e s 

10 r e p r e s e n t i n g t h e p u b l i c i n t e r e s t . 

11 O t h e r w i s e , t h e Commission's c o n t r a c t t h a t p r e c l u d e s 

12 p a r t i e s r e p r e s e n t i n g t h e p u b l i c i n t e r e s t f r o m h a v i n g 

13 access t o t h a t same-day t r a n s c r i p t t ends t o p r e c l u d e our 

14 a b i l i t y t o keep t r a c k o f t h e t e s t i m o n y when we a r e n o t 

15 a b l e t o be p h y s i c a l l y p r e s e n t . 

16 T h i s i s a p a r t i c u l a r concern t o t h e Senator. I t i s 

17 a problem we have e x p e r i e n c e d and we a c t u a l l y s u p p o r t 

18 Mr. E p s t e i n ' s e f f o r t s . We j u s t t e n d t o t h i n k t h a t he i s 

19 s e t t l i n g f o r l e s s , t h a t he s h o u l d be g i v e n o r o t h e r 

20 p a r t i e s s h o u l d be a c t u a l l y p r o v i d e d a copy o f t h e 

21 t r a n s c r i p t . 

22 JUDGE RAINEY: Would i t be a problem f o r you t o 

23 come t o t h e P h i l a d e l p h i a S t a t e O f f i c e B u i l d i n g i n o r d e r 

24 t o r e v i e w t h e t r a n s c r i p t here i n these o f f i c e s ? 

25 MR. CRAIG: I have no doubt t h a t i t would be a 

COMMONWEALTH REPORTING COMPANY, INC. 
1 (800) 334-1063 



31 

1 problem f o r t o both Mr. Epstein and myself. 

2 JUDGE RAINEY: Well, Mr. Epstein i s i n Harrisburg. 

3 MR. CRAIG: We are i n Harrisburg as w e l l . 

4 JUDGE RAINEY: I s i t a problem f o r you t o access 

5 the t r a n s c r i p t through the f i l e room? 

6 MR. CRAIG: The r e s t of us have other d u t i e s and 

7 would l i k e t o be able t o take i t out of the o f f i c e 

8 b u i l d i n g i n the evening or take i t home w i t h us. 

9 JUDGE RAINEY: Okay. I am not aware of t h a t ever 

10 having been done or whether or not t h a t i s something t h a t 

11 can be done. 

12 MR. CRAIG: We are asking i f t h a t p o s s i b i l i t y could 

13 be explored. 

14 JUDGE RAINEY: I w i l l r a i s e t h a t as w e l l w i t h Chief 

15 A d m i n i s t r a t i v e Law Judge Christianson. 

16 MR. MACHLIN: Mr. Machlin, Your Honor, coming back 

17 t o the proposed schedule, i t i s a f a i r l y compressed 

18 schedule and I t h i n k t h a t Amtrak can support i t . There 

19 seems t o be a consensus f o r i t . But I would j u s t suggest 

20 t h a t perhaps the Judge and the Commission ought t o r e t a i n 

21 the a b i l i t y t o adju s t the schedule i n the f u t u r e and t h a t 

22 t h a t be stated on the record because my experience i n 

23 these matters i s u n a n t i c i p a t e d events can occur, 

24 settlement t a l k s can come t o various p o i n t s where the 

25 p a r t i e s might wish t o postpone a date. So I would j u s t 
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1 urge t h a t we r e t a i n some degree o f f l e x i b i l i t y . 

2 JUDGE RAINEY: Thank you, Mr. M a c h l i n . 

3 I b e l i e v e t h a t i s always t h e case. But, a g a i n , 

4 t h i s i s a m a t t e r which needs t o have a schedule l e s s i t 

5 never be r e s o l v e d . So t o t h e e x t e n t t h a t t h e r e are a 

6 s e r i e s o f s e t t l e m e n t d i s c u s s i o n s t h a t a re l i k e l y t o l e a d 

7 t o a f u l l s e t t l e m e n t o f t h i s m a t t e r , t h e n t h a t can be 

8 communicated by t h e p a r t i e s . 

9 MR. FIORENTINO: Your Honor, M i c h a e l F i o r e n t i n o f o r 

10 t h e Clean A i r C o u n c i l . 

11 I would concur w i t h t h e gentleman f r o m Amtrak about 

12 t h e schedule b e i n g compressed. We had asked f o r a 

13 schedule t h a t p r o v i d e d more o f an o p p o r t u n i t y f o r p u b l i c 

14 i n t e r e s t p a r t i e s i n p a r t i c u l a r w i t h l i m i t e d r e s o u r c e s t o 

15 be a b l e t o t a k e t h e t i m e t o develop our responses i n t h e 

16 schedule. 

17 And s p e c i f i c a l l y I know t h e r e i s n o t a l o t o f 

18 disagreement w i t h t h e schedule as i t s t a n d s , b u t t h e r e 

19 are a couple o f windows i n here t h a t i f we c o u l d g e t an 

20 e x t e n s i o n on those i t would make i t e a s i e r f o r us t o 

21 ha n d l e . 

22 I t seems t o us t h a t t h e d i s t a n c e between t h e 

23 r e b u t t a l t e s t i m o n y f r o m PECo t o our r e q u i r e d s u r r e b u t t a l 

24 b e i n g 10 o r 11 days, t h a t would be a r a t h e r t i g h t 

25 t i m e f r a m e t o t u r n around. There c o u l d be a l o t o f new 
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1 issues r a i s e d or issues t h a t any experts would have t o 

2 take time t o analyze and t u r n around. I f we could have 

3 an extension on t h a t and perhaps extend t o a weeks time 

4 or te n days perhaps between the a c t u a l s u r r e b u t t a l 

5 testimony from the a c t u a l hearings so t h a t we would have 

6 time t o r e t o o l ourselves f o r any examination t h a t might 

7 take place the r e . I f you could take t h a t i n t o 

8 co n s i d e r a t i o n we would appreciate i t . 

9 JUDGE RAINEY: You are proposing an A p r i l 2 8th date 

10 as opposed t o an A p r i l 21st date f o r Intervenor 

11 s u r r e b u t t a l testimony? 

12 MR. FIORENTINO: That's c o r r e c t . Your Honor. And 

13 then an a d d i t i o n a l week from t h a t date t o the beginning 

14 of hearings. 

15 JUDGE RAINEY: Any response? 

16 MR. BONNEY: My only response. Your Honor — I'm 

17 sor r y . Go ahead. 

18 MR. ADELS: I t h i n k t h a t t h i s schedule as you 

19 o r i g i n a l l y accepted i t from the OCA/PECo proposal i s 

20 c l e a r l y acceptable but extremely aggressive. I do 

21 completely agree w i t h Mr. F i o r e n t i n o t h a t those 

22 extensions would be u s e f u l and appropriate w i t h o u t 

23 burdening — i n order t o not burden the smaller p a r t i e s 

24 i n the case w i t h fewer resources and should not be any 

25 s i g n i f i c a n t change f o r PECo or the other p a r t i e s . 
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1 JUDGE RAINEY: So the proposal, then, would be t h a t 

2 Intervenor s u r r e b u t t a l testimony would be due i n hand on 

3 A p r i l 28, 2000, and t h a t the e v i d e n t i a r y hearings would 

4 be held May 1st through 5, 2000. 

5 MR. DWORETZKY: Your Honor, MAPSA would support 

6 t h a t . 

7 MS. McCLOSKEY: Would we r e t a i n the b r i e f i n g date 

8 of May 18? 

9 JUDGE RAINEY: I am open t o comment. 

10 MR. ADELS: I would suggest they should be pushed 

11 back comparably. 

12 JUDGE RAINEY: A week? 

13 MR. DWORETZKY: That would be the 25th of May f o r 

14 the opening b r i e f and the 7th of June f o r the r e p l y . 

15 MR. GADSDEN: Could we have the proposed hearing 

16 dates again? 

17 JUDGE RAINEY: The proposed hearing dates would be 

18 May 1st through 5 t h , 2000. And I guess the suggestion as 

19 made by Mr. Dworetzky was t o push the b r i e f s back a week. 

20 MR. DOLL: Your Honor, Craig D o l l f o r Conectiv 

21 Energy. 

22 The 1st, I b e l i e v e , i s a Monday and perhaps i t 

23 could be set f o r Tuesday people coming from out of town. 

24 But t h a t l e d me t o another issue as t o the type of 

25 hearing — and maybe t h i s i s n ' t appropriate r i g h t now — 

1 
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1 as t o whether we are go i n g t o have a FERC p a n e l - t y p e 

2 d i s c u s s i o n by i s s u e o r whether we are g o i n g t o d e a l w i t h 

3 company w i t n e s s e s f i r s t and th e n I n t e r v e n o r w i t n e s s e s , e t 

4 c e t e r a . That may a f f e c t t h e number o f h e a r i n g days. I t 

5 i s j u s t a t h o u g h t t h a t we can d i s c u s s . 

6 JUDGE RAINEY: Any o t h e r comments? 

7 MR. FIORENTINO: Yes, Your Honor. 

8 JUDGE RAINEY: I'm s o r r y . Mr. F i o r e n t i n o . 

9 MR. FIORENTINO: I a p p r e c i a t e your r u l i n g t o a d j u s t 

10 t h e schedule. I j u s t n ote — 

11 JUDGE RAINEY: I have not made t h e r u l i n g y e t . 

12 MR. FIORENTINO: I'm s o r r y t o presume. 

13 To d i s c u s s t h e schedule change. But I do no t e and 

14 I would concur w i t h Mr. Dworetzky about p u s h i n g t h e 

15 b r i e f s back comparably, which i s t h e o t h e r r e q u e s t t h a t I 

16 had made. But I a l s o note t h a t I had r e q u e s t e d t h a t 

17 t h e r e be a week's t i m e between t h e s u r r e b u t t a l and t h e 

18 b e g i n n i n g o f e v i d e n t i a r y h e a r i n g s . 

19 I t h i n k t h e dates t h a t you have mentioned as 

20 proposed would be 4/28 and May 1, which would o n l y a l l o w , 

21 f o r , I b e l i e v e , a weekend. I f t h a t c o u l d be extended t o 

22 4/28 and t o b e g i n on t h e 5 t h — i f t h e h e a r i n g s c o u l d 

23 b e g i n on t h e 5 t h t h a t would p r o v i d e t h e b u f f e r t h a t I had 

24 been c o n t e m p l a t i n g and I t h i n k i t would be u s e f u l and, 

25 a g a i n , n o t p r e j u d i c i a l t o PECo. 
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1 MS. McCLOSKEY: I'm sorry. Your Honor, but I t h i n k 

2 May 5 i s a Friday. 

3 MR. FIORENTINO: I t i s . 

4 JUDGE RAINEY: May 5 i s a Friday. 

5 MR. FIORENTINO: Perhaps on a Wednesday, the 3rd. 

6 MR. EPSTEIN: May 1st i s I n t e r n a t i o n a l Workers Day, 

7 so we can't make i t . 

8 MR. BONNEY: Your Honor. 

9 JUDGE RAINEY: Yes, Mr. Bonney. 

10 MR. BONNEY: Thank you. Your Honor. 

11 I t h i n k we understand the sentiments t h a t are 

12 expressed and don't necessarily disagree w i t h them. 

13 However, the schedule t h a t we have l a i d out here does 

14 i n v o l v e a number of compromises. The p r i n c i p a l one i s 

15 s t a r t i n g the Intervenor testimony on March 24, which i s , 

16 i n my view, s i g n i f i c a n t l y longer than we normally take i n 

17 cases f o r the f i l i n g of testimony. The p r i n c i p a l reason 

18 we set i t a t t h a t time was t o permit the p a r t i e s t o 

19 engage i n settlement discussions, but I t h i n k i f we are 

20 going t o t a l k about incr e a s i n g the days i n the middle of 

21 the schedule we should accomplish i t by moving the March 

22 24 date e a r l i e r . 

23 What I propose i s a judgement by the p a r t i e s t h a t 

24 want more time i n the middle of the schedule t o take t h a t 

25 out of the time t h a t we have a l o t t e d up f r o n t . We now 
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1 have over f o u r months t o t h e f i l i n g o f i n i t i a l t e s t i m o n y , 

2 which i s q u i t e a l o n g p e r i o d . So i f we move t h e March 24 

3 da t e up a week o r t e n days t h a t might g i v e s u f f i c i e n t 

4 room i n t h e schedule t o a l l o w more room between t h e 

5 f i l i n g o f PECo's r e b u t t a l and t h e s u r r e b u t t a l o f t h e 

6 I n t e r v e n o r s . 

7 JUDGE RAINEY: Mr. Adel s . 

8 MR. ADELS: My concern w i t h t h a t b r i n g s us back t o 

9 t h e p o i n t t h a t I p r e v i o u s l y r a i s e d , a t t h e wrong t i m e i n 

10 t h e s e p r o c e e d i n g s , and what I b e l i e v e i s t h e s i n c e r e 

11 commitment by a l l t h e p a r t i e s t o a t t e m p t t o s e t t l e t h e 

12 case. I would encourage an a d o p t i o n o f a s p e c i f i c d a t e 

13 f o r a l l t h e p a r t i e s t o communicate t h e s t a t u s o f 

14 s e t t l e m e n t d i s c u s s i o n s . I n p a r t i c u l a r , I don't want any 

15 p a r t y t o have an i n c e n t i v e t o c u t o f f s e t t l e m e n t 

16 d i s c u s s i o n s t h a t o t h e r w i s e appear t o be p r o d u c t i v e 

17 because we have t o g e t t o work on f i l i n g our d i r e c t 

18 t e s t i m o n y . 

19 Some p a r t i e s can do two o f those s i m u l t a n e o u s l y . I 

20 b e l i e v e f r o m e x p e r i e n c e I know t h a t most p a r t i e s cannot 

21 a d e q u a t e l y p u t s i n c e r e e f f o r t i n t o v e r y p r o d u c t i v e 

22 s e t t l e m e n t d i s c u s s i o n s a t t h e same t i m e as t h e y are 

23 f i l i n g — p r e p a r i n g t o f i l e d i r e c t t e s t i m o n y . 

24 So what I would suggest t h e r e i s , A, i n response t o 

25 Mr. Bonney's s u g g e s t i o n t h a t t h e r e p r o b a b l y i s n ' t a whole 
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1 l o t o f room f o r moving up t h e March 24 f i l i n g d a t e and, 

2 B, t h a t we do adopt a s p e c i f i c d a t e -- I had suggested 

3 one month b e f o r e ; t h a t can change a l i t t l e b i t — t o 

4 communicate t o you t h e s t a t u s and a t t h a t p o i n t we make a 

5 d e c i s i o n t o , you know, comparably move every d a t e — you 

6 know, e i t h e r l e a v e i t as i s i f t h a t i s perhaps 

7 a p p r o p r i a t e o r move i t a week l a t e r t o accommodate 

8 c o n t i n u i n g s e t t l e m e n t d i s c u s s i o n s . 

9 MR. EPSTEIN: Your Honor, I'm s o r r y I wasn't 

10 s t a n d i n g b e f o r e b u t i t was a l o n g t r a i n r i d e f r o m 

11 H a r r i s b u r g . 

12 Two t h i n g s t h a t I wanted t o b r i n g o u t . One i s t h a t 

13 my e x p e r t w i t n e s s i s a t h e o r e t i c a l p h y s i c i s t who i s i n 

14 t h e c o u n t r y as much as he's o u t o f t h e c o u n t r y . So 

15 h o p e f u l l y we can r e s o l v e t h i s as e x p e d i t i o u s l y as 

16 p o s s i b l e . I don't want t o buy an a i r l i n e t i c k e t f o r 

17 someone who i s n o t go i n g t o have t o t r a v e l . So i n terms 

18 o f p r o d u c i n g my w i t n e s s e s , t h a t i s a p a r t i c u l a r h a r d s h i p . 

19 The o t h e r t h i n g t h a t I don't t h i n k has been 

20 f a c t o r e d i n , and perhaps I want t o h e l p PECo on t h i s 

21 p a r t i c u l a r i s s u e , i s t h e y w i l l a l s o need t i m e t o pr e p a r e 

22 f o r t h e p u b l i c i n p u t h e a r i n g s , t o p u t n o t i c e s o u t , t o g e t 

23 t h e i n f o r m a t i o n o u t . Some o f t h e o r g a n i z a t i o n s here a l s o 

24 have t o g e t people — you know, g e t t h e i n f o r m a t i o n o u t . 

25 So h o p e f u l l y we can f a c t o r t h a t i n t o t h e f r a y as w e l l . 
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1 JUDGE RAINEY: Thank you. 

2 MS. McCLOSKEY: I n response t o Mr. Bonney, I t h i n k 

3 t h e March 24 date i s v e r y i m p o r t a n t a t l e a s t t o our 

4 o f f i c e , t h a t we need t h a t t i m e t o pr e p a r e t h e t e s t i m o n y . 

5 The d i s c o v e r y p e r i o d was 20 days u n t i l t o d a y so we s t i l l 

6 have a l o t o f d i s c o v e r y t h a t i s o u t s t a n d i n g . And i t 

7 g i v e s us an o p p o r t u n i t y t o pursue s e t t l e m e n t n e g o t i a t i o n s 

8 i n a reasonable f a s h i o n . 

9 JUDGE RAINEY: Mr. M a c h l i n . 

10 MR. MACHLIN: We would echo those comments. We 

11 would be s t r o n g l y opposed t o moving up t h e March 24 d a t e . 

12 That i s r o u g h l y , what, two months from t o d a y as i t i s . 

13 For a case o f t h i s c o m p l e x i t y , I would be f e a r f u l t h a t i t 

14 would n o t g i v e t h e p a r t i e s enough t i m e t o t h i n k t h r o u g h 

15 t h e i r p o s i t i o n s and g i v e t h e Commission t h e k i n d o f 

16 t e s t i m o n y t h a t w i l l u l t i m a t e l y be u s e f u l . 

17 MR. BONNEY: Your Honor, j u s t one f i n a l f o l l o w - u p . 

18 Not t o b e l a b o r i t , b u t t h e dates t h a t a r e i n t h e 

19 compromise schedule are c o n s i s t e n t w i t h what we have had 

20 i n e l e c t r i c r e s t r u c t u r i n g , gas r e s t r u c t u r i n g and r a t e 

21 cases, which I would argue have been s i g n i f i c a n t l y more 

22 c o m p l i c a t e d t h a n what I would expect t h i s case t o be. 

23 While we have worked ha r d t h r o u g h t h e cases t h e y have 

24 been dates t h a t we have been a b l e t o meet. So w h i l e I 

25 u n d e r s t a n d t h e p a r t i e s ' d e s i r e t o have t i m e i n between, 
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1 t h e s e are n o t dates t h a t are i n c o n s i s t e n t w i t h what we 

2 have done i n even more c o m p l i c a t e d cases. 

3 MR. EPSTEIN: But we are d e a l i n g w i t h a s s e t s t h a t 

4 some o f us are n o t f a m i l i a r w i t h , f o r i n s t a n c e , Com Ed's 

5 a s s e t s i n I l l i n o i s . So t h e r e i s a l e a r n i n g c u r v e 

6 a s s o c i a t e d w i t h becoming f a m i l i a r w i t h t h o s e a s s e t s . Your 

7 Honor. 

8 JUDGE RAINEY: I am going t o adopt t h e schedule 

9 w h i c h I o r i g i n a l l y s e t f o r t h , which i s a schedule which 

10 was agreed t o by a number o f t h e p a r t i e s p r i o r t o today's 

11 p r e h e a r i n g c o n f e r e n c e . 

12 Now, w i t h r e s p e c t t o s e t t l e m e n t d i s c u s s i o n s , 

13 Mr. Bonney s a i d t h i s e a r l i e r and I a l s o see i n PECo 

14 Energy Company's proposed schedule which i s s e t f o r t h i n 

15 t h e i r p r e h e a r i n g c o n f e r e n c e memoranda t h a t t h e y have 

16 proposed dates March 1 s t t h r o u g h 2nd f o r s e t t l e m e n t 

17 meetings i n P h i l a d e l p h i a . 

18 I w i l l assume t h a t s e r i o u s s e t t l e m e n t d i s c u s s i o n s 

19 w i l l t a k e p l a c e a t t h a t t i m e . I am l o a t h e t o s e t an 

20 a r b i t r a r y d a t e f o r c u t t i n g o f f s e t t l e m e n t . 

21 MR. ADELS: J u s t t o c l a r i f y , I am n o t s u g g e s t i n g 

22 t h a t we c u t o f f s e t t l e m e n t . I am s u g g e s t i n g t h a t we 

23 c o n s i d e r t h e s t a t u s o f s e t t l e m e n t a t t h a t t i m e and see i f 

24 adj u s t m e n t o f t h e dates i n t h e schedule i s a p p r o p r i a t e i n 

25 o r d e r t o c o n t i n u e f a c i l i t a t i n g s e t t l e m e n t d i s c u s s i o n s . 
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1 MR. CRAIG: Your Honor, C h r i s t o p h e r C r a i g f o r 

2 Senator Fumo's o f f i c e . 

3 I t i s t h e p o s i t i o n o f Senator Fumo t h a t s e t t l e m e n t 

4 i s p r o b a b l y t h e most e f f e c t i v e avenue f o r an e q u i t a b l e 

5 r e s o l u t i o n o f t h i s case f o r r a t e p a y e r s . That i s r e a l l y 

6 our p r i n c i p a l i n t e r e s t . 

7 As we i n d i c a t e d i n our p r e h e a r i n g memorandum, our 

8 concern i s t h a t we don't want t h e s e t t l e m e n t process and 

9 t h e t i m i n g o f t h e s e t t l e m e n t process t o be used as a 

10 mechanism t o a l t e r t h e schedule. I n o t h e r words, t h e 

11 e x i s t i n g schedule, which we s u p p o r t and t h e Consumer 

12 Advocate's o f f i c e and PECo su p p o r t e d , s h o u l d n o t be used 

13 as a t o o l f o r p u n i s h i n g p a r t i e s i f Senator Fumo, f o r 

14 example, has n o t come t o an agreement w i t h t h e company on 

15 s e t t l e m e n t i s s u e s , o r o t h e r p a r t i e s f o r t h a t m a t t e r . I 

16 don't t h i n k t h a t i t i s a p p r o p r i a t e t o have a l i n k a g e . 

17 Our p r i m a r y concern i s t o c r e a t e an atmosphere i n 

18 which s e t t l e m e n t n e g o t i a t i o n s would t a k e p l a c e and n o t t o 

19 a d j u s t t h e schedule t h a t has a l r e a d y been agreed t o . The 

20 Senator i s n o t i n t e r e s t e d i n a p r o t r a c t e d case t h a t would 

21 i n v o l v e a l o t o f h i s reso u r c e s t h a t we are a i m i n g a t 

22 an o t h e r company r i g h t now. 

23 JUDGE RAINEY: To a degree what has been s a i d i s 

24 s p e c u l a t i o n t h a t t h e s e t t l e m e n t d i s c u s s i o n s which t a k e 

25 p l a c e w i l l n o t be something d e s i r o u s , n e c e s s a r i l y , o f a l l 
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1 p a r t i e s i n v o l v e d . I would hope t h a t i t would be and t h a t 

2 t h e r e would be c o n t i n u i n g updates t o m y s e l f w i t h r e g a r d 

3 t o t h e s t a t u s o f s e t t l e m e n t d i s c u s s i o n s . And c e r t a i n l y 

4 a t t h e March 1st t h r o u g h 2nd s e t t l e m e n t meetings t h e 

5 p a r t i e s w i l l have a good f e e l f o r e x a c t l y where 

6 s e t t l e m e n t p o s s i b i l i t i e s a r e . A s i g n i f i c a n t amount o f 

7 d i s c o v e r y s h o u l d be accomplished by t h a t p a r t i c u l a r t i m e . 

8 MR. DWORETZKY: Your Honor, were you a n t i c i p a t i n g 

9 h a v i n g a second p r e h e a r i n g conference? And i f so would 

10 i t make sense t o schedule i t some t i m e t h e r e i n e a r l y 

11 March so t h a t w i t h o u t p r e d i c t i n g what w i l l happen t h e n a t 

12 l e a s t t h e r e w i l l be a t i m e s e t and we can come and t a l k 

13 t o Your Honor about t h e s t a t u s o f s e t t l e m e n t and whatever 

14 t h e s i t u a t i o n i s a t t h a t time? 

15 JUDGE RAINEY: No, I had n o t co n t e m p l a t e d a second 

16 p r e h e a r i n g c o n f e r e n c e . Would t h e second p r e h e a r i n g 

17 c o n f e r e n c e be s o l e l y f o r t h e purpose o f u p d a t i n g me w i t h 

18 r e g a r d t o s e t t l e m e n t d i s c u s s i o n s ? 

19 MR. DWORETZKY: I imagine t h e r e m i g h t be o t h e r 

20 o u t s t a n d i n g i s s u e s t h e n b u t I c a n ' t today p r e d i c t what 

21 t h e y would be. 

22 JUDGE RAINEY: Do any o t h e r p a r t i e s b e l i e v e t h e r e 

23 i s a need f o r a second p r e h e a r i n g conference? A g a i n , I 

24 want t h e p a r t i e s t o have ample t i m e t o a c t u a l l y engage i n 

25 t h e d i s c o v e r y t h e y need t o engage i n b o t h on a f o r m a l and 
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1 i n f o r m a l b a s i s and a l s o t o engage i n s e t t l e m e n t 

2 d i s u s s i o n s . I don't know t h a t t a k i n g t h a t t i m e o u t f o r a 

3 p r e h e a r i n g c o n f e r e n c e i s p o s s i b l y t h e b e s t use o f our 

4 t i m e , p a r t i c u l a r l y i f i t i s o n l y g o i n g t o be t o update me 

5 w i t h r e g a r d t o t h e s t a t u s o f s e t t l e m e n t d i s c u s s i o n s . I 

6 mean, I b e l i e v e t h a t t h e p a r t i e s can do t h a t i n w r i t i n g . 

7 They can d e s i g n a t e a spokesperson who w i l l r e p r e s e n t 

8 a c c u r a t e l y e x a c t l y where s e t t l e m e n t d i s c u s s i o n s a r e . 

9 Mr. M a c h l i n , you were up and now you are down. 

10 MR. MACHLIN: Your Honor, I was g o i n g t o say I 

11 would j u s t echo Mr. Dworetzy's s u g g e s t i o n . I t h i n k 

12 s e t t i n g a second d a t e i s something t h a t i s sometimes 

13 h e l p f u l and c e r t a i n l y i f a p p r o p r i a t e you c o u l d ask t h e 

14 p a r t i e s t o submit some s o r t o f b r i e f o r r e p o r t one week 

15 i n advance and t h e n you c o u l d , i f a p p r o p r i a t e , c a n c e l 

16 t h a t . But c e r t a i n l y we c o u l d a l s o come t o you w i t h t h a t 

17 r e q u e s t l a t e r so i t ' s n o t c r i t i c a l n e c e s s a r i l y t o be 

18 d e c i d e d t o d a y . 

19 JUDGE RAINEY: I j u s t c a n ' t see r i g h t now how t h e 

20 second p r e h e a r i n g c o n f e r e n c e would be much more t h a n t o 

21 update me w i t h r e g a r d t o s e t t l e m e n t d i s c u s s i o n s . 

22 I would imag i n e , Mr. Dworetzky, you are t a l k i n g 

23 about sometime between March 2nd and March 24. 

24 MR. DWORETZKY: Yes. 

25 MR. MICKENS: Your Honor. 
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1 JUDGE RAINEY: Yes, Mr. Mickens. 

2 MR. MICKENS: I would j u s t l i k e t o weigh i n on 

3 t h i s . I t e n d t o agree w i t h you, Your Honor, t h a t a 

4 second p r e h e a r i n g conference a t t h i s p o i n t , a t t h i s 

5 j u n c t u r e , i s r e a l l y n o t c r i t i c a l and perhaps we sh o u l d be 

6 spending more t i m e focused on t h e h e a r i n g s t h a t have been 

7 scheduled and t h e s e t t l e m e n t dates t h a t have a l r e a d y been 

8 s e t o u t . 

9 Ob v i o u s l y we can e a s i l y update you w i t h o u t h a v i n g a 

10 f o r m a l h e a r i n g . I r e a l l y t h i n k t h a t t h e r e w i l l be enough 

11 o p p o r t u n i t i e s f o r us t o move around and be p r e s e n t i n 

12 v a r i o u s l o c a t i o n s t h a t we perhaps don't need t o c r e a t e 

13 a d d i t i o n a l o p p o r t u n i t i e s a t t h i s p o i n t e s p e c i a l l y when we 

14 a r e so e a r l y i n t h e process. 

15 JUDGE RAINEY: Thank you, Mr. Mickens. 

16 MR. EPSTEIN: Your Honor, I would make an 

17 a l t e r n a t i v e s u g g e s t i o n t h a t may be amenable t o f o l k s . I 

18 b e l i e v e t h e s e t t l e m e n t n e g o t i a t i o n s a re scheduled f o r t h e 

19 1 s t and 2nd o f March. Perhaps i f you c o u l d be a v a i l a b l e 

20 d u r i n g t h a t t i m e and t h e r e i f i s a p r e h e a r i n g c o n f e r e n c e 

21 t h a t we c o u l d schedule d u r i n g t h a t t i m e you mi g h t have t o 

22 whack somebody over t h e head t o b r i n g them i n t o 

23 compliance — o r I c o u l d do t h a t f o r you. But what I'm 

24 s u g g e s t i n g i s I know i n p r e v i o u s n e g o t i a t e d s e t t l e m e n t s 

25 j u s t t h e presence o f somebody l i k e y o u r s e l f o r somebody 
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1 f r o m t h e PUC a t l e a s t i f you are a v a i l a b l e --

2 JUDGE RAINEY: W e l l , I t h i n k t h e problem i s i f I am 

3 g o i n g t o a d j u d i c a t e t h i s case I sho u l d n o t be a p a r t o f 

4 t h e s e t t l e m e n t i n t h i s case. I am n o t as s i g n e d as a 

5 s e t t l e m e n t judge. 

6 MR. EPSTEIN: I wasn't s u g g e s t i n g t h a t . That i f we 

7 are here a t t h a t t i m e perhaps t h a t would be a t i m e i f 

8 t h e r e i s a go i n g t o be p r e h e a r i n g c o n f e r e n c e we can do i t 

9 a t t h a t t i m e s i n c e everybody i s p h y s i c a l l y t o g e t h e r . 

10 JUDGE RAINEY: W e l l , I don't know t h a t PECo Energy 

11 Company was n e c e s s a r i l y c o n t e m p l a t i n g t h a t t h e s e t t l e m e n t 

12 meetings would p h y s i c a l l y t a k e p l a c e here i n t h e h e a r i n g 

13 rooms here i n t h e P h i l a d e l p h i a S t a t e O f f i c e B u i l d i n g . 

14 I would say u n l e s s t h e r e i s a r e a l g r o u n d s w e l l o f 

15 p a r t i e s i n t h i s case b e l i e v i n g t h e r e i s a need f o r a 

16 second p r e h e a r i n g c o n f e r e n c e f o l l o w i n g t h e March 1 s t 

17 t h r o u g h 2nd s e t t l e m e n t meetings i n t h i s case t h a t t h e r e 

18 n o t be one. Ag a i n , I t h i n k t h a t t h e r e s o u r c e s i n t h i s 

19 case w i l l b e s t be used by t h e p a r t i e s i n b o t h engaging i n 

20 s e t t l e m e n t d i s c u s s i o n s and a l s o p r e p a r i n g t h e i r 

21 l i t i g a t i o n case. So I don't want t o add t o t h e burden o f 

22 a schedule which some p a r t i e s have a l r e a d y complained 

2 3 about here t o d a y . 

24 MR. BERTOCCI: Your Honor, maybe i t i s a l i t t l e 

25 premature t o mention t h i s and i t may be a q u e s t i o n o f 
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1 t r y i n g t o have a da t e t h a t i s k e p t open, b u t I am l o o k i n g 

2 a t t h i s m a i n l y f r o m t h e p o i n t o f view o f t h e p u b l i c . 

3 There are g o i n g t o be p u b l i c i n p u t h e a r i n g s scheduled 

4 p r o b a b l y i n March and e a r l y A p r i l and b e f o r e t h a t we have 

5 s e t t l e m e n t h e a r i n g s . So we have s o r t o f t h e s i t u a t i o n 

6 where we have heard t h a t t h e r e i s a PECo merger g o i n g on 

7 and we know t h a t t h e r e a re a l o t o f c l o s e d doors and 

8 d i s c u s s i o n s g o i n g on beh i n d c l o s e d doors, as i s 

9 a p p r o p r i a t e . But t h e r e i s n o t h i n g t o focus t h e p u b l i c 

10 i n t e r e s t on what i s a c t u a l l y g o i n g on. So a t t h e p o i n t 

11 a t which you have p u b l i c i n p u t h e a r i n g s t h e r e w i l l have 

12 been no event which shows any i n s t i t u t i o n a l i n v o l v e m e n t 

13 o f t h e PUC i n P h i l a d e l p h i a i n an i m p o r t a n t d i s c u s s i o n t o 

14 be dec i d e d . 

15 To my mind one o f t h e reasons t h a t you have p u b l i c 

16 i n p u t h e a r i n g s i s you have a s i t u a t i o n where t h e p u b l i c 

17 r e a l i z e s t h e r e i s an i m p o r t a n t i s s u e o u t t h e r e and t h a t 

18 t h e y s h o u l d be reminded t h a t t h e r e a re p a r t i e s l i k e t h e 

19 P u b l i c U t i l i t y Commission, PECo Energy and many o t h e r s 

20 who are w o r k i n g v e r y h a r d t o t r y t o r e s o l v e those i s s u e s 

21 and t h e y need some k i n d o f p u b l i c i n p u t . And t h e h o l d i n g 

22 o f some k i n d o f p u b l i c meeting i n v o l v i n g t h e person who 

23 has been a s s i g n e d t o de c i d e t h i s case, a t l e a s t t o t a k e 

24 t e s t i m o n y i n t h i s case, you are r e a l l y t h e c e n t e r o f 

25 f o c u s f o r t h e p u b l i c event o f t h i s d e c i s i o n g o i n g 
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1 f o r w a r d . I t h i n k t h a t t h e h o l d i n g o f a meeting, i f 

2 n o t h i n g e l s e , t o g e t a k i n d o f r e p o r t as t o what has 

3 happened up t o now, what k i n d o f d i s c o v e r y has gone on, 

4 what i s s u e s have s u r f a c e d v e r y s i m i l a r t o what we had 

5 to d a y , would serve t h e p u b l i c i n t e r e s t i n f o c u s i n g t h e 

6 i s s u e and h e l p i n g everybody become i n v o l v e i n t h e making 

7 o f t h i s d e c i s i o n . 

8 JUDGE RAINEY: W e l l , I am n o t sure t h a t t hose 

9 statements c o u l d n ' t be made by t h e p a r t i e s a t t h e p u b l i c 

10 i n p u t h e a r i n g s t h a t are h e l d t o t h e e x t e n t t h a t you want 

11 t o i n f o r m t h e p a r t i e s . That would be p r o b a b l y t h e b e s t 

12 way o f i n f o r m i n g t h e p u b l i c . The p u b l i c would n o t 

13 necessary be here f o r a second p r e h e a r i n g c o n f e r e n c e . 

14 MR. BERTOCCI: One o f t h e i s s u e s . Your Honor, I 

15 suppose, has t o do w i t h t h e n o t i c e . We have n o t spoken 

16 about t h e n o t i c e o f t h e p u b l i c i n p u t h e a r i n g s b u t I t h i n k 

17 t h a t , you know, t h e r e are n o t i c e s and t h e n t h e r e a r e 

18 n o t i c e s . I f we have a statement which says, w e l l , t h e 

19 PUC has t o f i n d o u t whether t h i s i s i n t h e p u b l i c 

20 i n t e r e s t , I mean, i t i s such a n e u t r a l f o r m o f e x p r e s s i o n 

21 and I t h i n k i t u n d e r s t a t e s what t h e l e g a l s t a n d a r d i s . 

22 So I do have an i n t e r e s t i n — CEPA, ACORN, TAG, A c t i o n 

23 A l l i a n c e have an i n t e r e s t i n t h e n o t i c e r e a l l y p r o v i d i n g 

24 t o people an i d e a t h a t t h e r e i s a f a i r l y h i g h s t a n d a r d 

25 t h a t has t o be met, t h a t t h e s t a n d a r d i s a f f i r m a t i v e l y 
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1 promote t h e p u b l i c i n t e r e s t , n o t j u s t a m a t t e r o f no harm 

2 t o t h e p u b l i c f r o m t h e merger which i s b e i n g 

3 c o n t e m p l a t e d . That i s connected, r e a l l y , t o my sense 

4 t h a t t h e r e r e a l l y needs t o be an e f f o r t t o fo c u s and 

5 p r o v i d e some focus f o r t h e p u b l i c i n c o n s i d e r i n g t h e 

6 i s s u e s t h a t a re g o i n g t o be b e f o r e t h e Commission. 

7 JUDGE RAINEY: Mr. Bonney, w i l l PECo be p r o v i d i n g 

8 p u b l i c n o t i c e w i t h r e g a r d t o t h e p u b l i c i n p u t h e a r i n g s ? 

9 MR. BONNEY: Yes, t h r o u g h newspaper n o t i c e i n t h e 

10 v a r i o u s c o u n t i e s where t h e y are scheduled would be t h e 

11 normal p r a c t i c e . We would be happy t o share t h e t e x t o f 

12 t h a t Mr. B e r t o c c i o r o t h e r p a r t i e s . 

13 JUDGE RAINEY: Would you do t h a t i n advance o f 

14 i s s u i n g t h e p u b l i c n o t i c e ? 

15 And would you work w i t h Mr. Bonney i n t h a t regard? 

16 MR. BERTOCCI: Yes. Thank you. 

17 MR. EPSTEIN: I would suggest you c o u l d a l e r t t h e 

18 PUC O f f i c e f o r E d u c a t i o n a l Outreach as w e l l . 

19 JUDGE RAINEY: I'm s o r r y ? 

20 MR. EPSTEIN: I don't know who a t t h e PUC b u t we 

21 have worked w i t h them i n t h e p a s t t o — Maureen M u l l i g a n , 

22 I b e l i e v e , i s t h e p o i n t person a t t h e PUC. I would 

23 suggest Paul work w i t h her as w e l l t o g e t t h e i n f o r m a t i o n 

24 o u t i n terms o f consumer e d u c a t i o n . She can work w i t h 

25 Verna and o t h e r people t o p r o a e t i v e l y g e t t h i s s t u f f o u t . 
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1 JUDGE RAINEY: Mr. Bonney, do you have any problems 

2 w i t h t h a t ? 

3 MR. BONNEY: No, Your Honor. 

4 MR. EPSTEIN: The m a t e r i a l , n o t t h e s t u f f . 

5 JUDGE RAINEY: A n y t h i n g e l s e ? 

6 MR. BONNEY: Your Honor, one o t h e r t h o u g h t about 

7 t h e schedule. I n t h e s p i r i t o f some o f our e a r l i e r 

8 d i s c u s s i o n s we would ask t h a t t h e p a r t i e s make a good 

9 f a i t h e f f o r t t o i d e n t i f y w i t n e s s e s perhaps d u r i n g t h e 

10 f i r s t week o f February. I know i t had been r e q u e s t e d i n 

11 t h e p r e h e a r i n g c o n f e r e n c e memos b u t we u n d e r s t a n d people 

12 are i n t h e process o f d o i n g t h a t . A g a i n , n o t a s p e c i f i c 

13 d a t e b u t r a t h e r a good f a i t h d a t e i n t h e n e x t week o r so. 

14 JUDGE RAINEY: Very w e l l . 

15 I s t h e r e a n y t h i n g f u r t h e r w h i c h we need t o t a k e up 

16 a t t h i s p r e h e a r i n g conference? 

17 MS. McCLOSKEY: Your Honor. 

18 JUDGE RAINEY: Yes, Ms. McCIoskey. 

19 MS. McCLOSKEY: A l s o somewhat r e l a t e d t o 

20 s c h e d u l i n g , g i v e n t h e e x p e d i t e d n a t u r e o f t h e s c h e d u l i n g 

21 o f t h e b r i e f i n g I was g o i n g t o r e q u e s t t h a t Your Honor 

22 d i r e c t e x p e d i t e d t r a n s c r i p t s . I b e l i e v e t h e t u r n a r o u n d 

23 on t h i s t y p e o f case would be 15 days and t h e way we have 

24 t h e schedule s e t up our b r i e f s w i l l be due p r e t t y much 

25 b e f o r e we r e c e i v e t h e t r a n s c r i p t s . 
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1 JUDGE RAINEY: O f f t h e r e c o r d . 

2 ( D i s c u s s i o n o f f t h e r e c o r d . ) 

3 JUDGE RAINEY: Back on t h e r e c o r d . 

4 There was a d i s c u s s i o n w hich t o o k p l a c e w i t h t h e 

5 c o u r t r e p o r t e r i n t h i s case. Ms. McCIoskey's r e q u e s t was 

6 p r i m a r i l y aimed a t t h e r e c e i p t o f t r a n s c r i p t s f o r t h e 

7 p u b l i c agencies i n v o l v e d i n t h i s p a r t i c u l a r case. And 

8 t h e c o u r t r e p o r t e r s t a t e d t h a t i t would no problem t o 

9 have t r a n s c r i p t d e l i v e r e d on o v e r n i g h t o r one day 

10 s e r v i c e , and so t h a t i s what w i l l be d i r e c t e d h e r e . 

11 The o t h e r p a r t i e s a re a b l e t o l e t t h e c o u r t 

12 r e p o r t e r know e x a c t l y what t y p e o f t u r n a r o u n d t h e y need 

13 and t h e c o u r t r e p o r t e r has s t a t e d t h a t he w i l l be 

14 accommodating. 

15 We w i l l go o f f t h e r e c o r d j u s t b r i e f l y so I can 

16 make sure t h a t t h a t i s what t h e c o u r t r e p o r t e r has 

17 s t a t e d . 

18 MS. McCLOSKEY: Your Honor, j u s t so I'm c l e a r , I 

19 was t a l k i n g about t h e e v i d e n t i a r y h e a r i n g p a r t , n o t t h e 

20 p r e h e a r i n g c o n f e r e n c e . 

21 JUDGE RAINEY: Not t h e p r e h e a r i n g and n o t t h e 

22 p u b l i c i n p u t ? 

23 MS. McCLOSKEY: I don't t h i n k t h e p u b l i c i n p u t 

24 would be needed. Maybe we when we see when t h e y a re 

25 e x a c t l y scheduled we c o u l d c o n t a c t Your Honor. 
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1 JUDGE RAINEY: With t h a t adjustment, i s there 

2 anything else t h a t needs t o be taken up here today at 

3 t h i s prehearing conference? 

4 MR. ADELS: I would l i k e some c l a r i f i c a t i o n on the 

5 service l i s t . I n p a r t i c u l a r , when f o l k s f i l e d p e t i t i o n s 

6 t o intervene at various times they d i d n ' t know whoever 

7 else might have been i n the case and there have been many 

8 f i l e d afterwards. I n preparing the prehearing memo i t 

9 become q u i t e c l e a r t h a t there was not a s i n g l e accurate 

10 service l i s t . I j u s t want t o encourage Your Honor t o put 

11 out an o f f i c i a l service l i s t t h a t we can a l l use. 

12 JUDGE RAINEY: So noted. 

13 I n s t a t i n g t h a t , I n o t i c e t h a t a number of p a r t i e s 

14 have Counsel — a number of Counsel. I would say t h a t 

15 f o r the purposes of an o f f i c i a l hearing service l i s t t h a t 

16 we need t o know — we need t o have one designated Counsel 

17 or law f i r m f o r the o f f i c i a l service l i s t . 

18 Now, the p a r t i e s among themselves can send copies 

19 of t h i n g s t o numerous i n d i v i d u a l s t h a t are associated or 

20 representing a p a r t y , but I t h i n k t h a t f o r purposes of an 

21 o f f i c i a l service l i s t t h a t we need t o know where or who 

22 i s going t o be the r e p r e s e n t a t i v e or lead Counsel t o whom 

23 a l l t h i n g s should go t o . This, of course, also saves on 

24 resources so t h a t p a r t i e s would not have t o send out a 

25 number of documents where i t could go t o one p a r t i c u l a r 
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1 a t t o r n e y and t h e n t h a t a t t o r n e y , t o t h e e x t e n t t h a t he 

2 needs t o , can make sure t h a t t h e o t h e r a t t o r n e y s r e c e i v e 

3 i t as w e l l . 

4 So I am g o i n g t o ask t h a t t h e p a r t i e s who are 

5 r e p r e s e n t e d by numerous Counsel d e s i g n a t e one a t t o r n e y 

6 and one address. And I would ask t h a t you make t h a t 

7 f i l i n g — f i l e such a statement w i t h t h e Commission and 

8 t h a t you do t h a t w i t h i n f i v e days and make sure t h a t t h a t 

9 i s c i r c u l a t e d o r t h a t t h a t i s served on a l l t h e p a r t i e s 

10 as w e l l served on m y s e l f . 

11 MR. EPSTEIN: Your Honor, would t h a t be e x c l u s i v e 

12 o f t h e e x p e r t w i t n e s s l i s t ? For i n s t a n c e , would O f f i c e 

13 o f Consumer Advocate g e t one or would t h e y g e t one w i t h 

14 t h e t h r e e e x p e r t w i t n e s s e s t h a t t h e y a r t i c u l a t e d i n t h e i r 

15 memo? 

16 MS. McCLOSKEY: Your Honor, i t m i g h t be u s e f u l t o 

17 have an e x p e r t s e r v i c e l i s t f o r c e r t a i n f i l i n g s such as 

18 t h e t e s t i m o n y . Given t h e t i g h t n e s s o f t h e schedule, 

19 o b v i o u s l y we would l i k e PECo t o serve our e x p e r t 

20 w i t n e s s e s — 

21 JUDGE RAINEY: That's f i n e . The OCA's w i t n e s s e s 

22 would n o t be on t h e o f f i c i a l s e r v i c e l i s t . 

23 MR. BONNEY: We would be happy t o send c o p i e s t o 

24 whoever you d e s i g n a t e , whether i t i s s e p a r a t e Counsel o r 

25 w i t n e s s e s . 
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MR. ADELS: One c l a r i f i c a t i o n ? 

JUDGE RAINEY: Yes. 

MR. ADELS: I presume t h a t what we are f i l i n g 

w i t h i n f i v e days i s what the Commission would produce i t s 

service l i s t from. 

JUDGE RAINEY: I would hope. 

MR. ADELS: So do we need t o serve t h a t on a l l 

p a r t i e s ? 

JUDGE RAINEY: Yes. Serve t h a t on a l l p a r t i e s j u s t 

so t h a t a l l p a r t i e s have t h a t i n case t h a t there i s a 

problem w i t h the t r a n s l a t i o n of what c u r r e n t l y e x i s t s as 

a service l i s t w i t h i n the Commission and what we are 

desirous of having w i t h i n i t w i t h regard t o a service 

l i s t . I f there i s some l a g between t h a t , a t l e a s t the 

p a r t i e s w i l l have an o f f i c i a l document t h a t says t h a t 

t h i s i s the designated person t o whom t h i n g s should be 

served. 

Mr. D o l l . 

MR. DOLL: Thank you. Your Honor. 

One question, and i t i s k i n d of a follow-up t o what 

Tanya said. Throughout the schedule we are t a l k i n g about 

in-hand dates. I know i n past proceedings the in-hand 

date has been the date t h a t the p a r t i e s would receive i t 

e l e c t r o n i c a l l y w i t h a hard copy the next day. Has any 

thought been given by Your Honor t o t h a t process here? 
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1 JUDGE RAINEY: Mr. D o l l , you are saying t h a t the 

2 a c t u a l in-hand date w i l l be the date on which the matter 

3 would be received e l e c t r o n i c a l l y ? 

4 MR. DOLL: Yes. For example, the Intervenor d i r e c t 

5 testimony would be due e l e c t r o n i c a l l y by the close of 

6 business, March 24, w i t h a hard copy f u r n i s h e d the next 

7 day. That i n a sense would overcome some of the mail 

8 problems. 

9 JUDGE RAINEY: So e l e c t r o n i c a l l y , you are t a l k i n g 

10 about by E-mail? 

11 MR. DOLL: Yes. 

12 JUDGE RAINEY: I don't know t h a t a l l the p a r t i e s 

13 have access t o E-mail. And then there are transmission 

14 problems too. Sometimes there are transmission problems 

15 w i t h regard t o E-mail. 

16 What are your thoughts w i t h regard t o that? 

17 MR. DWORETZKY: I t h i n k e i t h e r E-mail or fax. 

18 We've got two c i t i e s here. Instead of g e t t i n g somebody 

19 t o d r i v e up t o Harrisburg on a day i t would be b e t t e r i f 

20 we could do i t e i t h e r by E-mail or fax w i t h a hard copy 

21 the next day, or the o f f i c i a l copy the next day. 

22 MR. BONNEY: Your Honor, my only thought on t h a t i s 

23 i f we could do E-mail and fax. We sometimes have 

24 d i f f i c u l t y downloading schedules and whatnot. I f we get 

25 t h i n g s on Friday, I t h i n k — p a r t i c u l a r l y i f we are 
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1 g e t t i n g testimony immediately before the hearings — we 

2 may have d i f f i c u l t y w i t h t h a t . I would p r e f e r t h a t i t be 

3 some form of hard copy the day t h a t we have i t . I f i t i s 

4 faxed or i f somebody wants t o E-mail i t and see i f we got 

5 t h a t , I would be happy t o cooperate t h a t day. I n the 

6 past we have had some transmission problems. 

7 MR. ADELS: I f I could add, f o r the prehearing memo 

8 I attempted t o fax around hard copies and every s i n g l e 

9 l i n e was busy a t the end of the day, which I presume was 

10 every p a r t y f a x i n g . And only a couple were t r y i n g t o 

11 fax. 

12 JUDGE RAINEY: I t h i n k f o r a l l p r a c t i c a l purposes 

13 t h a t Mr. Do l l ' s suggestion a c t u a l l y j u s t pushes back by a 

14 day the r e a l in-hand date, r e a l i z i n g t h a t there may be 

15 problems w i t h regard t o e i t h e r E-mail transmission or fax 

16 transmission. I f the p a r t i e s are amenable t o doing t h a t , 

17 we can push back the dates on which everyone must have 

18 the documents in-hand. But I don't want people b r i n g i n g 

19 problems t o me w i t h regard t o not r e c e i v i n g faxes and not 

20 r e c e i v i n g E-mails by the due dates. 

21 And there i s s i l e n c e . 

22 MS. McCLOSKEY: The other problem t h a t Mr. Bonney 

23 i s p o i n t i n g out t h a t we had w i t h E-mail both i n sending 

24 and r e c e i v i n g was w i t h schedules or attachments t h a t 

25 cannot be placed on E-mail. 
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1 JUDGE RAINEY: Sometimes i t ' s i s a problem w i t h the 

2 service of the E-mail i n terms of not being able t o get 

3 i n and a l l kinds of problems. 

4 We w i l l keep the dates as they are f o r in-hand f o r 

5 hard copies. I j u s t don't want t o have t o deal w i t h 

6 problems w i t h people not r e c e i v i n g t h i n g s . 

7 MR. ADELS: I guess my request on t h a t — and I 

8 c e r t a i n l y don't disagree w i t h t h a t r e s u l t f o r , l e t ' s c a l l 

9 i t , formal acceptance — i s i f you have gotten i t somehow 

10 t h a t we don't p a r t i c u l a r l y focus on the ph y s i c a l r e c e i p t 

11 on the next day. So, f o r example, i f somebody has i n 

12 f a c t received i t by E-mail or fax t h a t they are okay w i t h 

13 t h a t . 

14 JUDGE RAINEY: You make sure t h a t the person has 

15 received i t . And I do want a l l of my copies in-hand on 

16 the dates due. 

17 I s there anything else? 

18 Mr. Russell. 

19 MR. RUSSELL: Your Honor, Paul Russell f o r PP&L. 

20 With our p e t i t i o n t o intervene we submitted two 

21 motions f o r admission pro hac v i c e of Donald A. Kaplan 

22 and Leanne M. Bober, and I would ask t h a t you grant those 

23 motions. 

24 JUDGE RAINEY: Any objections? 

25 (No audible response.) 
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1 JUDGE RAINEY: So granted. 

2 MR. RUSSELL: Thank you. 

3 MR. EPSTEIN: Your Honor, I would j u s t p o i n t out 

4 and I t h i n k i t i s p r e t t y obviously t h a t there i s 

5 inclement weather today and the m a j o r i t y of us are coming 

6 from Harrisburg. So h o p e f u l l y a l l the p a r t i e s would have 

7 some f l e x i b i l i t y insomuch as maybe some of the meetings 

8 can be held i n Harrisburg as w e l l . I note f o r the two 

9 gentlemen on the phone c l e a r l y i t was a hardship. 

10 Being as t h a t may, we are a l l s u b s i d i z i n g Amtrak so 

11 I would l i k e t o f o r m a l l y request t h a t Amtrak could 

12 somehow stipend our t r a n s p o r t a t i o n . 

13 JUDGE RAINEY: Mr. Machlin. 

14 MS. McCLOSKEY: I wish we could help w i t h t h i s 

15 request but r e g r e t a b l y we, too, are a p u b l i c service 

16 e n t i t y . 

17 JUDGE RAINEY: Thank you. The p a r t i e s w i l l work 

18 together w i t h regard t o where meetings are t o be held, 

19 t h e i r i n f o r m a l meetings. 

20 MR. OGINSKY: Your Honor, attached t o S h e l l Energy 

21 Service's p e t i t i o n t o intervene was a motion pro hac v i c e 

22 f o r Paul Forshey and Gregory Lawrence. I would ask t h a t 

2 3 you approve t h a t motion. 

24 JUDGE RAINEY: Any objections? 

25 (No audible response.) 
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JUDGE RAINEY: So granted. 

Anything f u r t h e r ? 

MR. EPSTEIN: I j u s t want t o say you have done a 

swe l l job today. 

JUDGE RAINEY: Thank you, Mr. Epstein. And thank 

you a l l . 

This prehearing conference i s adjourned. 

(Whereupon, a t 11:55 a.m., the prehearing 

conference was concluded.) 
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C E R T I F I C A T E 

I hereby c e r t i f y , as the stenographic r e p o r t e r , 

t h a t the foregoing proceedings were taken 

st e n o g r a p h i c a l l y by me and t h e r e a f t e r reduced t o 

t y p e w r i t i n g by me or under my d i r e c t i o n ; and t h a t t h i s 

t r a n s c r i p t i s a t r u e and accurate record t o the best of 

my a b i l i t y . 
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