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AN
March 29, 2000

James J. McNulty, Secretary

7p €0
Filed by FedEx
Pennsylvania Public Utility Commission
North Office Building, Room B-20

8145-8927-0899
Commonwealth Avenue and North Street
Ham'sburg, PA 17105-3265

DOCUMENT

-Re:-Application of PECO E: Energy Company, Pursuant To Chapters 11,19, 21, 22 ‘And ié }Z,
Of The Public Utility Code, For Approval of (1) A Plan Off Corporate Restructunng,

Formed Holding Company And Unicom Gorporatlon
Docket No. A—l 10550F0147 --

-Including The Creation Of A Holding Company and (2) The Merger Of The Newly

Dear Secretary McNully: ' S |

* Enclosed please find for ﬁlmg an original and three copies of the Statement in
Support of Joint Petition for Settlement of Consumers Education and Protective

Association, Association of Community Associations for Reform Now, Action Alliance
of Senior Citizens of Greater Philadelphia and Tenants’ Action Group in the above-
captioned matter..

Copies have been served upon all parues of record as shown on the attached
Certificate of Service.

Very truly yours
R..Q.? 2 _\—OQ \'\

PHILIP A. BERTOCCI

o2 -
A &
C,:’U = T
Gy <O
ZE o
Enclosures <Z o e
Ve F e
2 ™ o

2 2

cc: Administrative Law Judge Charles E. Rainey, Jr z
Certificate of Service



""" Corporation

BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of PECO Energy Company :
Pursuant to Chapters 11, 19, 21, 22 and

28 of the Public Utility Code,

For Approval of (1) a Plan of

Corporate Restructuring, Including

the Creation of a Holding Company

and (2) the Merger of the Newly '
Formed Holdmg Company and Umcom“_- .

-
-~

Docket No. A-110550F0147

-n . -8

Statement in Support of Jomt Petition for Settlement
of Consumers Education and Protective Association, Association of Commumty
Associations for Reform Now, Action Alliance of Senior Citizens
of Greater Philadelphia and Tenants’ Action Group
The Consumers Education and Protective Association, the Association of Community
Organizations for Reform Now, the Action Alliance of Senior Citizens of Greater
Philadelphia, and the Tenants’ Action Group {coliectively “CEPA et al.”), through counsel
Community Legal Services, Inc., hereby file this Statement in Support of Joint Petition for
Settlement as follows:
CEPA ¢t al. filed a Protest and Intervention in this proceeding on December 20, 1999

and, as in PECO Energy Company’s prior securitization and restructuring cases at Docket

Nos. R-00973953 and P-00971265, have actively participated in the extended and complex

-—m .



r e

settlement negotiations that resulted in the J oiﬁt Petition for Settlement. On the basis of this
experience, and all available information, CEPA et al. have concluded that the proposed
settlement (hereinafter “Settlement”) assures that between 2001 and the end 0of 2006, PECO
ratepayers and the public at large will substantially benefit from the proposed merger in a -
wide variety of ways, and that the sum of the benefits exceeds the dollar value of the net
savings to be achieved by PECO Energy as a regulated distribution company resulting from

merger related syncrgles CEPA et al. submit that if this case were fully litigated before the‘ i

Commission, the public would not bc able to obtain greater value, and mi ght very well obtam

a lesser result.

for in the Settlement as a si ignificant step in passing through tangible merger related sy'nergles _
to the public. The rate reductions provided in Section 10 and 11 must be viewed in
conjunction with the $60 million reduction in CTC for the year 2001 that has been achieved =™ "
though settlement of issues .associated with the recent additional issuance of a QRO for the.
securitization of stranded costs. Coupled with this CTC reduction, the Settlement assures
that Transmission and Distribution rates, instead of rising 6% next year to return to January
1, 1997 levels, will remain for residential customers at least 2.3% below January 1, 1997
levels for the years 2001, 2002 and 2003, and at 1.5% to 1.75% below those levels during
the years 2004 and 2005. Moreover, due to the extension of the Transmission and

Distribution rate cap through 2006, customers will pay no more in 2006 than they paid as
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of January 1, 1997. In addition, the modification of the Restructuring Full Settlement
provisions concerning PECO’s recovery of its universal service costs will save customers as

much as $15 million in charges not subject to the rate cap between 2001 and the end of

2006.!

Universal Service. In addition to seeking reductions in rates for all customers,

CEPA etal. soughtin these negotlatlons to focus attention on the most obvious deﬁc1en01es

in PECO’s CAP Rate program, a discount program for customers w1th household mcomgi‘*‘}l
at or below 150% of the federal poverty level. Recent expert evaluations and analysféggw
PECO’s CAP Rate program have expressed the concern that the tariffed rates for custo'lﬁé'r'é' ¥ -;
below 100% of poverty (approx:mately 50% off the standard residential rates for the ﬁrst
500 kW) are not affordable under PUC affordabilty tandards for many houscholds with ~
incomes below 50% of federal poverty. See Peach, H. Gil, Process Evaluation of the PECO

Energy “CAP-Rate” Pilot, Beaverton, Oregon: H. Gil Peach & Associates/Scan America, © ~ "

1998, Monograph 981-2, pp. xxi; “Du‘ect Testimony and Exhibits of Roger D. Colton.
Universal Service and Energy Efficiency Issues,” OCA Statement No. 4, Docket No. R-

00994787. This “special needs” part of the low income population is typified by the

! On the electricity generation side, the provisions contained in Sections 45
through 56 of the Settlement, designed to enhance retail electric generation competition,
may lead to additional opportunities for cost savings by customers who exercise their

right to shop for electricity generation.
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household whose sole source of income is TANF, an income which is approximately 35%
of the federal poverty standard.  The Settlement addresses problems posed by the energy
needs of this portion of the low income population in several ways, some as part of the class
of low income customers generally, and some directly as a distinct subgroup within that
class.

At Section 34, PECO reaffirms that the CAP Rate Program is an “open enrollment”
program, open to all payment troubled customers w1th household i incomes at or below 150%

Lo g th, s Te - “____.

of federal poverty. The initial maximum partlc1pat10n level mthe ex:lstmg CAP Ratc elcctnd

e
z ,__-_..--.ﬂ,‘-

program is raised to 125,000. This measure ensures that no otherwise eligible customer wﬂl C

b.e denied the benefits of CAP Rate solely because the Program is “full.”

At Section 30, PECO commits to the prompt development and implementation ofa -
comi)uterized customer “Data Warehouse” which is critical for the rational development and -
refinement of programs to meét the needs of the low iﬁcome population in general and the
low income population below 50% of federal poverty.

At Section 31, PECO commits to working mth its LIURP Advisory Committee to -
assess the energy circumstances of households at 50% of poverty and below, and to develop
as necessary program enhancements to meet their special needs.

At Section 29, PECO agrees to provide support above its existing support to the fuel
funds in the five county area in the amount of $1.3 million annually in 2001 and 2002; in
the event that a “special needs” program is not in place by 2003, PECO commits to providing
an additional $400,000 to these fuel funds in that year. Under this Section, the Philadelphia
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fuel fund, the Utility Emergency Services Fund (“UESF”), will receive $1 million per year
in the next two years to assist low income households who are threatened with termination

of utility service or whose utility service has already been terminated.’

Jobs and Economic Development. CEPA et al. havé'n-aditionally attached high

importance to economic developinent and the preservation of jobs in Philadelphia and the

five county area genéréﬂy; DRI .

At Section 82 ‘Lf m“ emen LTE&O comnnts to mmntamﬁé”“lzso job§ at 1ts"°“"‘* e

\n- !f "G N}' n-*" _f,,:y Tl -

headquarters at 2301 Market Street, Phﬂadelphm, through 2003, more than 90% of the JObS '
currently there.

In addition, Section 43 of the Settlement provides for acceleration of the $9.98 million
otherwise due to the Sustainable Development F.und. (SDF) between the presen'é and 2005
under the Restructuring Full Settlement This acceleratidn, which has a value of several
million dollars, provides added resources to a fund whosg mission is “to promote the
development and use of rencwable energy and clean energy technologies, energy
conservation and efficiency, and economic development projects which promote clean
energy.” Joint Petition for Full Settlement of PECO Energy Company’s Restructuring Plan

and Related Appeals and Application.for a Qualified Rate Order and Application for

Transfer of Generation Assets (April 29, 1998), Dockets Nos. R-00973953 and P-

? Approximately 70% of UESF’s available funds are distributed to households
with incomes below 50% of federal poverty.
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00971265(emphases added).

In conclusion, in this Settlement, PECO and the participating parties attempted to
accommodate and harmonize all the diverse interests articulated by all the parties who filed
Protests and/or intervened. PECO has been induced to put substantial value on the table in

many forms to meet the particularized needs of this region. CEPA et al. believe that it

would be a serlous mlstake to delay approval of the Settlement in the hope of exh'actmg .

PR AR A bt e S e 0

consummated and that the partles w111 never see any merger benefits at all. CEPA etal., hke :

all other parties, did not obtain everything that they hopcd to obtain through these

negotiations. They recognized that their needs had to be reconciled with the needs of other

parliges and of PECO itself, and that their bargaining power was limited by the relative'ly.

meager leverage provided by the Publjc Utility Code, existing legal precedent and the

Electricity Generation Customer Choice and Competition Act. For these reasons, CEPA et

al. request that the Commission approve the Settlement without modification.

Respectfully submitted,
Pl G Batoc

PHILIP A' BERTOCCI, ESQUIRE
EDWARD A. MCCOOL, ESQUIRE
Attorneys for CEPA, ACORN,
Action Alliance and TAG

Date: March 29, 2000 COMMUNITY LEGAL SERVICES, INC.

1424 Chestmut Street, 4™ Floor
Philadelphia, PA 19102
(215) 981-3702

-"é'r'easmg ‘the risk that the merger will not be



CERTIFICATE OF SERVICE

Re:  Application of PECO Energy Company, Pursuant to Chapters 11, 19, 21, 22 and
28 of the Public Utility Code for Approval of (1) A Plan of Corporate
Restructuring, Including the Creation of a Holding Company and (2) The Merger
of the Newly Formed Holding Company and Unicom Corporatlon
Docket No. A-110550F0147 C s

I hereby cemfy that I have this day served a true copy of the foregomg

document, Statement in Support of J omt Petmon for Settlement, upon partws ofl-ecm.d in

o this proceedxng in accordance wrth the:reqmrements of 52 Pa. Code § 1 54 (relatmg to

service by a participant), in the manner and upon the persons listed below: -

Dated this 29* day of March 2000
FIRST CLASS U.S. MAIL POSTAGE PREPAID
Kenneth L. Mickens, Esquire Hon. Allyson Y. Schwartz
Kandy Melillo, Esquire Senate Box 203004
Office of Trial Staff Main Capital Bldg.
PA Public Utility Commission Room 182
P.O.Box 3265 . Harrisburg, PA 17120
Harrisburg, PA 17105-3265
Patricia McNamara
Thomas P. Gadsden, Esquire 6048 Ogontz Avenue
Anthony DeCusatis, Esquire ' Philadelphia, PA 19141
Morgan, Lewis & Bockius
1701 Market Street ' Dennis Winters
Philadelphia, PA 19103-2921 2314 Delancey Place
Philadelphia, PA 19103
Gregory Lawrence, Esquire
C.A. Weiser, Esquire Amy Hammersmith
Sutherland, Asbill & Brennan, LLP 2312 Parrish Street
1275 Pennsylvania Avenue, NW Philadelphia, PA 19130

Washington, DC 20004-2415
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Peter Meadows-Adels, Esquire
Charles McPhedran, Esquire
Suite 1801

117 S. 17 Street
Philadelphia, PA 19103

John Hanger

Citizens for Pennsylvania’s Future
Suite 410 .
212 Locust Street

Harrisburg, PA 17101

Michael Fiorentino, Esquire .
Joseph Otis Minoit, Esquire”
Clear Air Council -.. emwaﬁs,@' 7
Suite 106 Y
105 N. Front Street
Harrisburg, PA 17101

Brian P. Downey, Esquire * #-¥ - - -
John A. Greenbaum, Esqmre

Pepper Hamilton, LLP L

200.0One Keystone Plaza

North Front and Market Streets -

P.O.Box 1181

Harrisburg, PA 17108-1181

Gerald Gornish, Esquire
Wolf, Block, Schorr and Sohs-Cohen, LLP

1650 Arch Street
Philadelphia, PA 19103-2097

Irwin A. Popowsky, Esquire
Tanya McCloskey, Esquire
Office of Consumer Advocate
555 Walnut Street

Forum Place, 5* Floor
Harrisburg, PA 17101

..... Norbert Smith; Esquire

c

Joseph A. Dworetzky, Esquire
Hangley, Aronchick, Segal & Pudlin
27" Floor

One Logan Square

Philadelphia, PA 19103-6933

James H. Cawley, Esquire g
Rhoads & Sinon
12%Floor - S
One South Market Street -
Dauphin Building

P.O.Box 1146 | -_
Harrisburg, PA 17108 - = /.., "

Patricia J. Clark, Esquire ;W,h, s
Allegheny Energy Supply

Roseytown Road -
RR 12, Box 1000 R
Greensburg, PA 15601 Cemina .

Amy Gold
P.O. Box 4402
Houston, TX 77210

John L. Hall, Esquire

Unruh Turner Burke & Frees PC
P.O.Box 515 -

West Chester, PA 19381-0515

Andrew Altman
400 S. Camac Street
Philadelphia, PA 19147

Robert Jaffe, Esquire

City of Philadelphia, City Council
Room 588 City Hall

Philadelphia, PA 19107



Greg Pastore
619 Pemberton Street
Philadelphia, PA 19147

John Will Ongman, Esquire
Marc D. Machlin, Esquire
Pepper Hamilton, LLP

600 Fourteenth Street, NW
Washington, DC 20005

John S. Halstead, Esquire

Gawthrop, Greenwood &Halsted U

119 North High Street ... -3
West Chester, PA 19381—0562

.\ %

Kenneth M Bama, Esqulre raag-{ :
Rubin & Rudman, LLP .
50 Rowes Wharf
Boston, MA 02110

Donald A. Kaplan, Esquire

Leanne M. Bober, Esquire

Preston, Gates, Ellis & Rouvelas Meeds
Suite 500

1735 New York Avenue, NW
Washington, DC 20006

Daniel Clearfield, Esquire

Kevin Moody, Esquire

Wolf, Block, Schorr and Solis-Cohen
Suite 300

212 Locust Street

Harrisburg, PA 17101

Bernard A. Ryan, Jr., Esquire
Small Business Advocate
Suite 1102 Commerce Bldg.
300 North Second Street
Harrisburg, PA 17101

Carville B. Collins, Esquire

Piper Marbury Rudick & Wolfe, LLP
36 South Charles Street

Baltimore, MD 21201-3018

David Klieppinger, Esquire
Charis M. Burak, Esquire
McNees Wallace & Nurick
100 Pine Stréet

P.O.Box 1166

Harrisburg, PA 17108-1166 v i,

Craig A. Doll, Esquire
214 State Street N
Harrisburg, PA 17 IOI

Christopher B. Craig, Esqu:u'e

Senate Democratic Appropnattons
Committee

Room 545 Main Capitol Bldg

Harrisburg, PA 17120

William T. Hawke, Esquire
Malatesta Hawke & Mckeon, LLP
Harrisburg Energy Center

100 North Tenth Street
Harrisburg, PA 17101

Paul Russell, Esquire
Pennsylvania Power & Light Co.
Two North Ninth Street
Allentown, PA 18101

John L. Munsch, Esquire
Allegheny Power

800 Cabin Hill Drive
Greensburg, PA 15601

Eric J. Epstein, Esquire
4100 Hillsdale Road
Harrisburg, PA 17112



Paul Bonney, Esquire

Ward Smith, Esquire

Kent D. Murphy, Esquire
PECO Energy Company
2301 Market Street

P.O, Box 8699 :
Philadelphia, PA 19101-8699

Counsel for CEPA, ‘ACORN R
Action Alliance and TAG -

COMMUNITY. LEGAL SERVICES INC
1424 Chestaut Street, 4 Floor -
Philadelphia, PA 19102
(215)-981-3702




