BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

	

York Road Realty Company, LP			:	
							: 	
	v.						:		C-2013-2367277
							:
PECO Energy Company				:													


INITIAL DECISION 
GRANTING REQUEST FOR LEAVE 
TO WITHDRAW COMPLAINT


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS

On or about May 30, 2013, York Road Realty Company, LP (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PECO Energy Company (Respondent or PECO) alleging that PECO had improperly required a security deposit.   

On June 18, 2013, the Respondent filed an Answer denying the material allegations and submitting New Matter with the appropriate Notice to Plead.  No response to the New Matter was received.  

On June 21, 2013, Philip C. Pulley, Director of Operations for York Road Realty Company, filed a request to withdraw their Formal Complaint.  Unfortunately, the Complainant did not copy PECO, therefore I had a copy of the letter forwarded to PECO so that they might have an opportunity to agree with or oppose the withdrawal.  That letter was mailed via U.S. Postal Service First Class on July 18, 2013.  On that same date, July 18, 2013, PECO filed a letter indicating that they had no objection to the withdrawal.
FINDINGS OF FACT

1. On or about May 30, 2013, the Complainant filed a formal complaint against the Respondent.

2. The Respondent filed an Answer and New Matter on June 18, 2013.

3. The Complainant filed a request to withdraw its formal complaint on June 21, 2013.

4. The Respondent filed a letter with the Commission stating that it did not oppose the withdrawal on July 18, 2013. 
 
DISCUSSION

[bookmark: _GoBack]The Commission’s Rules of Practice and Procedure at 52 Pa. Code § 5.94 permit parties to withdraw pleadings in a contested proceeding.  The provision at 52 Pa. Code § 5.94(a) allows withdrawal of pleadings by a petition for leave to withdraw the pleading.  The petition is granted only by permission of the presiding officer or the Commission.  The presiding officer or the Commission must consider the petition, any objection thereto and the public interest in determining whether to permit withdrawal of the pleading.

The Complainant’s June 21, 2013, letter does not comply with 52 Pa. Code § 5.94 in that it does not fulfill the general requirements of a petition set forth in 52 Pa. Code § 5.41.  The regulations at 52 Pa. Code § 1.2(a) provides that the presiding officer or the Commission may disregard an error or defect of procedure which does not affect the substantive rights of the parties.  Since the Complainant’s letter did request permission to withdraw its complaint and I provided a copy to the Respondent, the Respondent had notice of the request and filed an answer to the request.

I will ignore the procedural defects of the Complainant’s request and treat the June 21, 2013 letter as a petition for leave to withdraw filed pursuant to 52 Pa. Code § 5.94 in order to secure a just and speedy and inexpensive determination of this proceeding, pursuant to 52 Pa. Code § 1.2 (a).  This will not adversely affect the Respondent’s substantive rights.

The Complainant’s request to withdraw its complaint does not indicate a reason.  The Commission has no interest in mandating that the Commission continue litigation where the complaining party no longer wishes to pursue the complaint.

The Respondent has no objection to the withdrawal of the complaint.  There are no other parties involved in this complaint.

The complaint does not allege facts that would impact the public interest.  The issue to be resolved involved the alleged need for a security deposit based upon alleged poor payment history.  This is an issue between the Complainant and the Respondent, it does not impact others.

Having reviewed the request to withdraw and there being no objection(s) to it, the request should be granted.  Granting the request will terminate the litigation, saving the parties the costs in time and money they would otherwise incur litigating the matter.  Granting the request will not impact the public interest and will conserve administrative hearing resources.

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the subject matter and parties to this Complaint.  

2.	The Commission’s Rules of Practice and Procedure at 52 Pa. Code § 5.94 permit parties to withdraw pleadings in contested proceedings by permission of the presiding officer or the Commission. 

3.	In determining whether to permit withdrawal of the pleadings, the presiding officer or the Commission must consider the petition, any objections thereto and the public interest.

ORDER


THEREFORE, 

IT IS ORDERED: 

1. That the request for leave to withdraw the May 30, 2013 complaint of York Road Realty Company, LP filed at Docket No. C-2013-2367277 is granted.

2. That the docket at Docket No. C-2013-2367277 is marked closed.
 


Date:  July 23, 2013								/s/			
								Ember S. Jandebeur
								Administrative Law Judge
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