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history of the proceeding
On July 18, 2012, Shantell London (Ms. London or Complainant) filed a formal Complaint (Complaint) against PECO Energy Company (Respondent, PECO or the Company) with the Pennsylvania Public Utility Commission (Commission) alleging that there are incorrect charges on her bills from PECO. 

This formal Complaint is an appeal to the informal decision issued by the Commission’s Bureau of Consumer Services (BCS) at BCS Case No. 2980800.

On August 10, 2012, Respondent filed an Answer denying the material allegations of the Complaint.

A Hearing Notice dated October 19, 2012, informed the parties that the initial hearing in this matter was scheduled for Wednesday, November 28, 2012, at 9:30 a.m.

A Prehearing Order was issued on November 13, 2012, advising the parties of the date and time of the scheduled hearing, and informing them of the procedures applicable to this proceeding. 

On the day scheduled for the hearing, Ms. London contacted the Commission’s Philadelphia Office requesting a continuance of the hearing because she was having problems with her car.  Because the present case was one of three call of the docket cases scheduled for 9:30 a.m., the Complainant was encouraged to find a different method of transportation and attempt to appear at the hearing at a later hour.  This information was communicated to Respondent’s attorney.

The second of the three cases scheduled for the morning session of the call of the docket proceeding concluded at approximately 12:15 p.m.  The Complainant, Shantell London, had not appeared.  Therefore, the hearing in this matter was started at approximately 12:30 p.m.  I summarized for the record Complainant’s request for continuance as well as the stated reason for Complainant’s inability to appear at the hearing.  Counsel for PECO objected to Complainant’s request for continuance and moved to dismiss the Complaint with prejudice for lack of prosecution.  

On December 18, 2012, I issued an Order overruling PECO’s objection to Complainant’s request for continuance and denying its motion to dismiss the Complainant for lack of prosecution.  
By Hearing Notice dated January 25, 2013, the parties were informed that the further hearing in this matter was scheduled for Friday, March 15, 2013, at 10:00 a.m.

A second Prehearing Order was issued on January 29, 2013, reminding the parties of the date and time of the scheduled hearing, and the procedures applicable to this proceeding. 

The further hearing convened as scheduled.  Shantell London appeared pro se, and testified on behalf of the Complaint.  Shawane Lee, Esq., represented the Respondent, and presented the testimony of Dana McCollum, a regulatory assessor for the Company.  The Respondent also sponsored 11 exhibits.  

During the hearing, Ms. London offered to present her landlord, Joseph Travers, as a witness for the Complaint.  Tr. 61.  I granted Ms. London’s request and informed the parties that a further hearing would be scheduled in accordance with Mr. Travers’ availability.  Tr. 78.
On March 21, 2013, the Complainant informed me that Mr. Travers was not available to testify at a further hearing.  No further hearing was scheduled.  

By Interim Order dated July 3, 2013, the Respondent was instructed to file a written motion for the admission of its exhibits into the record in this matter by no later than July 10, 2013.  The Complainant was also instructed to file any written objections to PECO’s motion for admission of exhibits into the record within 10 days of service of the said motion.  

On July 8, 2013, Respondent filed a Motion for the Admission of PECO Exhibits 1-11 into the record in this matter.  No objections having been filed, the Respondent’s Motion is granted and PECO’s Exhibits 1-11 are hereby admitted into the record.  

The record in this case consists of PECO’s Exhibits 1-11, the transcript from the initial hearing on November 28, 2012, and the transcript from the further hearing on March 15, 2013.  The record closed on July 23, 2013.
FINDINGS OF FACT

1.
The Complainant is Shantell London, whose mailing address is 305 West Elkinton Avenue, 2nd Floor, Chester, PA 19013.
2.
The Respondent is PECO Energy Company.

3.
The Complainant resided at 316 East 23rd Street, Apartment B-4, Chester, PA 19013, until September 2010 when she was evicted from the property.  Tr. 15.
4.
The Complainant did not contact the Respondent to request discontinuance of electric service at the 316 East 23rd Street apartment following her eviction from that property.  Tr. 13, 15-16, 40-41, PECO Energy Exhibit 10.
5.
The Complainant received electric service from PECO at the 316 East 23rd Street address from December 15, 2008 until October 11, 2010.  PECO Exhibit 1. 
6.
Ms. London’s last payment towards her account with PECO was received on June 22, 2010, in the amount of $60.00.  PECO Exhibit 1. 
7.
Ms. London’s electricity bill issued by PECO on August 20, 2010, was $384.86, with a forwarded balance of $277.81.  Tr. 39, PECO Exhibit 1. 

8.
Ms. London’s electricity bill issued by PECO on September 21, 2010, was $494.79, with a forwarded balance of $390.52.  Tr. 39, PECO Exhibit 1. 

9.
On October 12, 2010, PECO finalized Ms. London’s account by issuing a final bill for $383.02, which reflected a $123.87 deposit refund, $12.10 in current charges, and $260.99 in forwarded balance.  Tr. 39-40, 53, PECO Exhibit 1.

10.
On November 9, 2010, November 10, 2010, December 27, 2010, and February 18, 2011, PECO assessed late payment charges against the Complainant’s account in the amounts of $5.56, $5.38, $5.56, and $6.00, respectively.  PECO Exhibit 1. 
11.
On January 10, 2011, Ms. London’s outstanding balance with PECO for service at the 316 East 23rd Street address was $399.52.  Tr. 41, PECO Exhibit 1.
12.
On February 3, 2011, the Complainant moved to her current address, 305 West Elkinton Avenue.  Tr. 17, 26.
13.
On February 18, 2011, Ms. London contacted PECO requesting that gas and electric service at the 305 West Elkinton Avenue address be removed from her landlord’s name and placed under hers.  PECO Exhibit 3.

14.
The Complainant’s landlord, Joseph Travers occupies the first floor of the building at 305 West Elkinton Avenue.  Tr. 19.
15.
On February 18, 2011, PECO advised Ms. London that she needed to satisfy the outstanding balance from the 316 East 23rd Street address in order to obtain service at the new address.  PECO Exhibits 3, 11.

16.
Ms. London entered into a payment arrangement with PECO to retire the outstanding balance from the 316 East 23rd Street address.  PECO Exhibit 3.

17.
On February 21, 2011, PECO placed gas and electric service at the 305 W. Elkinton Avenue, 2nd Floor, under Ms. London’s name.  Tr. 42, PECO Exhibit 3. 

18.
A security deposit in the amount of $105.00 was assessed against the Complainant’s new account with PECO.  Tr. 42-43, PECO Exhibit 2. 

19.
On February 23, 2011, PECO transferred $405.52 of the Complainant’s outstanding balance from the 316 East 23rd Street address to her new account for 305 W. Elkinton Avenue, 2nd Floor.  Tr. 43-44, PECO Exhibit 2.                                                                                                                                                                                                                                                                                                                                      
20.
On February 23, 2011, PECO issued its first bill to Ms. London for service at the 305 W. Elkinton Avenue, 2nd Floor address.  The bill covered the period February 21, 2011, to February 22, 2011, and was in the amount of $511.12, which reflected the outstanding balance from the 316 East 23rd Street address, the standard connection charge, the security deposit, charges for gas and electric service, and a payment of $16.67.  Tr. 44-45, PECO Exhibit 2.
21.
Ms. London’s second PECO bill for service at the 305 W. Elkinton Avenue, 2nd Floor address was issued on March 24, 2011.  This bill reflected the terms of Ms. London’s payment arrangement with PECO and was in the amount of $247.14.  Tr. 45, PECO Exhibit 2.

22.
On May 20, 2011, PECO transferred $241.86 to Ms. London’s new account.  Tr. 46, PECO Exhibit 2.

23.
On August 2, 2011, PECO transferred $241.86 out of Ms. London’s new account.  Tr. 46, PECO Exhibit 2.

24.
As of the day of the hearing, Ms. London’s balance with PECO was $1,254.85.  Tr. 60.

DISCUSSION

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. 

§ 332(a).  To satisfy this burden, the Complainant must demonstrate that the Respondent was responsible for the problems alleged in the Complaint through a violation of the Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission's decision must be supported by "substantial evidence," which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere "trace of evidence or a suspicion of the existence of a fact" is insufficient.  Norfolk and Western Railway Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainant shifts to the Respondent.  If the evidence presented by the Respondent is of co-equal weight, the Complainant has not satisfied his burden of proof.  The Complainant would be required to provide additional evidence to rebut the evidence of the Respondent.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff'd, 501 Pa. 433, 461 A.2d 1234 (1983).  



While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

a) 316 East 23rd Street, Apartment B-4, Chester, PA 19013
At the hearing, Ms. London challenged her outstanding balance with PECO for electric service at 316 East 23rd Street, Apartment B-4, Chester, PA 19013.  Ms. London testified that she resided at 316 East 23rd Street, Apartment B-4 until September 2010, when she was evicted from the property.  She testified that she did not contact PECO to request that service be discontinued at the 316 East 23rd Street address following the eviction.  “I didn’t understand that it was my responsibility to call and get the service turned off.  And I thought it was management because when I moved in, the electric was already on.  But my last balance, that was paid off.”  Tr. 13.  
During cross-examination, the Complainant explained that when she first moved to the 316 East 23rd Street address, the electric service was under the management’s name.  Tr. 23.  She had to call PECO in order to have service placed under her name.  Id. 
With regard to the balance left outstanding in her PECO account after her eviction from the 316 East 23rd Street address, Ms. London testified that she was aware of a balance of $123.00, which she paid off in October of 2010.  Tr. 16.

In response to Ms. London’s testimony, PECO’s witness, Dana McCollum, testified that between June 22, 2010, and October 12, 2010, Ms. London received five (5) PECO bills for service at the 316 East 23rd Street address.  Tr. 38-39.  She did not pay any of them.  Tr. 38-39.  When the service was discontinued at the 316 East 23rd Street address on October 11, 2010, the Complainant’s outstanding balance was $383.02.  A series of late payment charges were assessed against the outstanding balance, which increased the outstanding balance to $405.52 as of February 23, 2011.  Tr. 43.  On February 23, 2011, the outstanding balance of $405.52 was transferred from the finalized account for the 316 East 23rd Street address to Ms. London’s new PECO account for the 305 W. Elkinton Avenue, 2nd Floor address.  Tr. 43.
Ms. McCollum also testified that the Complainant did not contact PECO to request discontinuance of service at the 316 East 23rd Street address either before or after her eviction from that property in September of 2010.  Tr. 40.
Regarding the $123.00 payment that Ms. London claimed to have made in October of 2010, Ms. McCollum explained that the $123.87 credit reflected in Ms. London’s account was not a payment made by the Complainant, but a deposit refunded by the Company to Ms. London’s account on October 12, 2010.  Tr. 39-40.  

A customer is responsible for notifying the public utility of his or her desire to discontinue service at the service address.  See 52 Pa. Code § 56.72, and PECO Tariff Electric Pa. P.U.C. No. 4, Supplement No. 35, First Revised Page No. 26, Rule 20.  When the customer fails to provide notice, the customer shall be responsible for payment of utility bills until the public utility discontinues service.  In this case, the Complainant admitted that she had not notified PECO of her eviction from the 316 East 23rd Street address, nor had she requested discontinuance of service at that property.  Therefore, Ms. London is responsible for the charges accrued on her account between the day of her eviction and October 11, 2010, the day when service was discontinued by PECO at the 316 East 23rd Street address. 

Ms. London has failed to show that PECO’s calculation of her outstanding balance from the 316 East 23rd Street address is incorrect.  The outstanding balance of $405.52 is correct as rendered and the Complainant is responsible for paying the whole amount.
b) 305 W. Elkinton Avenue, 2nd Floor, Chester, PA 19013
Ms. London testified that, when she moved in at her current address on February 3, 2011, electric and gas service for the 2nd Floor apartment were in the landlord’s name.  Tr. 14, 17.  She applied to PECO to have those services “switched over” from the landlord’s name to hers.  Id.  She testified that her first bill from PECO was for $274.00, which she paid in cash in March of 2011.  Tr. 14, 23, 24.  However, PECO erroneously credited the amount to the landlord’s old account for the 2nd Floor apartment, instead of crediting it to Ms. London’s new account with PECO for the same address.  Tr. 14, 17.  
In response to Ms. London’s testimony, PECO’s witness, Ms. McCollum testified that, on February 18, 2011, the Complainant requested that electric and gas service at the 305 W. Elkinton Avenue, 2nd Floor apartment be removed from her landlord’s name and be placed under hers.  PECO initiated services in her name on February 21, 2011.  On February 23, 2011, Ms. London received her first bill from PECO for service at the 305 W. Elkinton Avenue, 2nd Floor apartment.  The bill covered the period February 21, 2011, to February 22, 2011, and was in the amount of $511.12, which reflected the outstanding balance from the 316 East 23rd Street address, the standard connection charge, the security deposit, charges for gas and electric service, and a payment of $16.67.  Ms. London’s second PECO bill for service at the 305 W. Elkinton Avenue, 2nd Floor address was issued on March 24, 2011.  This bill reflected the terms of Ms. London’s payment arrangement with PECO and was in the amount of $247.14.  
On May 20, 2011, PECO transferred $241.86 to Ms. London’s new account.  Ms. McCollum explained that $241.86 did not represent a payment made by Ms. London.  Instead, PECO transferred the amount from the landlord’s account for the 2nd Floor to Ms. London’s.  Tr. 47-48.  This action however, was found to be in error and was corrected by PECO on August 2, 2011, after the Company contacted Ms. London’s landlord, Joseph Travers, and confirmed that Ms. London had moved into the 2nd Floor apartment on February 1st, 2011, and had paid him directly in cash $241.86 to cover the cost of gas and electric service at the apartment during the period February 1, 2011 to February 21, 2011.  The landlord, then, sent his check for that amount to PECO and the Company applied it towards the balance accumulated in the landlord’s account for the 2nd Floor apartment.  Tr. 48, 66, PECO Exhibit 10.
The Company’s position with regard to the disputed $241.86 payment is that the matter is a dispute between Mr. Travers and Ms. London, as landlord and tenant of the property in question.   Tr. 60.  

I agree with Respondent.  Despite Ms. London’s repeated statements that she received a bill from PECO in February 2011, under her own name, for the amount of $241.86 (Tr. 14-15, 23-24, 32, 66-65, 70), PECO has no record of ever issuing a bill in Ms. London’s name, in the amount of $241.86, in February of 2011 (see PECO Exhibit 2).  Although there is no question that a $241.86 payment was made for utility service rendered to 305 W. Elkinton Avenue, 2nd Floor address, Ms. London failed to prove that it was she who made that payment to PECO, or that the payment was for services rendered after February 21, 2011.  The Complainant failed to produce as evidence a copy of the alleged February bill, a payment receipt or a cancelled check.  She was given the opportunity to produce her landlord, Joseph Travers, as a witness for the Complaint at a further hearing, allegedly to support her claim that the $241.86 payment should have been applied to Ms. London’s account instead of his.  She failed to present Mr. Travers as a witness for the Complaint.  
The Complainant’s evidence with regard to the $241.86 payment consists only of unsupported assertions.  These assertions, no matter now honest or strong cannot form the basis of a finding in her favor.  Unsubstantiated assertions, personal opinions or perceptions do not constitute evidence.  See Pennsylvania Bureau of Corrections v. City of Pittsburgh, 532 A.2d 12 (1987).  The Respondent submitted business records indicating it did not issue a bill for $241.86 in Ms. London’s name in or about February of 2011.  See PECO Exhibit 3.  This evidence is entitled to more weight than the Complainant’s unsubstantiated claims to the contrary.  See Richard Kirby v. PPL Electric Utilities Corporation, Docket No. C‑20066297 (Final Order entered November 16, 2006).
As I mentioned above, the Complainant in this proceeding bears the burden of proof.  Upon careful review of the record in this matter, I find that the Complainant has failed to carry her burden of proving that PECO failed to properly credit her account for payments made.  PECO’s bills to Complainant for service at 305 W. Elkinton Avenue, 2nd Floor, are correct as rendered.
For the reasons stated above, the Complaint of Shantell London against PECO Energy Company at Docket No. F-2012-2317223 will be dismissed in its entirety for failure to carry the burden of proof.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S.A. § 701.

2.
As the proponent of a rule or order, the Complainant had the burden of proof.  66 Pa. C.S. § 332(a).


3.
The Complainant failed to carry her burden of proving that PECO’s calculation of her outstanding balance from the 316 East 23rd Street address is incorrect.

4.
The Complainant failed to carry her burden of proving that she is not responsible for the entirety of the outstanding balance from the 316 East 23rd Street address. 
5.
The Complainant failed to carry her burden of proving that PECO failed to credit payments made to Ms. London’s account for the 305 W. Elkinton Avenue, 2nd Floor address.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That PECO Exhibits 1-11 are admitted into the record in this case.

2.
That the formal Complaint filed by Shantell London against PECO Energy Company at Docket No. F-2012-2317223 is dismissed in its entirety.

3.
That the Secretary mark this docket closed.

Dated:
July 24, 2013







/s/










Eranda Vero







Administrative Law Judge
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