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1 

2 

3 JUDGE CHESTNUT: 

4 Okay. W e ' l l g e t s t a r t e d . T h i s i s t h e 

5 p r e - h e a r i n g c o n f e r e n c e s c h e d u l e d a t Docket Number 

6 A-110550F0160. For t h e r e c o r d , l e t me s t a t e t h a t I am 

7 A d m i n i s t r a t i v e Law Judge Marlane R. C h e s t n u t . I would 

l i k e t h e Counsel p r e s e n t t o i d e n t i f y t h e m s e l v e s , and 

9 I ' l l go t h r o u g h t h e assignment s h e e t . And i f I ' v e 

10 l e f t o f f anybody, p l e a s e t e l l me. And I ' d a l s o want 

11 you t o t e l l me who's g o i n g t o speak f o r each p a r t y . 

12 Okay? Now, I have Mr. Mickens f r o m OTS. 

13 MR. MICKENS: 

14 Good mo r n i n g . 

15 JUDGE CHESTNUT: 

16 I b e l i e v e you w i l l speak f i r s t ; i s t h a t 

17 c o r r e c t ? 

18 MR. MICKENS: 

19 Yes, t h a t ' s c o r r e c t . 

20 JUDGE CHESTNUT: 

21 Okay. Thank you. Good mo r n i n g . Mr. 

22 K l e p p i n g e r and Mr. Mincavage. 

23 MR. KLEPPINGER: 

24 Mr. K l e p p i n g e r w i l l be t h e speaker t o d a y , 

25 Your Honor. 
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1 JUDGE CHESTNUT: 

2 Okay. Nice t o see you, Mr. K l e p p i n g e r . 

3 ATTORNEY KLEPPINGER: 

4 N i c e t o s e e you. 

5 JUDGE CHESTNUT: 

6 And t h e n we have Mr. D i l l o n f o r PPL 

7 p a r t i e s ? 

8 ATTORNEY DILLON: 

9 Yes, Your Honor. W i t h me t o d a y however, 

10 who w i l l n o t be s p e a k i n g , i s Mr. Donald Kaplan o f t h e 

11 f i r m o f P r e s t o n , Gates, E l l i s & Rouvelas Meeds. We d i d 

12 f i l e a m o t i o n f o r p r o hac , b u t I ' l l be s p e a k i n g . 

13 JUDGE CHESTNUT; 

14 Okay. That's f i n e . That t a k e s us t o Mr. 

15 E p s t e i n . 

16 ATTORNEY EPSTEIN: 

17 Mr. E p s t e i n w i l l be s p e a k i n g f o r Mr. 

18 E p s t e i n . 

19 JUDGE CHESTNUT: 

20 Okay. Unless somebody e l s e wants t o 

21 v o l u n t e e r . Mr. Rubin. 

22 MR. RUBIN: 

23 I'm her e , Your Honor. 

24 JUDGE CHESTNUT: 

25 Ms. McCloskey. 
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1 ATTORNEY MCCLOSKEY: 

2 Good mor n i n g , Your Honor. I ' l l be 

3 s p e a k i n g f o r t he O f f i c e o f Consumer Advocate. 

4 JUDGE CHESTNUT: 

5 Okay. And do you have somebody e l s e 

6 l i s t e d on here? 

7 ATTORNEY MCCLOSKEY: 

Not t o d a y . 

9 JUDGE CHESTNUT: 

10 Okay. So t h a t t a k e s us t o Ms. M i l l e r . 

11 ATTORNEY MILLER: 

12 Good mor n i n g , Your Honor. I'm t h e o n l y 

13 person l i s t e d f o r t h e OSBA. 

14 JUDGE CHESTNUT: 

15 Okay. Mr. Bonney? 

16 ATTORNEY BONNEY: 

17 Good mor n i n g , Your Honor. Paul Bonney on 

18 b e h a l f o f PECO Energy. W i t h me t o d a y i s Tom Gadsden 

19 from Morgan, Lewis; Kent Murphy from PECO/Exelon; L i s a 

20 C r u t c h f i e l d and Betsey M i l l e r . I w i l l be s p e a k i n g on 

21 b e h a l f o f t h e company. 

22 JUDGE CHESTNUT: 

23 Okay. Now, i s t h a t on b e h a l f o f PECO or 

24 t h e j o i n t a p p l i c a n t s or what? 

25 ATTORNEY BONNEY: 
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On b e h a l f o f PECO. Mr. C l e a r f i e l d i s 

here r e p r e s e n t i n g P u b l i c S e r v i c e E l e c t r i c and Gas. 

JUDGE CHESTNUT: 

Okay. Mr. Jobes, Mr. S a t i n s k y ? 

ATTORNEY JOBES: 

Good mo r n i n g . Your Honor. Ted Jobes 

a l o n g w i t h B a r n e t t S a t i n s k y . We'd a l s o move t h e 

a d m i s s i o n o f Steven Goldenberg, who f i l e d p r o hac v i c e 

p a p e r s . 

JUDGE CHESTNUT: 

W e ' l l g e t t o t h a t l a t e r . 

ATTORNEY JOBES: 

Okay. Thank you . 

JUDGE CHESTNUT: 

Goldenberg ? 

So w i l l you be s p e a k i n g Mr. Jobes, or Mr 

ATTORNEY JOBES: 

With your i n d u l g e n c e , Mr. Goldenberg. 

JUDGE CHESTNUT: 

Okay. S c o t t P e r r y , Pam Bishop? 

ATTORNEY PERRY: 

Good mor n i n g , Your Honor. S c o t t P e r r y 

w i t h Pam Bishop and Ri c k Mather. Mr. Mather w i l l be 

sp e a k i n g on b e h a l f o f the Department. 

JUDGE CHESTNUT: 
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1 Okay. Mr. Gadsden has been i n t r o d u c e d 

2 a l r e a d y . Okay. Mr. Goldenberg. That b r i n g s us t o 

3 Mr. S t e w a r t . 

4 ATTORNEY STEWART: 

5 Good mor n i n g , Your Honor. 

6 JUDGE CHESTNUT: 

7 Now, you're g o i n g t o be r e p r e s e n t i n g 

8 D i r e c t Energy? 

9 ATTORNEY STEWART: 

10 Yes, Your Honor. 

11 JUDGE CHESTNUT: 

12 Okay. Good mor n i n g , Mr. D o l l . 

13 ATTORNEY DOLL: 

14 Good mor n i n g , Your Honor. I'm 

15 r e p r e s e n t i n g Pepco H o l d i n g s and i t s s u b s i d i a r i e s and 

16 I ' l l be s p e a k i n g f o r thos e companies. 

17 JUDGE CHESTNUT: 

18 Okay. Mr. Vayda? 

19 MR. VAYDA: 

20 Good morning. Your Honor. Yes, m y s e l f . 

21 JUDGE CHESTNUT: 

22 Okay. I d i d n ' t see a n y t h i n g w i t h your 

23 name on i t , Mr. Vayda. Are you g o i n g t o be ? 

24 MR. VAYDA: 

25 I'm here f o r S t r a t e g i c Energy. 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 JUDGE CHESTNUT: 

2 J u s t f o r today? 

3 MR. VAYDA: 

4 Counsel c o u l d n ' t be here t o d a y . 

5 JUDGE CHESTNUT: 

6 Okay. Mr. C l a r k ? 

7 ATTORNEY CLARK: 

8 Good mor n i n g , Your Honor. I'm s p e a k i n g 

9 f o r t h e S u s t a i n a b l e Development Fund / Reinvestment 

10 Fund. 

11 JUDGE CHESTNUT: 

12 Okay. Mr. C l e a r f i e l d , we a l r e a d y met 

13 you. Good m o r n i n g . 

14 ATTORNEY CLEARFIELD: 

15 Yes, Your Honor, and Mr. B o n n i f i e l d f r o m 

16 PSEG i s a l s o here on b e h a l f o f PSEG, b u t I ' l l be 

17 s p e a k i n g . 

18 JUDGE CHESTNUT: 

19 Okay. Who's Mr. B o n n i f i e l d ? 

2 0 MR. BONNIFIELD: 

21 R i g h t h e r e , Y o u r H o n o r . 

22 JUDGE CHESTNUT: 

23 Okay. Mr. F r a n c i s . 

2 4 ATTORNEY FRANCIS: 

25 Good mo r n i n g . Your Honor. David F r a n c i s 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 f o r t h e Amerada Hess C o r p o r a t i o n . I w i l l be sp e a k i n g 

2 here t o d a y . 

3 JUDGE CHESTNUT: 

4 W e l l , I don't know i f you w i l l , because I 

5 d i d n ' t g et a p r e - h e a r i n g memo from you. Did you f i l e 

6 one ? 

7 ATTORNEY FRANCIS: 

8 We d i d f i l e one, Your Honor. We f i l e d i t 

9 e l e c t r o n i c a l l y w i t h you, and a l s o s e r v e d i t . 

10 JUDGE CHESTNUT: 

11 I'm r e a l l y s u r p r i s e d because I d i d n ' t g et 

12 i t . 

13 ATTORNEY FRANCIS: 

14 Yes, we sent i t t o everybody 

15 e l e c t r o n i c a l l y . 

16 JUDGE CHESTNUT: 

17 Do you have an e x t r a copy w i t h you? 

18 UNIDENTIFIED SPEAKER: 

19 I h a v e o n e , Y o u r H o n o r . 

20 JUDGE CHESTNUT: 

21 Okay. Do you have a n y t h i n g u n u s u a l i n 

22 i t ? 

23 ATTORNEY FRANCIS: 

24 Pardon me ? 

25 JUDGE CHESTNUT: 

Sar g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 I s t h e r e a n y t h i n g u n u s u a l i n i t ? 

2 ATTORNEY FRANCIS: 

3 Yes, ma'am. I f I c o u l d j u s t beg your 

4 i n d u l g e n c e . 

5 JUDGE CHESTNUT: 

6 Sure. 

7 ATTORNEY FRANCIS: 

A l s o i n t h e c o u r t r o o m i s Mr. Ed S e l o v e r 

9 who's t h e General Counsel f o r PSEG. And a g a i n , I ' l l 

10 be s p e a k i n g . 

11 JUDGE CHESTNUT: 

12 Okay. Did he s i g n i n ? 

13 ATTORNEY FRANCIS: 

14 N o , h e h a s n ' t . 

15 JUDGE CHESTNUT: 

16 Do you want t o l e t him s i g n i n d u r i n g t h e 

17 break i f you wish? 

18 ATTORNEY FRANCIS: 

19 Okay. 

20 JUDGE CHESTNUT: 

21 Let me check and make sure t h a t I d i d n ' t 

22 g e t i t . 

23 ATTORNEY FRANCIS: 

24 There's more, Your Honor. I can j u s t g et 

25 a copy o f i t . 
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JUDGE CHESTNUT: 

Yes. I got one from everybody b ut you 

a c t u a l l y , Mr. F r a n c i s . Okay. That t a k e s us t o i s 

t h a t H a r o l d Commons ? 

ATTORNEY COMMONS: 

Good mor n i n g , Your Honor. E l i z a b e t h 

Robinson i s w i t h me. 

JUDGE CHESTNUT: 

Okay. Ms. Robinson, you're n o t an 

a t t o r n e y are you, or are you? 

MS. ROBINSON: 

I'm s o r r y ? 

JUDGE CHESTNUT: 

Are you an a t t o r n e y ? 

MS. ROBINSON: 

No, I'm n o t . 

JUDGE CHESTNUT: 

Okay. Then you don't need t o be 

i n t r o d u c e d . Mr. Commons, I assume y o u ' l l be s p e a k i n g 

f o r ECA; r i g h t ? Mr. Thomas, Mr. Niesen. 

ATTORNEY NIESEN: 

Good mor n i n g , Your Honor. Tom Niesen and 

w i t h me i s Mr. C h a r l e s Thomas, J r . , r e p r e s e n t i n g 

P h i l a d e l p h i a Gas Works. And I b e l i e v e I ' l l be d o i n g 

t h e s p e a k i n g . 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 JUDGE CHESTNUT: 

2 Okay. Mr. S t e i n , Mr. B e r t o c c i , Ms. Tran? 

3 ATTORNEY BERTOCCI: 

4 Good mor n i n g , Your Honor. P h i l l i p 

5 B e r t o c c i . W i t h me i s Jonathan S t e i n and Thu Tra n . 

6 And we r e p r e s e n t ACORN, A c t i o n A l l i a n c e f o r S e n i o r 

7 C i t i z e n s and Tenant A c t i o n Group. I ' l l be s p e a k i n g 

f o r A c t i o n A l l i a n c e t o d a y . 

9 JUDGE CHESTNUT: 

10 Okay. Mr. Kaplan? 

11 ATTORNEY DILLON: 

12 Your Honor, Mr. D i l l o n . I s t a r t e d 

13 s i g n i n g i n , b u t I . 

14 JUDGE CHESTNUT: 

15 Yes. I ' l l l e t you f i n i s h t h a t . 

16 ATTORNEY DILLON: 

17 Thank you. 

18 JUDGE CHESTNUT: 

19 Mr. Ogden. 

20 ATTORNEY OGDEN: 

21 Yes, good mo r n i n g , Your Honor. I'm here 

22 on b e h a l f o f F i r s t E n e r g y Companies. 

23 JUDGE CHESTNUT: 

24 Okay. Mr. McPhedran. 

25 ATTORNEY MCPHEDRAN: 

Sarg e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 McPhedran. For the PennFuture p a r t i e s . 

2 JUDGE CHESTNUT: 

3 Ms. C r u t c h f i e l d , we know you. Mr. 

4 Murphy, we know you. Okay. Does t h a t t a k e care o f 

5 everybody? 

6 ATTORNEY HEEP: 

7 I'm Darlene Heep f o r t h e C i t y o f 

P h i l a d e l p h i a . Mr. K l e p p i n g e r w i l l speak on our 

9 b e h a l f . 

10 JUDGE CHESTNUT: 

11 Did you say Mr. K l e p p i n g e r i s g o i n g t o 

12 speak on your b e h a l f . 

13 MS. HEEP: 

14 Yes. 

15 JUDGE CHESTNUT: 

16 Wow. Okay. I j u s t d i d n ' t t h i n k I c o u l d 

17 do them t h i s q u i c k . Okay. L i k e I s a i d , i f you 

18 haven't s i g n e d i n or are not c o m p l e t e l y s i g n e d i n , you 

19 can do t h a t d u r i n g t h e bre a k . 

20 Let me s t a t e t h a t i n accordance w i t h my 

21 p r e - h e a r i n g o r d e r number one, d a t e d December 6 t h , 2005 

22 ( s i c ) I r e c e i v e d p r e - h e a r i n g memoranda f r o m t h e 

23 f o l l o w i n g p a r t i e s : OSBA, OTS, the PPL Companies, 

24 PennFuture p a r t i e s , t h e l a b o r p a r t i e s , OCA, D i r e c t 

25 Energy, PHI, Mr. E p s t e i n , TRF/SDF, PAIEUG, The C i t y o f 
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P h i l a d e l p h i a , F i r s t E n e r g y Companies, NJLEUC, t h e DEP 

and MAPSA. I s t h e r e somebody here fro m MAPSA? I got 

a p r e - h e a r i n g memorandum from them. I s t h a t g o i n g t o 

be you? 

ATTORNEY SATINSKY: 

Your Honor, we're here on b e h a l f o f 

MAPSA. Mr. Goldenberg, i f he's a d m i t t e d p r o hac v i c e . 

JUDGE CHESTNUT: 

Okay. Mr. Goldenberg, you're g o i n g t o 

speak f o r MAPSA and NJLEUC? 

ATTORNEY GOLDENBERG: 

Yes, Your Honor. 

JUDGE CHESTNUT: 

Okay. S t r a t e g i c Energy, ECA, A c t i o n 

A l l i a n c e , e t a l . , t h e J o i n t A p p l i c a n t s o f PGW. And 

a g a i n , Mr. F r a n c i s , we t a l k e d about n o t g e t t i n g y o u r s . 

ATTORNEY FRANCIS: 

Your Honor 

I have i t i f you'd l i k e t o have i t now, 

JUDGE CHESTNUT: 

I would a t some p o i n t . Why don't you 

w a i t u n t i l t h e break and g i v e i t t o me. 

ATTORNEY FRANCIS: 

Okay . 

JUDGE CHESTNUT: 
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17 

Okay. We're g o i n g t o t a l k about t h e 

p r o c e d u r a l i s s u e s t o be used i n t h i s p r o c e e d i n g . What 

I i n t e n d t o do i s I'm s u t e you a l l know, i s I w i l l 

be p u t t i n g t h i s i n w r i t i n g and s e n d i n g o u t an o r d e r 

t h a t p e r t a i n s t o these v a r i o u s r u l i n g s and s c h e d u l e s . 

So i f you have an i s s u e , w a i t u n t i l I f i n i s h g o i n g 

t h r o u g h my i s s u e s t h e n w e ' l l address i t because I do 

have a p a r t i c u l a r o r d e r t h a t I want t o go t h r o u g h 

t h i n g s . 

What w e ' l l go t h r o u g h now are the 

P e t i t i o n s t o I n t e r v e n e , p l u s t h e debated answers and 

m o t i o n s . Then the moti o n s p r o hac v i c e , and t h e n 

w e ' l l t a l k about o t h e r t h i n g s ; okay? 

The f i r s t one I have i s a P e t i t i o n t o 

I n t e r v e n e f i l e d on February 1 6 t h , 2005 by PAIEUG. Any 

o b j e c t i o n ? Okay. That p e t i t i o n i s g r a n t e d . 

Second i s t h e P e t i t i o n t o I n t e r v e n e f i l e d 

on March 2nd, 2005 by PHI. Any o b j e c t i o n ? That's 

g r a n t e d . 

The P e t i t i o n t o I n t e r v e n e f i l e d on March 

4 t h , 2005 by t h e PennFuture p a r t i e s . Any o b j e c t i o n ? 

That's g r a n t e d . 

The P e t i t i o n t o I n t e r v e n e f i l e d on March 

4 t h , 2005 by t h e C i t y o f P h i l a d e l p h i a . Any o b j e c t i o n ? 

That's g r a n t e d . 
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Now, t h e r e ' s a P e t i t i o n t o I n t e r v e n e 

f i l e d on March 4 t h , 2005 by TRF/SDF. Any o b j e c t i o n ? 

That's g r a n t e d . 

There was a P e t i t i o n t o I n t e r v e n e f i l e d 

on March 7 t h , 2005 by DEP. Any o b j e c t i o n ? That i s 

g r a n t e d . 

There's a P e t i t i o n t o I n t e r v e n e f i l e d on 

March 7 t h , 2005 by t h e NJLEUC. I w i l l n o t e t h a t on 

March 2 4 t h , 2 005 t h e J o i n t A p p l i c a n t s f i l e d an Answer 

i n O p p o s i t i o n t o t h i s p e t i t i o n a l l e g i n g a l a c k o f 

s t a n d i n g . Did you want t o respond t o t h a t , Mr. 

Goldenberg? 

ATTORNEY GOLDENBERG: 

Yes, Your Honor. Your Honor, t h e New 

Jers e y Large Energy Users C o a l i t i o n i s a group 

compri s e d o f t h e l a r g e end-use customers i n New J e r s e y 

of PSE&G and t h e r e are s e v e r a l o f our members t h a t are 

l o c a t e d i n t h e PECO s e r v i c e t e r r i t o r y as w e l l . Those 

members, as f a r as I know t o d a y , i n c l u d e M a c a l l e n , 

which has m u l t i p l e l o c a t i o n s , Johnson Ma t t h e y , which 

has two p r o d u c t i o n f a c i l i t i e s , one i n Wayne and one i n 

West C h e s t e r . And Lenox China, which has a 

d i s t r i b u t i o n c e n t e r i n Langhorne. 

Others who are members and p r o s p e c t i v e 

members o f NJLEUC have a l s o e x p r e s s e d an i n t e r e s t i n 

Sargent's Court R e p o r t i n g S e r v i c e , I n c . 
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1 i n t e r v e n i n g i n t h i s m a t t e r . U n f o r t u n a t e l y , t h e wheels 

2 o f j u s t i c e had spun a l i t t l e b i t q u i c k e r t h a n 

3 c o r p o r a t e d e c i s i o n - m a k i n g p r o c e s s e s , b u t t h e y would 

4 i n c l u d e , g e n e r i c a l l y , some o f the l a r g e r f o o d c h a i n s 

5 and b i g box r e t a i l e r s , a l l o f which are s i g n i f i c a n t 

6 customers o f PECO. 

7 JUDGE CHESTNUT: 

8 W e l l , s i n c e you d i d n ' t f i l e a l i s t o f 

9 members, I don't see how I c o u l d p o s s i b l y g r a n t your 

10 p e t i t i o n . 

11 ATTORNEY GOLDENBERG: 

12 Your Honor, I am p r e p a r e d t o supplement 

13 t h a t a t Your Honor's c o n v e n i e n c e . 

14 JUDGE CHESTNUT: 

15 W e l l , you s h o u l d have had i t done by 

16 t o d a y . Of course you c o u l d add members l a t e r , b u t you 

17 s h o u l d have g i v e n me a l i s t a t t h i s p o i n t . 

18 ATTORNEY GOLDENBERG: 

19 I'm p r e p a r e d t o t h a t , Your Honor. 

20 JUDGE CHESTNUT: 

21 Okay. Mr. Bonney or Mr. C l e a r f i e l d , do 

22 you want t o respond? 

23 ATTORNEY BONNEY: 

24 Yes, Your Honor. We would l i k e t o 

25 examine our customer r e c o r d s t o see whether, i n d e e d . 
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1 t h e s e customers t h a t have now been l i s t e d a r e , i n 

2 f a c t , c u s t o m e r s . As f a r as and t h i s i s t h e f i r s t 

3 t i m e we've heard t h e l i s t . 

4 As f a r as p r o s p e c t i v e members o f a 

5 c o a l i t i o n I t h i n k t h a t t h e y t o o s h o u l d be i d e n t i f i e d 

6 and added and they s h o u l d be customers o f t h e company 

7 t o have a d i r e c t and immediate i n t e r e s t . I don't 

8 t h i n k t h e c o a l i t i o n s h o u l d be p e r m i t t e d t o add members 

9 u n i l a t e r a l l y and l i t i g a t e on t h e i r b e h a l f . As f a r as 

10 t h e New J e r s e y customers t h a t are n o t members o f t h e 

11 --- or I'm s o r r y , t h a t are n o t PECO customers, I would 

12 t h i n k t h a t t h e i r i n t e r e s t s a re n o t d i r e c t enough t o be 

13 r e l e v a n t t o t h e p r o c e e d i n g . 

14 JUDGE CHESTNUT: 

15 Yes. I don't know how you s e t t h i s up 

16 Mr. Goldenberg, b u t I'm g o i n g t o g r a n t t h e p e t i t i o n 

17 o n l y i n s o f a r as i t addresses I'm g o i n g t o g r a n t 

18 t h e p e t i t i o n o n l y f o r customers o f PECO. Okay? 

19 ATTORNEY GOLDENBERG: 

20 That's f i n e , Y o u r H o n o r . 

21 JUDGE CHESTNUT: 

22 Perhaps you c o u l d g e t t o g e t h e r w i t h Mr. 

23 Bonney and work o ut and t h e n submit a l i s t t o me 

24 ATTORNEY GOLDENBERG: 

25 Okay. 
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JUDGE CHESTNUT: 

of t h e companies t h a t c omprise t h a t 

group 

ATTORNEY GOLDENBERG: 

I w i l l do t h a t . 

JUDGE CHESTNUT: 

Okay . 

ATTORNEY GOLDENBERG: 

Thank you. 

JUDGE CHESTNUT: 

Okay. There's a P e t i t i o n t o I n t e r v e n e 

f i l e d on March 7 t h , 2005 by t h e l a b o r p a r t i e s . I ' l l 

n o te t h a t on March 2 4 t h , 2005 t he J o i n t A p p l i c a n t s 

f i l e d an Answer i n O p p o s i t i o n t o t h i s p e t i t i o n 

a l l e g i n g l a c k o f s t a n d i n g on t h e p a r t o f t h e 

non-PECO Energy employees, and i s s u e s r a i s e d t h a t are 

o u t s i d e scope o f t h i s p r o c e e d i n g and o u t s i d e t h e 

Commission's j u r i s d i c t i o n . Mr. Rubin, do you want t o 

address t h a t , or do you agree w i t h i t ? 

ATTORNEY RUBIN: 

Yes, I would l i k e t o address i t , b u t I'm 

moving c l o s e r because I do n ' t have much v o i c e l e f t 

t h i s m o r n i n g . I'm s o r r y . We s t r o n g l y d i s a g r e e w i t h 

t h e company's c h a r a c t e r i z a t i o n t h a t we're a t t e m p t i n g 

t o r a i s e i s s u e s t h a t are beyond t h e scope o f t h e 
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1 p r o c e e d i n g . We b e l i e v e t h a t t h e company's a p p l i c a t i o n 

2 d e f i n e s t h e scope o f the p r o c e e d i n g and t h e company 1s 

3 a p p l i c a t i o n goes on f o r many pages i n d i s c u s s i n g t h e 

4 a l l e g e d b e n e f i t s o f t h e t r a n s a c t i o n . And t h e y d i s c u s s 

5 b e n e f i t s t o G e n e r a t i o n . They d i s c u s s b e n e f i t s t o 

6 employees n o t o n l y a t PECO Energy, b u t t o employees 

7 t h r o u g h o u t t h e Exelon f o o t p r i n t , w h ich i n c l u d e s 

8 I l l i n o i s , t h e g e n e r a t i o n s i d e , as w e l l as New J e r s e y . 

9 I f you'd l i k e I can p o i n t you t o s p e c i f i c 

10 p a r a g r a p h s w i t h i n t h e a p p l i c a t i o n t h a t does t h a t . But 

11 t h e company has d e f i n e d t h e scope o f b e n e f i t s f r o m 

12 t h i s t r a n s a c t i o n as b e i n g much b r o a d e r t h a n j u s t 

13 i m p a c t s on PECO Energy i t s e l f . I n p a r t i c u l a r L o c a l 

14 7 77 o f IBEW r e p r e s e n t s employees a t Three M i l e I s l a n d , 

15 w h i c h , o f c o u r s e , i s owned by Exelon G e n e r a t i o n . 

16 They're a l l w i t h i n t h e S t a t e o f P e n n s y l v a n i a . We 

17 b e l i e v e t h a t t h a t i s a l l p a r t of t h e p u b l i c i n t e r e s t 

18 s t a n d a r d which t h e company must meet. So i t ' s n o t 

19 o n l y t h e impact on t h e p a r t i c u l a r u t i l i t y , b u t a l s o on 

20 t h e Commonwealth as a whole. 

21 As f a r as t h e Exelon U t i l i t y C o o r d i n a t i n g 

22 C o u n c i l , t h a t ' s an u m b r e l l a o r g a n i z a t i o n . I t ' s an ad 

23 hoc group t h a t t r i e s t o c o o r d i n a t e a c t i v i t i e s among 

24 a l l o f Exelon's l a b o r u n i o n s t h r o u g h o u t t h e i r 

25 f o o t p r i n t . The P e n n s y l v a n i a u n i o n s are members o f 
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t h a t c o a l i t i o n , as w e l l as, o b v i o u s l y o ut o f s t a t e . 

But we b e l i e v e i t ' s c e r t a i n l y a p p r o p r i a t e f o r t h a t 

u m b r e l l a group t o , you know, be p a r t o f t h i s case. As 

I s a i d , t h e company has t a l k e d about i m p a c t s and e l e c t 

b e n e f i t s 

JUDGE CHESTNUT: 

Okay. Thank you v e r y much, Mr. Rubin. 

ATTORNEY RUBIN: 

Yes . 

JUDGE CHESTNUT: 

I hear you're h a v i n g a pro b l e m . 

ATTORNEY RUBIN: 

I am. I'm s o r r y . 

JUDGE CHESTNUT: 

The P e t i t i o n t o I n t e r v e n e i s g r a n t e d , b u t 

on t h e o t h e r hand I w i l l n o t a l l o w you t o b r i n g up 

i s s u e s t h a t a re o u t s i d e t h e scope o f these 

p r o c e e d i n g s . 

ATTORNEY RUBIN: 

I u n d e r s t a n d . 

JUDGE CHESTNUT: 

you r a i s e 

I ' d be v e r y c a r e f u l about t h e i s s u e s t h a t 

ATTORNEY RUBIN: 

We c e r t a i n l y w i l l . Thank you, Your 
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Honor. 

JUDGE CHESTNUT: 

Okay. That t a k e s us t o t h e P e t i t i o n t o 

I n t e r v e n e a p r o t e s t f i l e d on March 7 t h , 2005 by Mr. 

E p s t e i n . I w i l l n o te t h a t on March 2 4 t h , 2005 t h e 

J o i n t A p p l i c a n t s f i l e d an Answer i n O p p o s i t i o n t o t h e 

p e t i t i o n and a m o t i o n t o d i s m i s s t h e p r o t e s t a l l e g i n g 

a l a c k o f s t a n d i n g , and a l s o a l l e g i n g t h a t t h e i s s u e s 

are o u t s i d e t h e scope o f t h i s p r o c e e d i n g and o u t s i d e 

t h e Commission's j u r i s d i c t i o n . Mr. E p s t e i n , would you 

l i k e t o respond t o t h a t ? 

ATTORNEY EPSTEIN: 

and t a l k ? 

Yes. I s i t okay i f I s i t a t the t a b l e 

JUDGE CHESTNUT: 

Sure. I mean, I don't t h i n k t h e r e ' s room 

f o r you a t t h e t a b l e , b ut . 

ATTORNEY EPSTEIN: 

No, a t t h i s ? 

JUDGE CHESTNUT: 

Oh, t h i s t a b l e . Sure. 

ATTORNEY EPSTEIN: 

I ' l l be b r i e f . 

JUDGE CHESTNUT: 

Okay. Go ahead. 
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1 ATTORNEY EPSTEIN: 

2 I p r e p a r e d some notes and I b e l i e v e I do 

3 have an e s t a b l i s h e d , d i r e c t , immediate and a 

4 s u b s t a n t i a l i n t e r e s t under Chapter F i v e o f t h e f o r m a l 

5 p r o c e e d i n g s 5.72, b o t h under two, an i n t e r e s t which 

6 may be d i r e c t l y a f f e c t e d and which i s not a d e q u a t e l y 

7 r e p r e s e n t e d by e x i s t i n g p a r t i c i p a n t s and as t o which 

8 t h e p e t i t i o n e r may be bound by t h e a c t i o n o f t h e 

9 Commission i n t h e p r o c e e d i n g . And a l s o t h r e e , a n o t h e r 

10 i n t e r e s t o f such n a t u r e t h a t t h e p e t i t i o n e r may be i n 

11 t h e p u b l i c i n t e r e s t . 

12 I would p o i n t , I don't know i f you have 

13 i t , t o Appendix B o f t h e s e t t l e m e n t t h a t I p e r s o n a l l y 

14 have w i t h t h i s company. That agreement, and I have a 

15 copy i f you'd l i k e t o see i t a f t e r my p r e s e n t a t i o n , o f 

16 c o u r s e , d e a l s w i t h Peach Bottom, L i m e r i c k , Salem, 

17 t h a t ' s C o d i c i l A. I n f a c t , t h e company has r e c o g n i z e d 

18 e x p l i c i t l y i n t h e i r agreement and I ' l l q u o t e , PECO 

19 r e c o g n i z e s t h a t Mr. E p s t e i n and t h e EFMR m o n i t o r i n g 

20 group a t Peach Bottom, here r e f e r r e d t o as t h e group, 

21 have a s p e c i a l i n t e r e s t i n t h e c o n t i n u e d s a f e 

22 o p e r a t i o n o f t h e Peach Bottom a t o m i c p l a n t . They go 

23 on t o say t h a t PECO w i l l r e c o g n i z e t h e group. F u r t h e r 

24 on i n t h e agreement t h e y say on p o i n t s i x . 

25 JUDGE CHESTNUT: 
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Wait. Wait. You're n o t here f o r t h e 

group, you're here f o r y o u r s e l f ; r i g h t ? 

ATTORNEY EPSTEIN: 

The group and m y s e l f are one i n t h e same 

a c c o r d i n g t o t h e agreement and I was j u s t i f you'd 

l e t me f i n i s h . 

JUDGE CHESTNUT: 

Now, I'm l o o k i n g a t your p e t i t i o n t o 

i n t e r v e n e h e r e . 

ATTORNEY EPSTEIN: 

R i g h t . 

JUDGE CHESTNUT: 

Wasn't t h a t j u s t f i l e d on b e h a l f o f you? 

ATTORNEY EPSTEIN: 

Yes . 

JUDGE CHESTNUT: 

Okay . 

ATTORNEY EPSTEIN: 

P o i n t 16 o f t h e agreement, under 

s u c c e s s o r s , says t h e agreement i s b i n d i n g upon and t h e 

b e n e f i t o f Mr. E p s t e i n and PECO. P o i n t 17 s u b j e c t t o 

t h e p r o v i s i o n o f 16 i s t h e i n t e n t i o n o f t h e p a r t i e s . 

C o n d i t i o n s o f t h e p r o v i s i o n are t h e s o l e b e n e f i t o f 

Mr. E p s t e i n and PECO. 

I n a d d i t i o n t o t h a t , p a r t o f t h e 
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1 agreement, which was p a r t o f the s e t t l e m e n t , b u t 

2 between m y s e l f and PECO, has t o do w i t h t h e use o f 

3 mixed u r a n i u m f u e l , which t h e y ' v e more had t h e 

4 l i k e l i h o o d t h a t t h e y may want t o l o o k a t now t h a t t h e y 

5 are a l a r g e r n u c l e a r f l e e t , has t o do w i t h community 

6 i n v e s t m e n t i n our community, which t h e y c o m m i t t e d t o 

7 me t o be f i v e p e r c e n t a n n u a l l y , has t o do w i t h t h e 

8 s t o r a g e o f spent r a d i o a c t i v e f u e l i n our community. 

9 And t h i s agreement has t h e p o t e n t i a l t o reopen or 

10 r e n e g o t i a t e i s s u e s t h a t i f I'm n o t here t o p r o t e c t I 

11 don't have t h e a b i l i t y t o advocate f o r one way or 

12 a g a i n s t . And I t h i n k t h e r e ' s been a number o f 

13 p a r t i e s , i n c l u d i n g t h e DEP, as w e l l as OCA, PAIEUG who 

14 have r a i s e d o t h e r n u c l e a r i s s u e s . I n f a c t , as you're 

15 aware l a s t year I was a p r i n c i p a l n e g o t i a t o r w i t h 

16 PAIEUG, OCA, OTS on t h e n u c l e a r d e c o m m i s s i o n i n g 

17 t a r i f f . 

18 I n a d d i t i o n t o t h a t , I would j u s t p o i n t 

19 out t h a t I have c e r t a i n agreements w i t h t h e company 

20 r e l a t i n g t o s t a f f i n g l e v e l s . , which may be a f f e c t e d as 

21 a r e s u l t o f t h e agreement which i s on page t e n o f my 

22 agreement. Community i n v e s t m e n t . I a l s o r e p r e s e n t 

23 t h e community on t h e LIVRP a d v i s o r y c o mmittee, so I 

24 t h i n k I ' v e e s t a b l i s h e d t h i s . 

25 The f i n a l p o i n t I would make i s t h a t I 
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have an e x p e r t i s e i n t h e f i e l d o f n u c l e a r power 

p r o d u c t i o n . And a c c o r d i n g t o my c o n v e r s a t i o n s w i t h 

Mr. Bonney, t h e y have not f a c t o r e d i n t o t h e i r 

m i t i g a t i o n p l a n s l i c e n s e e x t e n s i o n s or power upgrades. 

And a c c o r d i n g t o the NRC, t h e y ' r e on t h e do c k e t i n 

June o f 2007 and J u l y o f 2007 f o r upgrades a t Hope 

Creek and Salem. So I t h i n k I b r i n g an e x p e r t i s e t o 

t h i s and I a l s o have an i n t e r e s t t h a t I t h i n k o n l y I 

can p r o t e c t . Your Honor. 

JUDGE CHESTNUT: 

Okay. Did you want t o respond? 

ATTORNEY BONNEY: 

Yes, Your Honor. The f a c t t h a t t h e 

company has s e t t l e m e n t agreements w i t h Mr. E p s t e i n i n 

o t h e r u n r e l a t e d m a t t e r s doesn't g i v e him a d i r e c t 

i n t e r e s t i n t h e merger case a t hand. Those m o n i t o r i n g 

agreements, i n f a c t , on t h e f a c e o f them were not 

s u b m i t t e d f o r PUC a p p r o v a l . They d e a l w i t h n u c l e a r 

g e n e r a t i o n i s s u e s t h a t o u t s i d e t h e scope o f the 

Commission's j u r i s d i c t i o n . 

The i s s u e s t h a t Mr. E p s t e i n r a i s e s are 

perhaps r e l e v a n t b e f o r e t h e N u c l e a r R e g u l a t o r y 

Commission, which i s a l s o r e v i e w i n g elements o f t h i s 

merger. So f o r those reasons we t h i n k t h a t Mr. 

E p s t e i n , and as we s t a t e d i n our pape r s , does not have 
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a s u b s t a n t i a l , d i r e c t and immediate i n t e r e s t i n t h e 

i s s u e s a t hand i n t h e merger case. 

JUDGE CHESTNUT: 

Okay. I'm i n c l i n e d t o agree w i t h PECO. 

I don't see how you have s t a n d i n g h e r e . U n l i k e 

j u r i s d i c t i o n , s t a n d i n g i s w a i v a b l e . The f a c t t h a t you 

p a r t i c i p a t e d i n p r i o r cases r e a l l y d o esn't mean t o o 

much i n terms o f . But I'm g o i n g t o t h i n k i t over 

i n l i g h t o f what you had t o say. 

ATTORNEY EPSTEIN: 

Okay. 

JUDGE CHESTNUT: 

m o t i o n 

At t h i s p o i n t I'm i n c l i n e d t o g r a n t t h a t 

ATTORNEY EPSTEIN: 

W e l l , i f you do g r a n t i t , I would ask 

t h a t you would c e r t i f y i t f o r i n t e r l o c u t o r y ? 

JUDGE CHESTNUT: 

No. I'm n o t g o i n g t o do t h a t . 

ATTORNEY EPSTEIN: 

Okay . 

JUDGE CHESTNUT: 

But I w i l l t r y t o g e t my d e c i s i o n as 

q u i c k l y as p o s s i b l e t o you. 

ATTORNEY EPSTEIN: 
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Okay. I do a p p r e c i a t e i t . Would you 

l i k e a copy o f t h e agreement I have w i t h t h e company? 

JUDGE CHESTNUT: 

No, you can keep i t . Okay. The n e x t i s 

the P e t i t i o n t o I n t e r v e n e f i l e d on March 7 t h , 2005 by 

PPL Companies. Any o b j e c t i o n ? I t ' s g r a n t e d . 

There was a mot i o n t o i n t e r v e n e , I 

b e l i e v e , f i l e d on March 7 t h , 2005 by D i r e c t Energy. 

I ' l l n o t e t h a t on March 2 4 t h , 2005 t h e J o i n t 

A p p l i c a n t s f i l e d an Answer i n O p p o s i t i o n t o t h i s 

p e t i t i o n a l l e g i n g l a c k o f s t a n d i n g . Mr. S t e w a r t , d i d 

you want t o address t h a t ? 

ATTORNEY STEWART: 

Thank you. Your Honor. A c o u p l e t h i n g s . 

F i r s t o f a l l , I t h i n k t h e cases c i t e d by PECO i n t h e i r 

o p p o s i t i o n a re f a c t u a l l y i n a p p l i c a b l e i n t h i s case. 

They b o t h c i t e t h e y ' r e customer s t a n d i n g cases. 

Your Honor, b o t h d e a l i n g w i t h t h e customers t h a t s a i d 

we m i g h t become customers i n the f u t u r e , and what 

we're d e a l i n g w i t h here i s someone who i s a c t u a l l y i n 

the p r o c e s s o f f i l i n g an a p p l i c a t i o n and was i n t h e 

proces s o f h o p i n g t o be g r a n t e d an a p p l i c a t i o n as a 

l i c e n s e d e l e c t r i c g e n e r a t i o n s u p p l i e r i n PECO's 

s e r v i c e t e r r i t o r y . That's s c h e d u l e d t o be on t h e 

Commission's d o c k e t on A p r i l t h e 2 3 r d . So i t ' s n ot 
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1 s p e c u l a t i v e . They are i n t h e pr o c e s s o f o b t a i n i n g a 

2 l i c e n s e . They are a l i c e n s e d n a t u r a l gas s u p p l i e r . 

3 A d m i t t e d l y t h e y do n o t serve i n PECO s e r v i c e 

4 t e r r i t o r y , b u t t h e s t a n d a r d s f o r d o i n g t h a t are n o t so 

5 s t r i n g e n t t h a t t h e y c o u l d n ' t do t h a t even w i t h i n a 

6 co u p l e days i f t h e o p p o r t u n i t y a r o s e . 

7 JUDGE CHESTNUT: 

8 Okay. Thank you. Your m o t i o n t o 

9 i n t e r v e n e i s g r a n t e d . 

10 ATTORNEY STEWART: 

11 Thank you. Your Honor. 

12 JUDGE CHESTNUT: 

13 There was a P e t i t i o n t o I n t e r v e n e f i l e d 

14 on March 7 t h , 2005 by AHC. Any o b j e c t i o n ? That i s 

15 g r a n t e d . 

16 There was a P e t i t i o n t o I n t e r v e n e f i l e d 

17 on March 7 t h , 2005 by ECA. Any o b j e c t i o n ? That i s 

18 g r a n t e d . 

19 Now, t h e r e was a l a t e - f i l e d P e t i t i o n t o 

20 I n t e r v e n e f i l e d on March 1 1 t h , 2005 by t h e F i r s t E n e r g y 

21 Companie'S. Any o b j e c t i o n ? That was g r a n t e d . 

22 There was a l a t e - f i l e d P e t i t i o n t o 

23 I n t e r v e n e a p r o t e s t f i l e d on March 1 1 t h , 2005 by 

24 S t r a t e g i c . On March 2 4 t h , 2005 t h e J o i n t A p p l i c a n t s 

25 f i l e d an Answer i n O p p o s i t i o n t o t h i s p e t i t i o n , as 
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w e l l as a m o t i o n t o d i s m i s s t h e p r o t e s t a l l e g i n g a 

l a c k o f s t a n d i n g and u n t i m e l i n e s s . Mr. Vayda, do you 

want t o address t h a t ? 

MR. VAYDA: 

Yes, Your Honor. S t r a t e g i c Energy i s a 

l i c e n s e d e l e c t r i c g e n e r a t i o n s u p p l i e r i n P e n n s y l v a n i a . 

Our p e t i t i o n was opposed on t h e grounds t h a t we don't 

s e r v e any l o a d i n t h e PECO zone when, i n f a c t , we do 

serve n e a r l y 400 commercial c u s t o m e r s . 

JUDGE CHESTNUT: 

Okay. Then your P e t i t i o n t o I n t e r v e n e i s 

g r a n t e d . 

Now, t h e r e was a l a t e - f i l e d p r o t e s t f i l e d 

on March 2 6 t h , 2005 by MAPSA. 

ATTORNEY BONNEY: 

I o b j e c t . Your Honor. 

JUDGE CHESTNUT: 

On t h e grounds o f ? 

ATTORNEY BONNEY: 

MAPSA l i s t s s i x members i n t h e c o a l i t i o n 

o f m a r k e t e r s , t h r e e o f whom have a l r e a d y d i r e c t l y 

i n t e r v e n e d i n t h i s case and have s e p a r a t e c o u n s e l . 

Two o f whom we've opposed, b u t whose i n t e r v e n t i o n s 

you've now g r a n t e d , so those t h r e e i n t e r v e n e r s a re 

a l r e a d y i n t h e case. I t h i n k a l i m i t s h o u l d be p l a c e d 
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on t h e d u p l i c a t e i n t e r v e n t i o n and p a r t i c i p a t i o n o f 

these p a r t i e s and we'd ask t h a t t h e y be r e p r e s e n t e d by 

one c o u n s e l and have one s e t o f w i t n e s s e s and conduct 

c r o s s e x a m i n a t i o n , e t c e t e r a . I t h i n k i t would be 

c o n f u s i n g t o t h e case t o have m u l t i p l e p a r t i e s 

r e p r e s e n t e d i n v a r i o u s c a p a c i t i e s . 

JUDGE CHESTNUT: 

Well? 

ATTORNEY SATINSKY: 

Your Honor, i f I may. I was r e t a i n e d by 

MAPSA t o serve as t h e A s s o c i a t i o n ' s t r i a l c o u n s e l i n 

t h i s p r o c e e d i n g . We d i d f i l e a p r o t e s t . I t i s t h e 

A s s o c i a t i o n ' s i n t e n t i o n t o p a r t i c i p a t e f u l l y as a 

p a r t y , t o c a l l w i t n e s s e s , t o c r o s s examine w i t n e s s e s , 

as t h e A s s o c i a t i o n and f o r t h e i n d i v i d u a l members. I 

r e c o g n i z e t h a t o t h e r s f o r t h e i r own reasons have f i l e d 

s e p a r a t e l y and i t 1s not an uncommon p r o c e d u r e f o r t h e 

o t h e r companies t o do t h a t . And I c e r t a i n l y w i l l work 

c o o p e r a t i v e l y w i t h them. There are no c r o s s purposes 

h e r e . I ask t h a t t h e p r o t e s t be g r a n t e d . 

JUDGE CHESTNUT: 

Okay. I ' l l a l l o w you t o p a r t i c i p a t e i n 

t h i s case, b u t p l e a s e t r y n o t t o d u p l i c a t e i s s u e s . 

ATTORNEY SATINSKY: 

No, Your Honor. 
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1 JUDGE CHESTNUT: 

2 L e t me go back t o Mr. E p s t e i n . I don't 

3 t h i n k I made m y s e l f c l e a r . I'm r e a l l y l e a n i n g t o w a r d 

4 k i c k i n g you o u t , b u t I haven't made my mind up y e t . 

5 I'm g o i n g t o t h i n k about i t some more and what you 

6 s a i d ; a l l r i g h t ? 

7 ATTORNEY EPSTEIN: 

8 T h a n k y o u , Y o u r H o n o r . 

9 JUDGE CHESTNUT: 

10 Okay. Next i s the l a t e - f i l e d P e t i t i o n t o 

11 I n t e r v e n e f i l e d on March 2 8 t h , 2005 by PGW. Any 

12 o b j e c t i o n ? That's g r a n t e d . Okay. 

13 That's i t as f a r as p a r t i c i p a t i o n . Now, 

14 I want t o t a l k about t h e v a r i o u s m o t i o n s f o r 

15 a d m i s s i o n . D i d I l e a v e somebody out? 

16 ATTORNEY BONNEY: 

17 I don't b e l i e v e so, b u t b e f o r e you move 

18 o f f t h a t s u b j e c t or u n l e s s i f you wanted t o c i r c l e 

19 back t o i t whatever your p l e a s u r e i s . 

2.0 JUDGE CHESTNUT: 

21 Did I miss somebody here? 

22 ATTORNEY BERTOCCI: 

23 Yes. 

24 JUDGE CHE.STNUT: 

25 Oh, I f o r g o t you d i d n ' t I ? I beg your 
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1 pardon. 

2 ATTORNEY BERTOCCI: 

3 Yes. Your Honor, we f i l e d a p r o t e s t . 

4 JUDGE CHESTNUT: 

5 Yes, you d i d . I assume t h e r e ' s no 

6 o b j e c t i o n t o t h a t ? The A c t i o n A l l i a n c e , e t a l . ? 

7 Okay. 

Did I l e a v e o ut anybody e l s e here? Okay. 

9 Mr. Bonney, what were you g o i n g t o say? 

10 ATTORNEY BONNEY: 

11 We had some s u g g e s t i o n s about o r d e r l y 

12 p r o c e s s i n g o f t h e case. 

13 JUDGE CHESTNUT: 

14 Oh, we're not up t o t h a t y e t . 

15 ATTORNEY BONNEY: 

16 Very good. 

17 JUDGE CHESTNUT: 

18 At t h i s p o i n t I want t o t a l k a b o u t , l i k e 

19 I s a i d , t h e m o t i o n f o r a d m i s s i o n . There was a m o t i o n 

20 f o r a d m i s s i o n p r o hac v i c e f i l e d on Fe b r u a r y 2 4 t h , 

21 2005 by D a n i e l C l e a r f i e l d , E s q u i r e , on b e h a l f o f 

22 R i c h a r d P. B o n n i f i e l d , E s q u i r e . I s t h e r e any 

23 o b j e c t i o n ? That i s g r a n t e d . Mr. B o n n i f i e l d i s 

24 t h e r e f o r e a d m i t t e d p r o hac v i c e t o r e p r e s e n t PSE&G i n 

25 t h i s p r o c e e d i n g . 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 



36 

1 ATTORNEY BONNIFIELD: 

2 T h a n k y o u , Y o u r H o n o r . 

3 JUDGE CHESTNUT: 

4 I n accordance w i t h PA B.A.R. 301 

5 S u b s e c t i o n ( a ) . Mr. C l e a r f i e l d remains Counsel o f 

6 Record f o r PSE&G. 

7 ATTORNEY CLEARFIELD: 

8 Thank you, Your Honor. 

9 JUDGE CHESTNUT: 

10 There was a m o t i o n f o r a d m i s s i o n f o r p r o 

11 hac v i c e f i l e d on March 2 3 r d , 2005 by Jesse D i l l o n , 

12 E s q u i r e on b e h a l f o f M e l a n i e S t a b l e r , E s q u i r e . I s 

13 t h e r e any o b j e c t i o n t o t h i s ? Okay. 

14 T h e r e f o r e , Ms. S t a b l e r i s , t h e r e f o r e , 

15 a g a i n p r o hac v i c e t o r e p r e s e n t t h e PPL Companies i n 

16 t h i s p r o c e e d i n g i n accordance w i t h PA B.A.R. 301(a) . 

17 Mr. D i l l o n remains Counsel o f Record. 

18 There was a m o t i o n f o r a d m i s s i o n p r o hac 

19 v i c e f i l e d on March 2 4 t h , 2005 by a you know what, 

20 why don't I j u s t t o these t o g e t h e r . Okay. Mr. D i l l o n 

21 f i l e d v a r i o u s m o t i o n s p r o hac v i c e on b e h a l f o f Donald 

22 Kaplan and R i c h a r d Rosen and Mr. Weiss. Are t h e r e any 

23 o b j e c t i o n s t o any o f those? Okay. They are a l l 

24 g r a n t e d w i t h t h e same c a v e a t . Okay. 

25 Now, Mr. Jobes f i l e d two mo t i o n s f o r 
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a d m i s s i o n . One on b e h a l f o f Mr. Goldenberg. One on 

b e h a l f w e l l , a c t u a l l y t h e y ' r e b o t h on b e h a l f o f 

Mr. Goldenberg. One t o r e p r e s e n t NJLEUC and one t o 

r e p r e s e n t MAPSA. Are t h e r e any o b j e c t i o n s t o these 

m o t i o n s ? Okay. They are g r a n t e d . 

And l e t me s t a t e g e n e r a l l y t h a t P e t i t i o n s 

t o I n t e r v e n e and Mo t i o n s f o r A d m i s s i o n p r o hac v i c e i f 

not d e f e c t i v e on t h e f a c e w i l l be deemed g r a n t e d i f 

n o t o b j e c t e d t o w i t h i n t h r e e b u s i n e s s days a f t e r 

f i l i n g . I f o b j e c t e d t o , t h e n such p l e a d i n g s w i l l be 

addressed by me i n t h e o r d e r . Everybody u n d e r s t a n d s 

t h a t ? Okay. 

The n e x t t h i n g t o address t h e n i s t h e 

a c t i v e v e r s u s i n a c t i v e l i s t i n g o f p a r t i e s . As I'm 

sure you're a l l aware, p u r s u a n t t o t h e 52 Pa.C., 

S e c t i o n 1.55, each p a r t y , whether t h e y ' r e a c t i v e or 

i n a c t i v e , i s l i m i t e d t o one e n t r y on t h e s e r v i c e l i s t , 

a l t h o u g h , t h e r e can be more t h a n one name l i s t e d . And 

t h e r e are c e r t a i n p a r t i e s who have f i l e d m u l t i p l e 

l i s t i n g s o f a t t o r n e y s . So I need you t o i d e n t i f y f o r 

me who you want t o have l i s t e d on t h e o f f i c i a l s e r v i c e 

l i s t . Now, I w i l l l e t you have m u l t i p l e e n t r i e s on my 

e- m a i l l i s t i n g , which i s a d e p a r t u r e f o r me. But i n 

terms o f t h e a c t u a l s e r v i c e l i s t i t s e l f , who do you 

want t o have r e p r e s e n t PECO? Who s h o u l d t h a t be? 
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G oldenberg ? 

D i l l o n . 

ATTORNEY BONNEY: 

I t h i n k you can p u t me on t h e s e r v i c e 

JUDGE CHESTNUT: 

Okay . 

ATTORNEY BONNEY: 

Thank you. Your Honor. 

JUDGE CHESTNUT: 

And how about PSE&G? 

ATTORNEY CLEARFIELD: 

That would be me. Your Honor. 

JUDGE CHESTNUT: 

Okay. NJLEUC? Would t h a t be you, Mr 

ATTORNEY GOLDENBERG: Yes, Your Honor. 

JUDGE CHESTNUT: 

And t h e F i r s t E n e r g y companies? 

ATTORNEY OGDEN: 

I ' l l be t h e one, Your Honor. 

JUDGE CHESTNUT: 

And PPL Companies? 

ATTORNEY DILLON: 

That would be me, Your Honor, Jesse 
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JUDGE CHESTNUT: 

I s t h e r e anybody e l s e on t h e l i s t here 

who's had m u l t i p l e e n t r i e s ? 

ATTORNEY KLEPPINGER: 

Your Honor, f o r the Phila d e l p h i a Area 

I n d u s t r i a l Energy Users Group i t would be m y s e l f , David 

K l e p p i n g e r , and f o r t h e C i t y o f P h i l a d e l p h i a on t h e 

h a n d - d e l i v e r e d s e r v i c e l i s t i t would be Dan Cantu-

H e r t z l e r , a t t h e C i t y S o l i c i t o r ' s o f f i c e . 

ATTORNEY STEIN: 

And, Judge, I'm f o r t h e A c t i o n A l l i a n c e 

o f S e n i o r C i t i z e n s o f G r e a t e r P h i l a d e l p h i a , Jonathan 

S t e i n f r o m Community L e g a l S e r v i c e s . 

JUDGE CHESTNUT: 

Okay. You can have more t h a n one l i s t i n g 

i f you have t h e same ad d r e s s . As l o n g as I n o t i c e o f 

a l l t h r e e o f you. 

ATTORNEY STEIN: 

Okay . 

JUDGE CHESTNUT: 

I s t h a t a prob l e m f o r you i n terms of 

d i s t r i b u t i n g t h i n g s i n t e r n a l l y ? 

ATTORNEY STEIN: 

No . 

JUDGE CHESTNUT: 
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1 Okay. I t w a s m o r e i f t h e r e w e r e 

2 d i f f e r e n t a d d r e s s e s , t h a t ' s why I was concerned. 

3 ATTORNEY NIESEN: 

4 Your Honor, i n our P e t i t i o n t o I n t e r v e n e 

5 we a l s o asked t h a t c o p i e s be s e r v e d on Mr. Hershey and 

6 Ms. E d i n u c c i ( p h o n e t i c ) f o r t he purpose o f t h e 

7 a d d i t i o n a l s e r v i c e l i s t p l e a s e show me and Mr. Thomas 

as t h e o f f i c i a l s e r v i c e p e o p l e . 

9 JUDGE CHESTNUT: 

10 Okay. 

11 ATTORNEY EPSTEIN: 

12 T h a n k y o u . 

13 JUDGE CHESTNUT: 

14 Of c o u r s e , you u n d e r s t a n d t h i s d i f f e r e n t 

15 f r o m s e r v i c e between p a r t i e s . You can work out 

16 whatever arrangements you want among each o t h e r ; okay? 

17 So i f p a r t i e s want t o serve m u l t i p l e e n t i t i e s , t h a t ' s 

18 f i n e . 

19 ATTORNEY NIESEN: 

20 And are we s p e a k i n g now a l s o about your 

21 e - m a i l s s e r v i c e ? 

22 JUDGE CHESTNUT: 

23 W e l l , t h a t ' s t h e n e x t one. 

2 4 ATTORNEY NIESEN: 

25 A l l r i g h t . 
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1 JUDGE CHESTNUT: 

2 L e t me get t h i s s t r a i g h t e n e d up f i r s t . 

3 Mr. F r a n c i s ? 

4 ATTORNEY FRANCIS: 

5 Your Honor, David F r a n c i s f o r Amerada 

6 Hess. I n our p r e - t r i a l memo, which you d i d n ' t r e c e i v e 

7 y e s t e r d a y , we had i n d i c a t e d t h a t our f i r m , as w e l l as 

8 Mr. Cooper, f r o m Amerada Hess, s h o u l d be s e r v e d . 

9 Please have David F r a n c i s be t h e p a r t y o f r e c o r d t o be 

10 s e r v e d . Thank you. 

11 JUDGE CHESTNUT: 

12 I s t h e r e anybody e l s e who needs t o 

13 c l a r i f y t h i s ? Because i f n o t , I ' l l g et t o p i c k . 

14 ATTORNEY BONNEY: 

15 Your Honor, w i t h your i n d u l g e n c e , i f we 

16 c o u l d add Kent Murphy a t t h e same address as me t o 

17 your l i s t , I ' d a p p r e c i a t e t h a t . 

18 JUDGE CHESTNUT: 

19 Okay. A l l r i g h t . I f I have any 

20 q u e s t i o n s , I w i l l e - m a i l you t o c l a r i f y i t f u r t h e r . I 

21 w i l l p u t on t h e l i s t I w i l l p u t on t h e s e r v i c e 

22 l i s t , l i k e I s a i d , everybody a t one add r e s s . So i f 

23 you have more have one l i s t e d , I t h i n k Ms. McCloskey 

24 you had some o t h e r o f your c o l l e a g u e s l i s t e d . 

25 ATTORNEY MCCLOSKEY: 
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Yes, t h a t ' s c o r r e c t . 

JUDGE CHESTNUT: 

I would i n c l u d e them. 

ATTORNEY MCCLOSKEY: 

Thank you. 

JUDGE CHESTNUT: 

Okay. Now, l e t ' s t a l k about t h e e - m a i l 

l i s t . L i k e I s a i d you can have a few e x t r a e n t r i e s on 

here , b u t not a whole l o t ; okay? And I'm g o i n g t o 

l i m i t i t t o a t t o r n e y s , n ot t o company p e o p l e or 

e x p e r t s , because t h a t ' s your r e s p o n s i b i l i t y . 

Okay. So f o r PECO Mr. Bonney, I assume 

you ? 

ATTORNEY BONNEY: 

Yes. And Mr. Murphy, p l e a s e , as w e l l as 

Tom Gadsden, p l e a s e . 

JUDGE CHESTNUT: 

y ou ? 

So PSE&G, Mr. C l e a r f i e l d , would t h a t be 

ATTORNEY CLEARFIELD: 

Yes, and Mr. B o n n i f i e l d . 

JUDGE CHESTNUT: 

A l l r i g h t . I need your e - m a i l a d d r e s s . 

ATTORNEY CLEARFIELD: 

Mr. B o n n i f i e l d ' s e - m a i l address? 
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JUDGE CHESTNUT; 

Yes . 

ATTORNEY CLEARFIELD: 

Can I get t h a t t o you? 

JUDGE CHESTNUT: 

Sure. L et me j u s t s t a t e a g e n e r a l 

m a t t e r . When you f i l e your p l e a d i n g s you're p r e t t y 

good about p u t t i n g your name and your address and your 

f a x number, b u t t r y t o remember t o p u t your e - m a i l 

address a l s o . And a l s o your PA a t t o r n e y ID number. 

ATTORNEY CLEARFIELD: 

Your Honor, I do have t h a t address on t h e 

p r e - h e a r i n g memo. I t ' s r i c h a r d . b o n n i f i e l d . 

JUDGE CHESTNUT: 

I'm s o r r y . Who d i d you s t a r t w i t h ? 

ATTORNEY CLEARFIELD: 

R i c h a r d . 

JUDGE CHESTNUT: 

That's t h e e-mail? Okay. 

R i c h a r d . B o n n i f i e l d ? 

ATTORNEY CLEARFIELD: 

b-o- n - n - i - f - i - e - l - d @ p s e g . c o m . 

JUDGE CHESTNUT: 

ps e g.com. 

ATTORNEY CLEARFIELD: 
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No ampersand. 

JUDGE CHESTNUT: 

Okay. And o f c o u r s e , i f you're a l r e a d y 

p a r t i c i p a t i n g i n t h e p r o c e e d i n g s b e f o r e t h e Commission 

you are l i s t e d i n our a t t o r n e y l i s t i n g , so check out 

your c o n t a c t i n f o r m a t i o n . 

OSBA, would t h a t be you, Ms. M i l l e r ? 

ATTORNEY MILLER: 

Yes, i t would. Your Honor. 

JUDGE CHESTNUT: 

OTS, Mr. Mickens, I assume t h a t ' s you? 

ATTORNEY MICKENS: 

Yes, and Robert Eckenrod, Your Honor. 

JUDGE CHESTNUT: 

Okay. OCA, Ms. McCloskey, t h a t ' s you. 

I s t h e r e anybody e l s e ? 

ATTORNEY MCCLOSKEY: 

That would be me and Mr. M u l l e n s , James 

Mu1lens 

JUDGE CHESTNUT: 

Okay. I t ' s jmullens@paoca.org? 

ATTORNEY MCCLOSKEY: 

Yes, t h a t ' s c o r r e c t . 

JUDGE CHESTNUT: 

PHI, Mr. D o l l , I assume you and you 
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1 y o u r s e l f ; r i g h t ? 

2 ATTORNEY DOLL: 

3 Yes. You can e - m a i l me. I f you have any 

4 space l e f t t h e r e i s a company a t t o r n e y , Mr. David 

5 R o s e n s t e i n . 

6 JUDGE CHESTNUT: 

7 Wait. Hold on a second. And how do you 

s p e l l t h a t l a s t name. 

9 ATTORNEY DOLL: 

10 R-O-S . 

11 JUDGE CHESTNUT: 

12 I s i t i n your p r e - h e a r i n g memo? 

13 ATTORNEY DOLL: 

14 Yes, i t ' s i n my p r e - h e a r i n g memorandum, 

15 i n c l u d i n g t h e e - m a i l a d d r e s s . 

16 JUDGE CHESTNUT: 

17 Okay. I ' l l g e t i t o f f o f t h a t , t h e n . 

18 ATTORNEY DOLL: 

19 Thank you. Your Honor. 

20 JUDGE CHESTNUT: 

21 DEP, do you want a l l t h r e e o f you? 

22 ATTORNEY MATHER: 

23 Yes. 

24 JUDGE CHESTNUT: 

25 A l l r i g h t . L e t me make sure I have yours 
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r i g h t t h o u g h . That would be rmather@state.pa.us? 

ATTORNEY MATHER: 

R i g h t . 

JUDGE CHESTNUT: 

pbishop@state.pa.us and s c p e r r y ? 

ATTORNEY PERRY: 

That's c o r r e c t , Your Honor. 

JUDGE CHESTNUT: 

PAIEUG? 

ATTORNEY KLEPPINGER: 

Yes, Your Honor. I f we c o u l d on t h e 

e- m a i l d i s t r i b u t i o n l i s t i n c l u d e m y s e l f and a l s o 

i n c l u d e C h a r i s Mincavage. 

JUDGE CHESTNUT: 

Sure . 

ATTORNEY KLEPPINGER: 

And f o r t h e C i t y o f P h i l a d e l p h i a Dan 

C a n t u - H e r t z l e r . 

JUDGE CHESTNUT: 

Okay. Wait. I'm n o t up t o t h e C i t y o f 

P h i l a d e l p h i a y e t . 

ATTORNEY KLEPPINGER: 

Oh, okay. I t h o u g h t we'd do i t a l l a t 

once. We'11 w a i t . 

JUDGE CHESTNUT: 
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Okay. NJLEUC, Mr. Goldenberg. 

ATTORNEY GOLDENBERG: 

Your Honor, i f you would add Mr. Jobes t o 

the l i s t . W e l l , I need your e - m a i l address f i r s t 

because I d i d n ' t see i t anywhere. 

ATTORNEY GOLDENBERG: 

I'm s o r r y . I t ' s s g o l d e n b e r g , 

g - o - 1 - d - e - n - b - e - r - g @ f o x r o t h s c h i l d w i t h an S. 

JUDGE CHESTNUT: 

F-O-X, R-O what? 

ATTORNEY GOLDENBERG: 

F-O-X-R-O-T-H-S-C-H-I-L-D 

JUDGE CHESTNUT: 

I t h o u g h t i t was a l i t t l e e a s i e r f o r you 

Mr. S a t i n s k y . Okay. So you want y o u r s e l f and I'm 

s o r r y , d i d you say somebody e l s e ? 

ATTORNEY GOLDENBERG: 

Mr . Jobes. 

JUDGE CHESTNUT: 

Mr. Jobes, okay. Now, do I have h i s 

e - m a i l address anywhere? 

ATTORNEY JOBES: 

I t ' s t j o b e s @ f o x r o t h s c h i l d . c o m . 

JUDGE CHESTNUT: 

Okay. Now, Mr. Rubin, i s yours s t i l l 
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s c o t t @ p u b l i c u t i l i t y h o m e . c o m ? 

ATTORNEY RUBIN: 

Yes, Your Honor, and i t ' s j u s t me. 

JUDGE CHESTNUT: 

Okay. Mr. E p s t e i n , I w i l l p o i n t t h a t on 

your P e t i t i o n t o I n t e r v e n e , you had the wrong e - m a i l 

two t i m e s . I t ' s e r i c e p s t e i n @ c o m c a s t . n e t ? 

ATTORNEY EPSTEIN: 

Yes, ma'am. 

JUDGE CHESTNUT: 

You l e f t out t h e E on E p s t e i n . 

ATTORNEY EPSTEIN: 

Okay . 

JUDGE CHESTNUT: 

I wanted you t o be aware o f t h a t . 

ATTORNEY EPSTEIN: 

H o p e f u l l y I ' l l have t i m e t o . 

JUDGE CHESTNUT: 

PPL Company, Mr. D i l l o n ? 

ATTORNEY DILLON: 

Yes, Your Honor. I f you c o u l d add j u s t 

Mr. Kaplan and Mr. Rosen. They e - m a i l addresses are 

i n our P e t i t i o n t o I n t e r v e n e . 

JUDGE CHESTNUT: 

Okay. ECA, Mr. Commons? 
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ATTORNEY COMMONS: 

Do you have our e-mail? 

JUDGE CHESTNUT: 

I do n o t . 

ATTORNEY COMMONS: 

la w y e r s @commons law.com. 

JUDGE CHESTNUT: 

Now, who s h o u l d I be p u t t i n g down he r e , 

C a r o l y n Commons or you? 

ATTORNEY COMMONS: 

I t w i l l come t o b o t h o f us. 

JUDGE CHESTNUT: 

person ? 

W e l l , who s h o u l d I be p u t t i n g down as t h e 

ATTORNEY COMMONS: 

What d i d you say? 

JUDGE CHESTNUT: 

I need a name. 

ATTORNEY COMMONS: 

Ca r o l y n Commons would be t h e one. 

JUDGE CHESTNUT: 

Okay . 

ATTORNEY COMMONS: 

And c o u l d you add L i z Robinson? 

JUDGE CHESTNUT: 
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1 No. I'm not d o i n g n o n - l a w y e r s . I t o l d 

2 you t h a t . C l i e n t communication i s your 

3 r e s p o n s i b i l i t y . 

4 ATTORNEY COMMONS: 

5 Thank you. 

6 JUDGE CHESTNUT: 

7 Mr. F r a n c i s , how about AHC? 

ATTORNEY FRANCIS: 

9 I t i s i n t h e p r e - h e a r i n g memo, which I'm 

10 g o i n g t o g i v e t o you. The people s h o u l d be which 

11 I d i d serv e h o n e s t l y by the way. And i t s h o u l d be 

12 dfrancis@roads-simon.com. Would you l i k e me t o s p e l l 

13 t h a t ? 

14 JUDGE CHESTNUT: 

15 No. I have t h a t . 

16 ATTORNEY FRANCIS: 

17 And Jan Paden as w e l l , j p a d e n . 

18 JUDGE CHESTNUT: 

19 Okay. 

20 ATTORNEY FRANCIS: 

21 Thank you. 

22 JUDGE CHESTNUT: 

23 Mr. S t e w a r t . 

24 ATTORNEY STEWART: 

25 Yes, Y o u r H o n o r . 
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1 JUDGE CHESTNUT: 

2 Anybody e l s e ? 

3 ATTORNEY STEWART: 

4 No. J u s t m e , Y o u r H o n o r . 

5 JUDGE CHESTNUT: 

6 Okay. And t h a t ' s tsstewart@hmsk-law.com. 

7 ATTORNEY STEWART: 

That's c o r r e c t , Your Honor. 

9 JUDGE CHESTNUT: 

10 Okay. The C i t y o f P h i l a d e l p h i a you 

11 wanted y o u r s e l f , Mr. K l e p p i n g e r , and somebody e l s e ? 

12 ATTORNEY KLEPPINGER: 

13 W e l l , I ' l l a l r e a d y be on t h e l i s t , Your 

14 Honor. For t h e C i t y Dan C a n t u - H e r t z l e r and Darlene 

15 Heep, b o t h o f whose e - m a i l addresses are i n our p r e -

16 h e a r i n g memo. 

17 JUDGE CHESTNUT: 

18 W e l l , Ms. Heep's I have. They're n o t 

19 a c t u a l l y a re t h e y i n t h e p r e - h e a r i n g memo? 

20 ATTORNEY KLEPPINGER: 

21 Yes. 

22 JUDGE CHESTNUT: 

23 Okay. Because I have b l a n k here. 

24 ATTORNEY KLEPPINGER: 

25 Below t h e s i g n a t u r e l i n e s . 
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JUDGE CHESTNUT: 

So f o r P h i l a d e l p h i a i t ' s Mr. K l e p p i n g e r , 

Mr. C a n t u - H e r t z l e r and Ms. Heep? 

ATTORNEY KLEPPINGER: 

C o r r e c t . 

JUDGE CHESTNUT: 

And you're sure t h a t Mr. C a n t u - H e r t z 1 e r ' s 

e - m a i l address i s somewhere? 

ATTORNEY KLEPPINGER: 

I'm l o o k i n g a t my p r e - h e a r i n g memo and 

i t ' s r i g h t t h e r e . 

JUDGE CHESTNUT: 

Okay. That t a k e s us t o F i r s t E n e r g y , Mr. 

Ogden, t h a t ' s you? 

ATTORNEY OGDEN: 

F e l d . 

Yes, Your Honor. I f we c o u l d add Mr. 

JUDGE CHESTNUT: 

Okay . 

ATTORNEY OGDEN: 

I n t e r v e n e . 

His e - m a i l address i s on t h e P e t i t i o n t o 

JUDGE CHESTNUT: 

Yes. f e l d s @ f i r s t e n e r g y c o r p . c o m ? 

ATTORNEY OGDEN: 

Sarge n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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That's c o r r e c t . Your Honor. 

JUDGE CHESTNUT: 

Okay. S t r a t e g i c , Mr. Vayda? 

MR. VAYDA: 

Ms. C o l e t t i , Your Honor. 

JUDGE CHESTNUT: 

Ms. C o l e t t i . Okay. A c t i o n A l l i a n c e , Mr. 

B e r t o c c i , I assume t h a t ' s you? 

ATTORNEY BERTOCCI: 

t h e r e 

f o r ? 

Yes, Your Honor. There are t h e r e on 

JUDGE CHESTNUT: 

Everybody? 

ATTORNEY BERTOCCI: 

Yes, t h e t h r e e . 

JUDGE CHESTNUT: 

And d i d you have your e - m a i l addresses 

ATTORNEY BERTOCCI: 

o t h e r cases 

Yes. They were on our p r o t e s t . 

JUDGE CHESTNUT: 

Okay. Because I know I had yours f r o m 

ATTORNEY BERTOCCI: 

Yes . 
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JUDGE CHESTNUT: 

Okay. Mr. C l a r k ? 

ATTORNEY CLARK: 

J u s t me, Your Honor 

JUDGE CHESTNUT: 

Thank you. 

That's r o g e r . c l a r k @ t r f u n d . c o m ? 

ATTORNEY CLARK: 

C o r r e c t . 

JUDGE CHESTNUT: 

p l e a s e . 

Now, t h a t ' s MAPSA, Mr. Goldenberg; r i g h t ? 

MR. GOLDENBERG: 

Yes, Your Honor. "And a l s o add Mr. Jobes, 

JUDGE CHESTNUT: Sure. PGW, Mr. Niesen and Mr. Thomas? 

ATTORNEY NIESEN: 

Yes, Your Honor. And a l s o as shown i n 

b o t h our P e t i t i o n t o I n t e r v e n e and i n our p r e - h e a r i n g 

memo, Mr. Hershey and Ms. E d i n u c c i . 

JUDGE CHESTNUT: 

You can have one. I mean, t h r e e i s as 

much as I can do he r e . 

ATTORNEY NIESEN: 

A l l r i g h t . Then Mr.. Hershey, p l e a s e . 

JUDGE CHESTNUT: 
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1 Okay. I assume h i s e - m a i l address i s 

2 somewhere? 

3 ATTORNEY NIESEN: 

4 Yes. I n the p r e - h e a r i n g memo we f i l e d . 

5 JUDGE CHESTNUT: 

6 Okay. Now, o b v i o u s l y on your e - m a i l 

7 address you need t o i n c l u d e me. My e - m a i l address i s 

8 mach e s t n u t @ s t a t e . p a . u s ^ Ma C h e s t n u t . Yes, I ' v e 

9 t u r n e d i n t o my mother. And I a l s o want you t o i n c l u d e 

10 my s e c r e t a r y , K a t h l e e n N i e s b o r e l l a . 

11 And her e - m a i l address l e t me s p e l l 

12 her l a s t name f o r you. I t ' s N-I-E-S-B-O-R-E-L-L-A. 

13 And her e - m a i l address i s k n i e s b o r e l @ s t a t e . p a . u s . 

14 And l e t me s t a t e g e n e r a l l y , i f you have 

15 p r o c e d u r a l q u e s t i o n s and you've re a d t h e regs and 

16 s t i l l have a q u e s t i o n , f e e l f r e e t o c o n t a c t Kathy 

17 because she knows a l o t and she's p r o b a b l y g o i n g t o be 

18 v e r y h e l p f u l t o you. And i f you s t i l l have a q u e s t i o n 

19 t h e n e - m a i l me. A l l r i g h t ? Mr. B e r t o c c i ? 

20 ATTORNEY BERTOCCI: 

21 Your Honor, I do have a q u e s t i o n . E-mail 

22 addresses were on t h e p r e - h e a r i n g memo, not on t h e 

23 p r o t e s t . 

24 JUDGE CHESTNUT: 

25 Okay. Yes, I d i d n ' t t h i n k t h e y were on 
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t h e p r o t e s t , because t h a t ' s where I got my l i s t i n g 

f r om. 

ATTORNEY BERTOCCI: 

Thank you. 

JUDGE CHESTNUT: 

Okay. I s t h e r e a n y t h i n g e l s e i n terms o f 

th e e - m a i l l i s t ? Now, I w i l l be s e n d i n g t h i s t o you, 

so i f you have c o r r e c t i o n s or changes, p l e a s e l e t me 

know. Okay? 

L e t ' s t a l k about a c t i v e v e r s u s i n a c t i v e . 

Do I need t o go t h r o u g h t h e d e f i n i t i o n here or does 

everybody know t h a t ? I guess I ' l l go t h r o u g h i t . 

A c t i v e p a r t i e s w i l l r e c e i v e documents a l l 

documents and must copy a l l o t h e r a c t i v e p a r t i e s , and 

any i n a c t i v e p a r t y t h a t r e q u e s t s i t , and documents 

t h e y send t o t h e Commission or t o t h e p r e s i d i n g 

o f f i c e r . They are exp e c t e d t o a t t e n d h e a r i n g s , 

p r e s e n t w i t n e s s e s and conduct d i s c o v e r y and c r o s s 

e x a m i n a t i o n . 

I n a c t i v e p a r t i e s w i l l r e c e i v e o n l y 

h e a r i n g n o t i c e s and o r d e r s . I n a c t i v e p a r t i c i p a n t s may 

t e s t i f y a t p u b l i c i n p u t h e a r i n g . B r i e f s , r e p l y 

b r i e f s , e x c e p t i o n s , r e p l y e x c e p t i o n s and o t h e r 

p l e a d i n g s may be f i l e d by b o t h a c t i v e and i n a c t i v e 

p a r t i e s . Any p a r t y t h a t f i l e s a P e t i t i o n t o I n t e r v e n e 

S argent's Court R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

57 

and was not p r e s e n t a t t h i s p r e - h e a r i n g c o n f e r e n c e can 

be g r a n t e d a c t i v e p a r t y s t a t u s o n l y upon w r i t t e n 

r e q u e s t t o me. 

Of c o u r s e , a p a r t y ' s d e s i g n a t i o n as 

a c t i v e or i n a c t i v e i s i r r e l e v a n t t o whether i t i s 

i n v i t e d t o p a r t i c i p a t e i n s e t t l e m e n t d i s c u s s i o n s which 

are c o n d u c t e d by t h e p a r t i e s t h e m s e l v e s . 

Now, i s t h e r e anybody who wants t o be 

i n a c t i v e ? Does everybody want t o be a c t i v e then? 

Yes? I ' l l assume everybody's a c t i v e t h e n . Okay. But 

l i k e I s a i d i f t h e r e are f u t u r e f i l i n g s and f u t u r e 

p a r t i e s t h e y w i l l deemed i n a c t i v e u n l e s s g r a n t e d 

a c t i v e s t a t u s . Okay. 

The n e x t i s s u e t h a t I have on my l i s t 

here i s d i s c o v e r y . Now, i t ' s v e r y common i n these 

k i n d s o f cases t o m o d i f y t h e Commission's r u l e s o f 

d i s c o v e r y and I have a s t a n d a r d m o d i f i c a t i o n , w hich i s 

a l i t t l e b i t d i f f e r e n t , I t h i n k , f r o m t h e 

m o d i f i c a t i o n s t h a t , Ms. McCloskey, you proposed i n 

your p r e - h e a r i n g memo. 

ATTORNEY MCCLOSKEY: 

Yes, Your Honor. 

JUDGE CHESTNUT: 

So l e t ' s go t h r o u g h t h a t and f r a n k l y 

I d on't r e a l l y care about t h e t i m i n g because t h a t ' s 
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1 something t h a t you have t h e b e s t i n t e r e s t you're 

2 i n t h e b e s t p o s i t i o n t o know how b e s t t o s u i t your 

3 i n t e r e s t s . But l e t ' s go t h r o u g h t h a t ; okay? 

4 F i r s t o f f , what I'm g o i n g t o go t h r o u g h , 

5 I'm g o i n g t o read my o r d e r and l e t ' s do i t t h a t way. 

6 Now, g e n e r a l l y when an i n t e r r o g a t o r y or a m o t i o n i s 

7 c i r c u l a t e d F r i d a y or the day b e f o r e a h o l i d a y , t h e 

8 a p p r o p r i a t e response p e r i o d i s due t o s t a r t on t h e 

9 ne x t b u s i n e s s day. So many o f th e s e F r i d a y a f t e r n o o n 

10 you know, dumps. Okay. Now, t h e response p e r i o d 

11 f o r r e p l y i n g t o w r i t t e n i n t e r r o g a t o r i e s h o l d on a 

12 second. Let me f i n d t h e r i g h t memo here was s e t 

13 a t 20 days. I u s u a l l y make t h a t t e n c a l e n d a r days. 

14 t h i n k you have something d i f f e r e n t , Ms. McCloskey. 

15 Don't you? 

16 ATTORNEY MCCLOSKEY: 

17 Yes, Your Honor. I had used . 

18 JUDGE CHESTNUT: 

19 You had 15 c a l e n d a r days. 

2 0 ATTORNEY MCCLOSKEY: 

21 F i f t e e n (15) c a l e n d a r days. 

22 JUDGE CHESTNUT: 

23 Does anybody have a p r e f e r e n c e ? Mr. 

24 Bonney, you r e a l l y l o o k l i k e you want t o respond. 

25 ATTORNEY BONNEY: 
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1 Yes, Your Honor. We would p r e f e r 15 

2 c a l e n d a r days. I n a d d i t i o n t o t h e normal p r o c e s s , we 

3 have a r e v i e w p r o c e s s w i t h P u b l i c S e r v i c e i n t h i s case 

4 t h a t r e q u i r e s some a d d i t i o n a l t i m e s . 

5 JUDGE CHESTNUT: 

6 Okay. W e l l , I'm sure I don't have t o 

7 t e l l you t h a t I expe c t everybody t o a c t i n good f a i t h 

8 h e r e . You people are a l l e x p e r i e n c e d Counsel. You 

9 know what t h e l i m i t s o f p e r m i s s i b l e d i s c o v e r y a r e . 

10 You s h o u l d know what t h e p e r m i s s i b l e i s s u e s are and 

11 I'm sure you a l l know i f you've ever had me i n a case 

12 I r e a l l y h a t e h a v i n g t o d e a l w i t h m o t i o n s t o compel. 

13 Because i f i t gets t o t h a t p o i n t t h e n somebody's n o t 

14 a c t i n g i n good f a i t h . I expe c t you t o r e s o l v e t h e s e 

15 t h i n g s . But w e ' l l g e t t o t h a t l a t e r . O b j e c t i o n s t o 

16 i n t e r r o g a t o r i e s and o r a l o b j e c t i o n s . You're more 

17 generous t h a n I was he r e . W e l l , I was more generous 

18 t o you because I have f i v e days, b u t you have t h r e e 

19 b u s i n e s s days o f r e c e i p t and w r i t i n g w i t h i n i n f i v e 

20 c a l e n d a r days. Do you have a prob l e m w i t h t h a t , Mr. 

21 Bonney? 

22 ATTORNEY BONNEY: 

23 No, Your Honor. 

24 JUDGE CHESTNUT: 

25 Okay. 
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ATTORNEY MCCLOSKEY: 

No, I'm s o r r y . I have o r a l o b j e c t i o n s i n 

f i v e c a l e n d a r days and w r i t t e n i n seven. 

JUDGE CHESTNUT: 

Oh, yes, I beg your pardon. I was 

l o o k i n g a t my own schedule h e r e . No wonder i t sounded 

so good. A l l r i g h t . W e ' l l say o r a l o b j e c t i o n s w i t h i n 

f i v e c a l e n d a r days and t h e n i n w r i t i n g . 

BRIEF INTERRUPTION 

JUDGE CHESTNUT: 

A l l r i g h t . W e ' l l t a k e a f i v e - m i n u t e 

b r e a k . 

SHORT BREAK TAKEN 

JUDGE CHESTNUT: 

We were t a l k i n g about d i s c o v e r y 

n o t i f i c a t i o n s , o b j e c t i o n s t o i n t e r r o g a t o r i e s t h a t can 

be communicated o r a l l y t o t h e propounder w i t h i n f i v e 

c a l e n d a r days o f r e c e i p t and i n w r i t i n g w i t h seven 

c a l e n d a r days o f r e c e i p t . 

Now, here's something new. I ' v e always 

d i r e c t e d p e o p l e t o do i t , b u t I'm a c t u a l l y f o r m a l l y 

p u t t i n g t h i s i n now. At t h a t p o i n t t h e p a r t i e s a re 

d i r e c t e d t o c o n f e r e i t h e r by t e l e p h o n e or by e - m a i l t o 

r e s o l v e i t . I r e a l l y don't want you f i l i n g m o t i o n s t o 

compel, b u t i f you need t o do t h a t t h e n you need t o 
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f i l e i t w i t h t h e Commission and s e r v e i t on me w i t h i n 

f i v e c a l e n d a r days a f t e r r e c e i p t o f t h e w r i t t e n 

o b j e c t i o n s . 

ATTORNEY MCCLOSKEY: 

Your Honor, I had l e t me j u s t say. I 

had p u t i n f i v e c a l e n d a r days, b u t i f you are 

r e q u i r i n g i t i n exchange between t h e s o r t o f o r a l 

w r i t t e n o b j e c t i o n s and the m o t i o n t o compel I was 

assuming t h a t m i g h t have o c c u r r e d b e f o r e h a n d , b u t 

maybe some a d d i t i o n a l t i m e m i g h t be a p p r o p r i a t e . 

JUDGE CHESTNUT: 

Six c a l e n d a r days? A l l r i g h t . L e t ' s 

see, we're t a l k i n g about r e c e i p t o f t h e o b j e c t i o n s . 

You're r i g h t . Why don't we make t h a t t e n days. That 

g i v e you t h r e e e x t r a t o s e t t l e . 

ATTORNEY MCCLOSKEY: 

C o r r e c t . 

JUDGE CHESTNUT: 

I s t h a t okay w i t h you, Mr. Bonney? 

ATTORNEY BONNEY: 

21 Yes, Y o u r H o n o r . 

22 JUDGE CHESTNUT: 

23 So t h a t ' s t e n c a l e n d a r days. These are 

24 a l l c a l e n d a r days t o be c o n s i s t e n t . And then answers 

25 t o t h e m o t i o n would be due, I had w i t h i n t h r e e 
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1 b u s i n e s s days, b u t I w i l l make t h a t t h r e e c a l e n d a r 

2 days. No, I'm g o i n g t o say f o u r c a l e n d a r days. 

3 Now, a t t h a t p o i n t I a l s o want you t o 

4 c o n f e r a f t e r you've l o o k e d a t the m o t i o n because a l o t 

5 o f t h i n g s happen between t h e o r i g i n a l i n t e r r o g a t o r y . 

6 And i f you're n o t a b l e t o r e s o l v e , j u s t l e t me know 

7 t h a t you s t i l l want me t o go ahead and r e s o l v e t h i s 

8 m o t i o n , l e t me know by e - m a i l or t e l e p h o n e o f t h e need 

9 f o r a r u l i n g and I w i l l s c hedule a c o n f e r e n c e c a l l 

10 between t h o s e p a r t i c u l a r p a r t i e s and m y s e l f . And 

11 w e ' l l t r y t o r e s o l v e i t and I ' l l make a r u l i n g over 

12 t h e phone and I w i l l n ot reduce i t t o w r i t i n g u n l e s s 

13 r e q u e s t e d t o do so. Okay? Everybody u n d e r s t a n d s t h e 

14 process? 

15 I hope some o f t h i s i s r e a l l y y o u ' l l be 

16 a b l e t o work t o g e t h e r t o a r r i v e a t a m u t u a l a g r e e a b l e 

17 response. And one approach t h a t , a u t i l i t y whose name 

18 I won't m e n t i o n , a l t h o u g h t h e y have a v e r y l a r g e 

19 f o o t p r i n t i n t h i s case, i s t o have a whole l o t o f 

20 o b j e c t i o n s , b u t then t h e y p r o v i d e t h e answer anyway, 

21 so t h i n k about t h a t . Okay. 

22 I n t e r r o g a t o r i e s which are n o t o b j e c t e d t o 

23 I'm s o r r y . I n t e r r o g a t o r i e s w hich are o b j e c t e d t o , 

24 but which are not made t h e s u b j e c t o f a m o t i o n t o 

25 compel, w i l l be deemed w i t h d r a w n . Now, I'm sure you 
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1 a l l know t h i s , b u t t h e r e are v i o l a t o r s anyway. So I'm 

2 g o i n g t o r e p e a t i t s t r o n g l y . Pursuant t o 52 Pa.C., 

3 S e c t i o n 5 . 3 4 1 ( b ) , n e i t h e r i n t e r r o g a t o r i e s nor 

4 responses are t o be se r v e d on t h e Commission I'm 

5 s o r r y , f i l e d w i t h t h e Commission, or s e r v e d on me, 

6 a l t h o u g h a c e r t i f i c a t e o f s e r v i c e may be f i l e d w i t h 

7 t h e Commission s e c r e t a r y . I don't want t o see t h e 

8 s t u f f u n t i l i t ' s a c t u a l l y p a r t o f t h e r e c o r d or I have 

9 t o d e a l w i t h i t i n a m o t i o n . Okay? 

10 Responses t o r e q u e s t s f o r document 

11 p r o d u c t i o n , e n t e r i n g f o r i n s p e c t i o n or o t h e r purposes, 

12 must be s e r v e d i n hand w i t h i n t e n c a l e n d a r days. I'm 

13 n o t sure how t h a t t i e s i n w i t h our p r e v i o u s , b u t i t ' s 

14 p a r t o f t h e s t a n d a r d h e r e . I s t h a t okay w i t h you, Mr. 

15 Bonney? 

16 ATTORNEY BONNEY: 

17 I'm not sure I q u i t e u n d e r s t o o d t h a t . 

18 JUDGE CHESTNUT: 

19 I don't e i t h e r . I even know why t h a t i s 

20 i n t h e r e . Why don't I j u s t t a k e i t o u t because I 

21 t h i n k i t ' s n o t nece s s a r y . A g a i n , l e t me s t a t e t h e 

22 p a r t i e s are e x p e c t e d t o r e s o l v e d i s c o v e r y i s s u e s 

23 amongst t h e m s e l v e s . M o t i o n t o compel s h o u l d be used 

24 r a r e l y and o n l y when such e f f o r t s have f a i l e d . 

25 And a l s o as a g e n e r a l m a t t e r , I ' l l assume 
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1 you a l l do t h i s anyway, b u t i n t e r r o g a t o r i e s are t o be 

2 p r o v i d e d e l e c t r o n i c a l l y , as w e l l as on paper, or you 

3 mi g h t n o t need t h e paper. J u s t make an agreement among 

4 y o u r s e l v e s i n terms o f how you're g o i n g t o serve t h e 

5 i n t e r r o g a t o r i e s . And I a l s o urge you t o use a l t e r n a t e 

6 means o f d i s c o v e r y , such as d i s c o v e r y c o n f e r e n c e s or 

7 d e p o s i t i o n s . A g a i n , I want t o urge everybody t o know 

8 r e a l l y what are t h e b o u n d a r i e s o f p e r m i s s i b l e 

9 d i s c o v e r y . I f you have a r e a s o n a b l e r e q u e s t , t h e n I 

10 would hope t h a t t h e p a r t y upon whom you're d o i n g t h e 

11 d i s c o v e r y w i l l respond a p p r o p r i a t e l y and r e a s o n a b l y ; 

12 okay? I s t h e r e a n y t h i n g e l s e about d i s c o v e r y i n 

13 p a r t i c u l a r t h a t anybody ? Yes? 

14 ATTORNEY KLEPPINGER: 

15 Your Honor, I ' v e r e c e i v e d some o f t h e 

16 d i s c o v e r y r e q u e s t s p e o ple have f i l e d , b u t can we ask 

17 t h a t a l l of t h e d i s c o v e r y q u e s t i o n s be sent around 

18 e l e c t r o n i c a l l y ? They do n o t need t o be paper, b u t 

19 a n y t h i n g t h a t ' s been f i l e d t o da t e be sent around t o 

20 everybody. 

21 JUDGE CHESTNUT: 

22 I t h i n k t h a t ' s a v e r y good i d e a . I n 

23 f a c t , I would urge you t o do t h a t . I t h i n k t h a t would 

24 c u t down on d u p l i c a t i v e q u e s t i o n s . 

25 ATTORNEY KLEPPINGER: 
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1 D u p l i c a t i o n . 

2 JUDGE CHESTNUT: 

3 Yes, Mr. Bonney? 

4 ATTORNEY BONNEY: 

5 I had two s h o r t t h i n g s . One, we 

6 c i r c u l a t e d t o p a r t i e s a c o n f i d e n t i a l i t y agreement. 

7 JUDGE CHESTNUT: 

Yes . 

9 ATTORNEY BONNEY: 

10 Which i s , I t h i n k , a s t a n d a r d f o r m t h a t ' s 

11 been used. And f o l k s have s i g n e d i t or are i n t h e 

12 p r o c e s s o f s i g n i n g i t , so t h a t we can convey 

13 c o n f i d e n t i a l i n f o r m a t i o n . 

14 JUDGE CHESTNUT: 

15 Okay. 

16 ATTORNEY BONNEY: 

17 Second, we'd l i k e t o propose a t a r g e t 

18 d a t e f o r good f a i t h . 

19 JUDGE CHESTNUT: 

20 W e l l , I was g o i n g t o t a l k about t h a t i n 

21 terms o f t h e s c h e d u l e . 

22 ATTORNEY BONNEY: 

23 Okay. 

24 JUDGE CHESTNUT: 

25 I s t h e r e a n y t h i n g e l s e s p e c i f i c a l l y about 
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1 d i s c o v e r y ? A l l r i g h t . 

2 Now, my n e x t i s s u e , and I hope you're on 

3 t o t h i s a l r e a d y i s t h a t t h e p a r t i e s a re d i r e c t e d t o 

4 c o n f e r themselves and a t t e m p t t o r e s o l v e a l l or some 

5 o f t h e i s s u e s a s s o c i a t e d w i t h t h e companies' f i l i n g . 

6 Now, i s k i n d o f case i s a l i t t l e d i f f e r e n t f r o m --- I 

7 see my r o l e as b e i n g a l i t t l e b i t d i f f e r e n t i n t h i s 

8 k i n d o f case t h a n I do i n , f o r example, a c o m p l a i n t 

9 p r o c e e d i n g where t h e r e ' s some a l l e g e d v i o l a t i o n . And 

10 as opposed t o making a l o t o f d e c i s i o n s , which o f 

11 course I w i l l , I see m y s e l f more as a f a c i l i t a t o r 

12 h e r e . Because t o me a s e t t l e m e n t o f a l l i s s u e s by a l l 

13 p a r t i e s i s a w i n / w i n f o r everybody. 

14 And t o do t h a t you have t o p u t some work 

15 i n t o i t . You have t o be r e a l i s t i c i n what you expec t 

16 t o g e t o u t o f t h i s and not be greedy, f r a n k l y . But i f 

17 I can a s s i s t you i n d o i n g t h a t i f you need, f o r 

18 example, a m e d i a t o r or i f you need a p l a c e t o meet or 

19 some k i n d o f document t h i n g , l e t me know. 

20 Or i f you want t o t a l k t o me, you know, 

21 sometimes I ' l l do k i n d of i n f o r m a l r u l e s . I t doesn't 

22 t a k e i t t o t h e p o i n t o f a c t u a l l y b e i n g a w r i t t e n 

23 r u l i n g , b u t I ' l l l e t you know what I'm t h i n k i n g on an 

24 i s s u e . And t h a t may h e l p i n terms o f g i v i n g you 

25 g u i d a n c e , b u t r e a l l y I urge you r e s o l v e t h i s . I t h i n k 
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t h a t ' s t h e b e s t r e s u l t f o r everybody. But t h a t 

d o esn't mean t h a t , you know, i t ' s C h r i s t m a s t i m e . 

I agree v e r y s t r o n g l y w i t h t h e company's 

s t a t e m e n t , I f o r g e t what i n . But i t must have been i n 

your p r e - h e a r i n g memorandum p a r a g r a p h t e n , page s i x . 

The m a t t e r s t h a t do n o t a f f e c t whether t h e merger w i l l 

have an a n t i - c o m p e t i t i v e a f f e c t or w i l l i m p a i r t h e 

t e c h n i c a l , m a n a g e r i a l or f i n a n c i a l f i t n e s s o f t h e 

p u b l i c u t i l i t y and i t s a b i l i t y t o c o n t i n u e t o p r o v i d e 

adequate s e r v i c e , j u s t and r e a s o n a b l e r a t e s , i s r e a l l y 

t h e p a r a m e t e r s of t h i s case. 

So those are a l l t h e i s s u e s and make sure 

t h a t what you're s e e k i n g t o o b t a i n i s w i t h i n t h o s e 

p a r a m e t e r s . Okay. Does anybody have any comments? I 

assume you're a l l w i l l i n g t o t a l k t o t h e A p p l i c a n t s 

and see about r e s o l v i n g t h i s ; r i g h t ? I s anybody not 

w i l l i n g t o do t h a t ? 

ATTORNEY CLEARFIELD: 

I s anybody w i l l i n g t o admit i t ? 

JUDGE CHESTNUT: 

Okay. I'm sure you're a l l way t o o 

p r o f e s s i o n a l t o p u t , f o r example, your law f i r m ' s 

i n t e r e s t ahead o f your c l i e n t ' s i n t e r e s t i n terms o f 

b i l l a b l e hours h e r e . So j u s t keep t h a t i n mind, t o o . 

Okay. L e t ' s t a l k about t h e sch e d u l e 
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t h e n . I know t h e r e was a sch e d u l e a t t a c h e d t o t h e 

company's p r e - h e a r i n g memo. And t h e r e ' s a l s o one i n 

t h e PPL company's p r e - h e a r i n g memo. 

ATTORNEY BONNEY: 

has one. 

Your Honor, I t h i n k t h e Consumer Advocate 

JUDGE CHESTNUT: 

And you have one, t o o . I don't know i f 

t h e s e a re competing schedules or w e l l . Okay. 

Hold on a second. Okay. I ' v e a l r e a d y r e j e c t e d t h e 

J o i n t A p p l i c a n t s ' w e l l , i n my mind, I had r e j e c t e d 

t h e J o i n t A p p l i c a n t s ' s c h e d u l e because i t doesn't g i v e 

me enough t i m e t o p r e p a r e and i s s u e a d e c i s i o n and I 

don't t h i n k i t g i v e s t h e Commission enough t i m e 

e i t h e r . I d i d r un and page t h r o u g h t h e quo t e , r a t e 

case c a l c u l a t o r . And t h e r e ' s a b i t o f a problem, n ot 

t o o much of one, b u t . 

At f i r s t I t h o u g h t I s h o u l d be f l a t t e r e d 

t h a t you t h o u g h t I was so e f f i c i e n t i n g e t t i n g t h i s 

done so q u i c k l y , b u t t h e n I g o t k i n d o f i n s u l t e d 

because you gave y o u r s e l v e s p l e n t y o f t i m e , b u t you 

d i d n ' t c o n s i d e r me. Of c o u r s e , i f t h e r e ' s a 

s e t t l e m e n t t h a t c o u l d be d i f f e r e n t , you know, t h a t ' s a 

d i f f e r e n t s t o r y . 

Now, I don't care about your d i s c o v e r y 
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1 d a t e s , your s e r v i c e d a t e s . I o n l y care about t h e 

2 h e a r i n g s , t o t e l l you t h e t r u t h , because t h a t a f f e c t s 

3 you more t h a n i t a f f e c t s me. I do care about t h a t 

4 t h e r e be enough t i m e a t t h e back end o f t h e s c h e d u l e . 

5 And I t h i n k you're r i g h t t o f r o n t l o a d t h e s c h e d u l e . 

6 I t h i n k you do need t i m e f o r d i s c o v e r y and I t h i n k you 

7 need t i m e f o r s e t t l e m e n t t a l k s . And even i f you c a n ' t 

8 s e t t l e a l l t h e i s s u e s , a t l e a s t you can r e s o l v e some 

9 o f them or maybe s t i p u l a t e t o some t h i n g s . But as i t 

10 sta n d s now, I don't l i k e b e i n g c o n s t r a i n e d by t h e 

11 s c h e d u l e t h a t was p r e s e n t e d by t h e J o i n t A p p l i c a n t s , 

12 which o f course i s why I l i k e PPL sch e d u l e because i t 

13 doesn't even address any o f t h a t . 

14 ATTORNEY BONNEY: 

15 Your Honor, i f I c o u l d . 

16 JUDGE CHESTNUT: 

17 Sure. 

18 ATTORNEY BONNEY: 

19 I f I may n o t e , j u s t f o r c l a r i f i c a t i o n . 

20 We a l l o w e d , I t h i n k , f o u r weeks between t h e c o n c l u s i o n 

21 and recommended d e c i s i o n . And as I u n d e r s t a n d i t , you 

22 were i n t e r e s t e d i n something more l i k e f i v e or s i x 

23 weeks f o r t h e . 

24 JUDGE CHESTNUT: 

25 F i v e , yes. I mean, I can w r i t e i t and 
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1 o b v i o u s l y I ' l l do my b e s t t o do i t as q u i c k l y and 

2 t h o r o u g h l y as I can. 

3 But you have t o keep something i n mind 

4 h e r e , which i s t h a t , t h e p a r t i e s who are g o i n g t o be 

5 a d d r e s s i n g a l l o f t h e i s s u e s have a l o t more h e l p t h a n 

6 I do. You have p l a t o o n s o f p e o p l e , b o t h l a w y e r s and 

7 n o n - l a w y e r s . I have me and my s e c r e t a r y and I c a n ' t 

ask her t o s t a r t d r a f t i n g t h i s s t u f f . So you know, 

9 keep t h a t i n mind. U s u a l l y i f a p a r t y i s r e p r e s e n t e d 

10 by one a t t o r n e y t h a t ' s because t h e y ' r e n o t g o i n g t o 

11 address a l l t h e i s s u e s i n any k i n d o f d e p t h t h a t ' s 

12 g o i n g t o l e a d t o t h e addressed i n my d e c i s i o n . 

13 Speaking o f t h e d e c i s i o n , i t ' s an i n i t i a l d e c i s i o n n o t 

14 a recommended d e c i s i o n . 

15 ATTORNEY BONNEY: 

16 Okay. 

17 JUDGE CHESTNUT: 

18 A n d t h e way you keep t h a t i n mind, as i n 

19 any k i n d o f q u e s t i o n , are recommended are eq u a l 

20 r a t e s and r e a l r a t e s . Rates b e i n g s t a n d a r d f o r 

21 t a r i f f , o f c o u r s e . Okay? So, yes, l i k e I s a i d , I was 

22 k i n d o f o f f e n d e d by t h a t . So what I'm g o i n g t o do i s 

23 g i v e you guys a break here and come up w i t h a 

24 consensus s c h e d u l e . I don't t h i n k t h e r e ' s t h a t much 

25 d i f f e r e n c e r e a l l y between t h e t h r e e schedules here i n 
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terms o f accommodating p e o p l e . You m i g h t have a 

p a r t i c u l a r t i m e c o n s t r a i n t s . So I would l i k e you a l l 

t o address t h a t . I can e i t h e r g i v e you a break now 

l i k e 10 mi n u t e s or 15 mi n u t e s t o do t h a t or you can do 

i t a f t e r t h e p r e - h e a r i n g c o n f e r e n c e and get back t o 

me. Yes, you have a q u e s t i o n ? 

ATTORNEY MCCLOSKEY: 

Be f o r e we go f o r w a r d on t h a t , d i d you 

have any c o n s t r a i n t s i n terms o f h e a r i n g dates? 

JUDGE CHE.STNUT: 

No, I'm u s u a l l y s c h e d u l e d a l l t h e t i m e t o 

be h o n e s t . I am s c h e d u l e d a l l t h e t i m e , b u t I can 

move them t o accommodate t h i s t h i n g because I 

u n d e r s t a n d t h e r e ' s a l o t o f p a r t i e s and a l o t o f 

w i t n e s s e s . But no, t h e c o n s t r a i n t t h a t I have w i l l be 

i f we have any p u b l i c i n p u t h e a r i n g s . But we can t a l k 

about t h a t . And t h a t c o n s t r a i n t i s j u s t t h a t I c a n ' t 

d r i v e a t n i g h t . So t h a t has t.o be accommodated. But 

r e a l l y , no. I don't have any v a c a t i o n s p l a n n e d , 

u n f o r t u n a t e l y . So whatever you work o u t . Do you want 

t o t a k e a br e a k s i n c e you're a l l here i n t h e same room 

t o t r y and do i t , o r do you want t o get t o g e t h e r a f t e r 

t h i s or do i t v i a e-mail? I ' d l i k e t o have a sch e d u l e 

by, you know, soon. Today would be g r e a t . How about 

i f I g i v e you maybe a 15 mi n u t e b r e a k or g i v e you a 
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break and see what you can come up w i t h . Okay. And 

why d o n ' t we go t h r o u g h i t and l i k e maybe see what 

l e t ' s go t h r o u g h t h e r e s t o f t h i s . I t h i n k t h e r e are 

o t h e r i s s u e s t h a t we can address now and t h e y may need 

t o be addressed by you amongst y o u r s e l v e s . Okay. 

So w e ' l l t a l k about t h e sc h e d u l e a f t e r 

you've had a chance t o t a l k about what t h e a c t u a l 

d a t e s w i l l be. But l e t me s t a t e g e n e r a l l y w i t h 

r e s p e c t t o t h e s c h e d u l e , and t h i s i s my s t a n d a r d p r e ­

h e a r i n g o r d e r language. I n accordance w i t h t h e 

sch e d u l e t h a t we're g o i n g t o ado p t , t e s t i m o n y i s t o be 

s e r v e d and r e c e i v e d i n hand no l a t e r t h a n 4:30 p.m. on 

th e d a t e s l i s t e d . As you a l l know do n o t f i l e your 

t e s t i m o n y . Don't do t h a t because I ' l l j u s t have t o 

d i r e c t S e c r e t a r y McNulty t o t h r o u g h i t o u t . Because 

i t ' s n o t o f t h e r e c o r d u n t i l i t ' s a d m i t t e d i n t o t h e 

r e c o r d . What you may f i l e i s a c e r t i f i c a t e o f s e r v i c e 

w i t h him. Now, t e c h n i c a l l y you s h o u l d n ' t be se n d i n g 

i t t o me e i t h e r , b u t o b v i o u s l y I need a chance t o r e a d 

i t b e f o r e t h e h e a r i n g . So t h a t ' s why I get s e r v e d 

even though i t ' s not f i l e d . Okay. 

Now, a l s o s e r v e your t e s t i m o n y 

e l e c t r o n i c a l l y . T a l k amongst y o u r s e l v e s i n terms o f 

i f you want t o make p a r t i c u l a r arrangements i n terms 

o f who g e t s t h i s . That's f i n e . That's n o t my 
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1 c o n c e r n . Don't f a x a n y t h i n g t o me, p l e a s e . I f you 

2 have a prob l e m w i t h your due d a t e , i n terms o f g e t t i n g 

3 i t t o me or t h e p a r t i e s , t a l k t o t h e p a r t i e s or t a l k 

4 t o me and say, you know, something's come up. And 

5 I ' l l say, oh, okay, s o r r y . But i t ' s o b v i o u s l y l e s s 

6 i m p o r t a n t t h a t I get the t e s t i m o n y on t h e date t h a n i t 

7 i s t h a t t h e o t h e r p a r t i e s who w i l l have t o respond t o 

8 i t . 

9 Now, t e s t i m o n y s h o u l d be pre-marked w i t h 

10 t h e n u m e r i c a l s e q u e n t i a l s t a t e m e n t numbers. You a l l 

11 know how t o do t h a t . I t would h e l p i f you had a 

12 common system o f i s s u e i d e n t i f i c a t i o n t o i d e n t i f y t h e 

13 i s s u e s t h a t you address on t h e cover sheet of 

14 t e s t i m o n y , and you c o u l d t a l k about t h a t . That's not 

15 a l l t h a t i m p o r t a n t i n t h i s case I don't t h i n k . But 

16 g e n e r a l l y , i f you're t a l k i n g about, you know, b e n e f i t s 

17 o f t h e merger or l a b o r i s s u e s or so m e t h i n g , p u t t h a t 

18 on t h e cover sheet i f you can. 

19 I want t o b r i n g t o your a t t e n t i o n 52 

20 Pa.C, S e c t i o n 5 . 2 4 3 ( e ) , which p r o h i b i t s t h e 

21 i n t r o d u c t i o n o f ev i d e n c e d u r i n g r e b u t t a l or 

22 s u r r e b u t t a l which s h o u l d have been i n c l u d e d i n t h e 

23 a c t i v e p a r t i c i p a n t ' s case i n c h i e f , or which 

24 s u b s t a n t i a l l y v a r i e s f r o m t h e a c t i v e p a r t i c i p a n t ' s 

25 case i n c h i e f u n l e s s t h e ev i d e n c e i s i n t r o d u c e d i n 
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1 s u p p o r t o f a proposed s e t t l e m e n t . I n o t h e r words, no 

2 sandbagging. Okay. 

3 A g a i n , i n t h i s k i n d o f case I don't 

4 e x p e c t t h a t you're l o o k i n g t o damage o t h e r p a r t i e s as 

5 much as you are b u i l d i n g a r e c o r d t o s u p p o r t your own 

6 p o s i t i o n . A l l h e a r i n g s w i l l be h e l d i n P h i l a d e l p h i a 

7 and w i l l commence n o r m a l l y what I do i s we s t a r t 

8 t h e f i r s t day a t 10:00 and t h e n subsequent days a t 

9 9:00. But a g a i n , we can t a l k about t h a t when we do 

10 t h e s c h e d u l e . 

11 I do want t o m e n t i o n what I c a l l t h e 

12 w i t n e s s g r i d . Now, some o f you have done t h i s . Some 

13 o f you have n o t . But when we get t o t h e p o i n t when 

14 we're c l o s e r t o d e t e r m i n i n g whether or n o t we need t o 

15 have a h e a r i n g and what i s g o i n g t o be p r e s e n t e d a t 

16 t h e h e a r i n g , I'm g o i n g t o d i r e c t you t o s u p p l y 

17 w e l l , l e t me back up. 

18 What I do i s I w i l l send you a l i s t i n g o f 

19 w i t n e s s e s o f p a r t i e s and you w i l l i n d i c a t e on t h e r e 

20 how much c r o s s e x a m i n a t i o n you have f o r each o f those 

21 w i t n e s s e s . And o f co u r s e , t h i s i s your b e s t e s t i m a t e , 

22 r e c o g n i z i n g t h a t o b v i o u s l y t h a t c o u l d change. But I 

23 want you t o l e t me know i f you have a l o t or a l i t t l e 

24 on a n y t h i n g p r o f f e r e d a f t e r t h e sc h e d u l e and what t h e 

25 d a i l y w i t n e s s l i n e - u p i s g o i n g t o be. And i t a l s o 
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1 f o r c e s you t o t h i n k about your c r o s s p r i o r t o t h e 

2 a c t u a l date o f h e a r i n g . 

3 Now, I know none of you w i l l a c t u a l l y do 

4 t h i s because you're a l l way t o o good, way t o o 

5 e x p e r i e n c e d , b u t I've had e x p e r i e n c e p e o p l e l i t e r a l l y 

6 s i t t h e r e a t t h e h e a r i n g and l o o k t h r o u g h somebody * s 

7 s t a t e m e n t a s k i n g q u e s t i o n s t h a t s t i c k o u t . And I'm 

8 not g o i n g t o a l l o w t h a t . Okay. You a l l know 

9 w e l l , anybody who knows me and has had h e a r i n g w i t h me 

10 I r e a l l y h ate t o waste h e a r i n g t i m e . I r e a l l y do. I 

11 w i l l n o t l e t you have some w i t n e s s r e a d h i s t e s t i m o n y 

12 i n t o t h e r e c o r d as a b a s i s f o r your q u e s t i o n . You 

13 know, I j u s t don't t h i n k i t ' s a good i d e a . I t h i n k 

14 i t ' s v e r y s l o p p y p r a c t i c e . 

15 So I r e a l l y e x p e c t you t o be p r e p a r e d 

16 when you c'ome t o t h e h e a r i n g and t h i s w i t n e s s g r i d i s 

17 a way t o do t h a t . When everybody f i l l s i t out i t may 

18 be o b v i o u s t h a t nobody has any q u e s t i o n s f o r t h e 

19 w i t n e s s . So you don't have t o b r i n g him or her. You 

20 can j u s t have t h e i r t e s t i m o n y a d m i t t e d by s t i p u l a t i o n . 

21 Okay? 

22 Does anybody have any q u e s t i o n s about 

23 t h a t ? I t h i n k most o f you have done t h i s . Okay? But 

24 i f you h a v e n ' t , we can t a l k about i t . I t h i n k i t ' s a 

25 good i d e a . I f you don't t h i n k i t ' s a good i d e a , l e t 
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1 me know. Okay? 

2 T a l k i n g g e n e r a l l y about b r i e f s . I assume 

3 you know enough t o f i l e o r i g i n a l and n i n e c o p i e s . 

4 Now, t h a t i s f i l e d w i t h t h e S e c r e t a r y , n o t j u s t se.rved 

5 on t h e p a r t i e s . And t h e y have t o be r e c e i v e d a l s o by 

6 4:30 on t h e d a t e t h a t we've i n d i c a t e d . 

7 I n a d d i t i o n , each p a r t y i s d i r e c t e d t o e-

8 m a i l i t s b r i e f s i n M i c r o s o f t Word 2002, or a r e a d a b l e 

9 e q u i v a l e n t , t o a l l a c t i v e p a r t i e s and me. I n o t i c e d 

10 t h e r e are h o l d o u t s h e r e , b u t i t ' s r e a l l y a pr o b l e m 

11 I mean, o b v i o u s l y I c o u l d open i t i n Adobe, b u t i f you 

12 want me t o c u t and p a s t e and use your language, send 

13 t o me i n an e d i t a b l e f o r m a t . I can c o n v e r t f r o m Word 

14 p e r f e c t l y w e l l , you know t h e f o r m a t t i n g p r o b l e m s . And 

15 I know t h e r e ' s a t e x t wrap i n Adobe, b u t f r a n k l y , I 

16 don't have t o d e a l w i t h t h a t . So i f you want me t o 

17 r e a l l y c u t and p a s t e your s t u f f and f e e l b e t t e r about 

18 you. 

19 A g a i n , i f t h a t ' s a pr o b l e m , l e t me know. 

20 But you a l l s h o u l d have t h e c a p a b i l i t y o f d o i n g t h a t . 

21 I f you d o n ' t e - m a i l your b r i e f s t o me, i f you have a 

22 p r o b l e m , send i t on a d i s c . Now, I ' l l be g e t t i n g t h e 

23 t r a n s c r i p t e l e c t r o n i c a l l y a l s o and t h a t m i g h t be 

24 something you want t o t a l k about t o t h e c o u r t 

25 r e p o r t e r . Because what I do i s I p u t i t a l l i n a z i p 
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1 o r , you know, or a f l a s h d r i v e . I have everybody's 

2 b r i e f s and I have t h e t r a n s c r i p t s and I have my n o t e s 

3 and i t makes i t a l o t e a s i e r . 

4 As f o r the c o n t e n t s o f b r i e f s , as you a l l 

5 know t h e y have t o comply w i t h 52 Pa.C, S e c t i o n s 5.501 

6 and 5.502. And i n a d d i t i o n t o t h e mandatory c o n t e n t s , 

7 and t h i s i s r e g a r d l e s s o f l e n g t h , t h e y a l l must 

8 c o n t a i n a t a b l e o f c o n t e n t s . Now, I know you 

9 know, when I was l e a r n i n g one t h i n g t h a t s t u c k i n my 

10 mind was you r e a l l y need t o t a k e e v e r y o p p o r t u n i t y t o 

11 p r e s e n t your case. And i t ' s not j u s t your b r i e f , i t ' s 

12 your t a b l e o f c o n t e n t s i n your b r i e f , as w e l l as your 

13 p r e - h e a r i n g memo. I n s t e a d o f j u s t , you know, l i s t i n g 

14 an i s s u e by one word or two, say i t . 

15 You know, i f you don't have a t a b l e o f 

16 c o n t e n t s , I can t e l l you r i g h t now, I'm not g o i n g t o 

17 rea d i t . W e l l , I may read i t , b u t I'm n o t g o i n g t o 

18 t h i n k about i t and I'm not g o i n g t o use i t . I t ' s j u s t 

19 t o o c o n f u s i n g . I n f a c t , i t would be h e l p f u l i f you 

20 c o u l d get t o g e t h e r and come up w i t h some k i n d o f 

21 common i s s u e l i s t i n g so t h a t everybody addresses t h e 

22 i s s u e s i n t h e same o r d e r . 

23 But we c o u l d t a l k about t h a t l a t e r on 

24 a f t e r t h e h e a r i n g when we have a b e t t e r f e e l f o r what 

25 t h e i s s u e s a c t u a l l y a r e . But i t ' s v e r y h e l p f u l t o me 
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1 and t o t h e Commission employees who have t o address 

2 t h i s case i f t h a t ' s done. 

3 Now, i n a d d i t i o n t o t h e t a b l e o f 

4 c o n t e n t s , t h e r e needs t o be a h i s t o r y o f t h e 

5 p r o c e e d i n g . And you can get t o g e t h e r on t h a t . That 

6 can be done j o i n t l y . I c a n ' t i m a g i n e you would, b u t I 

7 t h o u g h t I would m e n t i o n i t . There needs t o be a 

8 d i s c u s s i o n , o b v i o u s l y , o f t h e i s s u e s . There's needs 

9 t o be proposed e s p e c i a l l y s i n c e t h i s an i n i t i a l 

10 d e c i s i o n . We need t o have proposed f i n d i n g s o f f a c t 

11 w i t h r e c o r d c i t a t i o n s t o t r a n s c r i p t pages or e x h i b i t s 

12 where t h e s u p p o r t i n g e v i d e n c e appears. You need t o 

13 have proposed c o n c l u s i o n s o f law, t h e c i t a t i o n s f o r 

14 s u p p o r t i n g s t a t u t e s , r e g u l a t i o n s or r e l e v a n t case law. 

15 I need t o have a proposed o r d e r i n p a r a g r a p h s 

16 s p e c i f i c a l l y i d e n t i f y i n g t h e r e l i e f s o u g ht. And I 

17 c a n ' t s t r e s s how i m p o r t a n t t h a t one i s . Okay? 

18 Does anybody have any q u e s t i o n s about t h e 

19 c o n t e n t s o f b r i e f s ? A g a i n , make i t easy f o r me t o c u t 

20 and p a s t e your s t u f f and your chance o f success i s 

21 g r e a t l y i n c r e a s e d . And t h e o t h e r t h i n g I wanted t o 

22 m e n t i o n I ' l l g e t t o you i n a second. I j u s t want 

23 t o s t a t e t h i s b e f o r e I f o r g e t . You cannot s umma r i ze 

24 enough. I f you c o u l d have l i k e a one s e n t e n c e , we 

25 b e l i e v e t h e company's c l a i m t h a t X s h o u l d be r e j e c t e d 
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because Y, p u t t h a t i n t h e r e . Remember t h e audience 

t h a t you're w r i t i n g f o r and I'm not t a l k i n g j u s t about 

m y s e l f h e r e . Okay. 

Yes, Mr. D o l l ? 

ATTORNEY DOLL: 

Should we subm i t on d i s c t h e b r i e f s t o 

S e c r e t a r y McNulty? 

JUDGE CHESTNUT: 

Oh, yes. I'm s o r r y . Yes, I s h o u l d have 

t h a t . Thank you f o r b r i n g i n g t h a t up. That's 

a c t u a l l y i n t h e language. You o b v i o u s l y c a n ' t e - m a i l 

i t t o S e c r e t a r y McNulty, so p u t i t on a d i s c and 

t h e y ' l l d i s t r i b u t e i t , make c o p i e s and d i s t r i b u t e i t , 

I guess. Okay? 

And t h i s i s new, so not new, i t ' s 

something I've always done, b u t I t h o u g h t I s h o u l d 

emphasize i t . And so i t ' s new language h e r e . Now, i f 

you choose not t o f i l e a r e p l y b r i e f , I'm g o i n g t o 

assume t h a t you do not d i s p u t e t h e a s s e r t i o n s , 

c o n t e n t i o n s , or arguments t h a t were made by t h e o t h e r 

p a r t i e s i n i t s own b r i e f . I'm n o t g o i n g t o have t o 

s i t here and t r y t o f i g u r e o ut what you would have 

s a i d . I t ' s n ot necessary i n a r e p l y b r i e f t o r e p e a t a 

p a r t i c u l a r argument or d i s c u s s i o n i n the main b r i e f , 

b u t you do need t o note where i t i s and what t h e 
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1 p o s i t i o n i s i n response t o t h e o t h e r p a r t y ' s 

2 arguments. Okay? Does everybody u n d e r s t a n d t h a t ? 

3 A l s o , don't f i l e c o r respondence i n s t e a d 

4 o f p l e a d i n g s . As you may or may n o t know, 

5 correspondence i s not a p l e a d i n g . I t ' s p u t i n a 

6 d i f f e r e n t f i l e i n t h e f i l e room. I don't know why 

7 people do t h a t . They f i l e a l e t t e r i n l i e u of a r e p l y 

8 b r i e f . i t doesn't save you any money and i t ' s so 

9 u n p r o f e s s i o n a l and v e r y c o u n t e r t o your c l i e n t ' s 

10 i n t e r e s t . Okay? 

11 A n y b r i e f not f i l e d or s e r v e d o n or 

12 b e f o r e t h e dat.e f i x e d f o r t h a t w i l l n ot be a c c e p t e d 

13 f o r f i l i n g , e x c e p t by s p e c i a l p e r m i s s i o n o f t h e 

14 p r e s i d i n g ALJ. That's me, o f c o u r s e . A g a i n , t h e due 

15 dates are dates o f r e c e i p t f o r t h e main b r i e f s . 

16 There's a l i t t l e s l a c k I g i v e p e o ple f o r t h e r e p l y 

17 b r i e f s . As l o n g as I get i t on t h e day, I don't t h i n k 

18 anybody would have a p r o b l e m r e c e i v i n g i t , you know, 

19 on a d a t e - o f - r e c e i p t b a s i s . But a g a i n , you can work 

20 t h a t o u t . A n y t h i n g e l s e t h e n b e f o r e we go back t o t h e 

21 schedule? A n y t h i n g about b r i e f s i n p a r t i c u l a r ? 

22 A g a i n , i f you have a q u e s t i o n about how 

23 t o do so m e t h i n g , what's your f i r s t what do you do 

24 f i r s t ? Does anybody know here? Read t h e r e g s . A l l 

25 r i g h t . Does everybody know how t o read t h e regs? I f 
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1 you do n ' t have a copy, you know you can f i n d i t o n l i n e 

2 and here i s t h e s i t e . I t ' s http://www.pacode.com. 

3 And I t h i n k t h e r e ' s a l i n k on t h e Commission's home 

4 page f o r t h a t . I c a n ' t remember i f t h a t ' s s t i l l t h e r e 

5 or n o t . 

6 Now, t h e second t h i n g you do i f you have 

7 a q u e s t i o n , ask a c o l l e a g u e . The t h i r d t h i n g you do, 

8 ask my s e c r e t a r y . The f o u r t h t h i n g you s h o u l d do, ask 

9 me. I don't l i k e t o get phone c a l l s because I'm n o t 

10 good a t t h i n k i n g o f answers r i g h t away. So I r e a l l y 

11 p r e f e r t o have e - m a i l . That way everybody knows 

12 what's been asked. You know, I'm t h i n k i n g p r o c e d u r a l 

13 t h i n g s h e r e , so i t ' s n ot t e c h n i c a l l y ex p a r t e , b u t I'm 

14 much more c o m f o r t a b l e i f you e - m a i l me t h a n i f you 

15 c a l l me. Okay? A n y t h i n g e l s e anybody wants t o r a i s e 

16 b e f o r e we go on t o t a l k i n g s p e c i f i c a l l y about t h e 

17 schedules? Mr. Bonney? 

18 ATTORNEY BONNEY: 

19 Your Honor, I had some proce s s p o i n t s and 

20 I c o u l d r a i s e t h o s e now or a f t e r we schedule? 

21 JUDGE CHESTNUT: 

22 Sure. 

23 ATTORNEY BONNEY: 

24 Okay. As you n o t e d i n our p r e - h e a r i n g 

25 c o n f e r e n c e memo we've argued t h a t some o f t h e i s s u e s 
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t h a t have been i d e n t i f i e d are i n our view o u t s i d e t h e 

scope o f the Commission's j u r i s d i c t i o n i n r e v i e w o f 

th e merger. We a n t i c i p a t e v o i c i n g o b j e c t i o n s as 

a p p r o p r i a t e t o d i s c o v e r y , t e s t i m o n y , c r o s s e x a m i n a t i o n 

and t h e l i k e as i t o c c u r s . 

JUDGE CHESTNUT: 

Why do you f e e l t h e need t o say t h a t ? Of 

course you can t a k e w hatever, you know, avenues are 

a p p r o p r i a t e t o respond t o t h i n g s . I s t h e r e some p o i n t 

t o your s a y i n g t h a t ? 

ATTORNEY BONNEY: 

Yes . 

JUDGE CHESTNUT: 

Okay . 

ATTORNEY BONNEY: 

I t goes t o t h e second p o i n t I was g o i n g 

t o r a i s e . Under t h e r e g s , as you w e l l know, Your 

Honor, you have t h e a u t h o r i t y t o s e t a p p r o p r i a t e 

l i m i t s on t h e case, i n c l u d i n g l i m i t i n g t h e number o f 

w i t n e s s e s t h a t t e s t i f y on c e r t a i n i s s u e s . 

We have, f o r example, some 12 w i t n e s s e s 

t h a t have been i d e n t i f i e d on e n v i r o n m e n t a l i s s u e s , 

which we b e l i e v e a re o u t s i d e t h e scope o f t h e case i n 

th e f i r s t i n s t a n c e . The C i t y , f o r example, has r a i s e d 

the p r o s p e c t o f p o t e n t i a l l y 11 w i t n e s s e s on i t s own. 
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We would ask t h a t t h e p a r t i e s and Your Honor c o n s i d e r 

g r o u p i n g some o f t h e i s s u e s t o g e t h e r f o r an o r d e r l y 

p r o c e s s t o t h e case. 

And so, f o r example, and t h i s would 

i n v o l v e d i s c o v e r y , t e s t i m o n y and c r o s s e x a m i n a t i o n and 

perhaps b r i e f i n g as w e l l , we t h i n k t h e case breaks 

down based on the i s s u e s t h a t have been i d e n t i f i e d 

i n t o t h r e e c a t e g o r i e s , perhaps more s u b s e t s . But 

f i r s t b e i n g customers, employees, s a v i n g s , r a t e and 

s e r v i c e i s s u e s . 

JUDGE CHESTNUT: 

Customers, employees, r a t e and s e r v i c e . 

ATTO-RNEY BONNEY : 

Yes . 

JUDGE CHESTNUT: 

Did you say r a t e and s e r v i c e i s s u e s ? 

ATTORNEY BONNEY: 

C o r r e c t . 

JUDGE CHESTNUT: 

And I t h o u g h t you s a i d s a v i n g s somewhere? 

ATTORNEY BONNEY: 

Savings i n r a t e s . I b e l i e v e I i d e n t i f i e d 

s a v i n g s t h a t we a n t i c i p a t e f r o m t h e merger. Second, 

markets and c o m p e t i t i o n . And t h i r d , e n v i r o n m e n t a l 

i s s u e s . And I t h i n k t h e s e c o u l d p r o b a b l y be s l i c e d 
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d i f f e r e n t ways, but t h a t seemed l i k e a some t o p i c s 

t h a t f e l l o u t f r o m t h e i s s u e s t h a t were i d e n t i f i e d . _ 

We would ask t h a t t h e p a r t i e s l i m i t t h e p r e s e n t a t i o n 

i n t h o s e a r e a s . R i g h t now we have some 21 p a r t i e s 

t h a t have i d e n t i f i e d 60 w i t n e s s e s , so I don't t h i n k we 

need, you know, perhaps more t h a n t h r e e or f o u r 

w i t n e s s e s on e n v i r o n m e n t a l i s s u e s . 

So we would a l s o ask t h e w i t n e s s e s t h a t 

have n o t been i d e n t i f i e d t o d a t e , n o t be p e r m i t t e d t o 

p a r t i c i p a t e i n t h e case u n l e s s t h e r e ' s some s p e c i a l 

e x c e p t i o n f o r t h a t or reason f o r t h a t . We would a l s o 

ask t h a t o n l y one or two c o u n s e l conduct c r o s s i n 

these a r e a s , so we don't have d u p l i c a t i v e or 

r e p e t i t i v e c r o s s e x a m i n a t i o n . 

JUDGE CHESTNUT: 

t o what? 

I'm s o r r y . The l a s t one was l i m i t c r o s s 

ATTORNEY BONNEY: 

One or two c o u n s e l on p a r t i c u l a r i s s u e s , 

so we t r y t o a v o i d d u p l i c a t i v e or r e p e t i t i v e c r o s s 

e x a m i n a t i o n . 

JUDGE CHESTNUT: 

I t h i n k t h i s approach has been used. I 

mean, i t ' s n ot uncommon e s p e c i a l l y i n 

t e l e c o m m u n i c a t i o n s t y p e s o f cases, where I t h i n k you 
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1 r e f e r t o them as a f f i l i a t i o n s , l i k e i s s u e 

2 a f f i l i a t i o n s . I'm not sure w e l l , does anybody 

3 have a comment on t h i s . Because g e n e r a l l y I t h i n k 

4 i t ' s a v e r y good approach and I t h i n k i t would be 

5 h e l p f u l t o t h e n o n - a p p l i c a n t p a r t i e s as w e l l . Does 

6 anybody have a comment about t h i s i d e a g e n e r a l l y or 

7 how i t would be implemented? Mr. K l e p p i n g e r ? 

8 JUDGE CHESTNUT: 

9 Mr. K l e p p i n g e r , I t h i n k you were g o i n g t o 

10 or was i t somebody e l s e ? 

11 ATTORNEY KLEPPINGER: 

12 Yes. Thank you. Your Honor. I n terms o f 

13 t h e e f f i c i e n t o p e r a t i o n s o f the p r o c e e d i n g , I 

14 u n d e r s t a n d Mr. Bonney's concerns and we have t a k e n 

15 t h a t approach i n o t h e r p r o c e e d i n g s . However, j u s t a 

16 c a u t i o n a r y n o t e , t h e r e are due pr o c e s s i m p l i c a t i o n s 

17 f o r t h a t and t h e r e are e x p e r i e n c e d Counsel i n t h i s 

18 p r o c e e d i n g , which can, I t h i n k , work t o g e t h e r t o t r y 

19 t o o r g a n i z e c r o s s e x a m i n a t i o n i n a way t h a t i t ' s n o t 

20 r e p e t i t i v e w i t h o u t i n j u r i n g any p a r t y ' s due proce s s 

21 r i g h t s . But I t h i n k we have t o be a l i t t l e b i t 

22 c a r e f u l i n a p r o c e e d i n g l i k e t h i s t h a t e v e r y p a r t y 

23 does have t h e i r o p p o r t u n i t y t o p r e s e n t t h e i r case 

24 a p p r o p r i a t e l y . And I'm concerned about t o o severe a 

25 l i m i t a t i o n on g r o u p i n g p a r t i e s t o g e t h e r , b u t 
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c o n c e p t u a l l y i t has worked i n t h e p a s t , as l o n g as 

t h e r e ' s an u n d e r s t a n d i n g t h a t i f a q u e s t i o n i s n ' t 

asked by t h a t group r e p r e s e n t a t i v e t h a t p e o p le can 

chime i n as needed. 

JUDGE CHESTNUT: 

t o say? 

Okay. Mr. Niesen, d i d you have something 

ATTORNEY NIESEN: 

Yes, Your Honor. We have a s p e c i f i c 

c oncern about one o f t h e it e m s m e n t i o n e d by Mr. 

Bonney. I n our p r e - h e a r i n g memorandum we i d e n t i f i e d 

when we s a i d t h a t we were a n t i c i p a t i n g h a v i n g one 

w i t n e s s and we d i d n o t i d e n t i f y t h e name o f t h e 

w i t n e s s and we do n o t t h e name o f t h a t w i t n e s s . And I 

t h i n k t h a t i t ' s r a t h e r p r e m a t u r e t o i n s i s t t h a t we 

have a name t o d a y . We've i d e n t i f i e d and s t a t e d f o r 

th e r e c o r d t h a t w e ' l l have one w i t n e s s and you have 

f o r t h e sch e d u l e we c r e a t e d t o accommodate t h a t one 

w i t n e s s and t h e n we w i l l i d e n t i f y t h e w i t n e s s . 

JUDGE CHESTNUT: 

' W e l l , I don't t h i n k t h a t ' s what Mr. 

Bonney was r e f e r r i n g t o . I mean, o b v i o u s l y you were 

supposed t o have used your b e s t e f f o r t s t o i d e n t i f y 

t h e w i t n e s s e s you i n t e n d t o c a l l as o f t o d a y . And I 

t h i n k Mr. Bonney i s concerned about h a v i n g a l o t more 
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w i t n e s s e s t h a n what i s l i s t e d whether or not t h e name 

i s p l u g g e d i n t o your g e n e r i c i d e n t i f i c a t i o n or n o t ; 

w e r e n 1 t you? 

ATTORNEY BONNEY: 

C o r r e c t , Your Honor. 

JUDGE CHESTNUT: 

Yes. I mean, t h a t can o b v i o u s l y be 

addressed and o b v i o u s l y some people are i n t h e 

p o s i t i o n t o r e a l l y know f o r sure what w i t n e s s e s you're 

a l t h o u g h you r e a l l y s h o u l d . By now i t ' s been 

months s i n c e t h i s t h i n g was f i l e d . 

ATTORNEY BONNEY: 

Your Honor, i f I may comment on t h a t t o o . 

We d i d f i l e F e b ruary 4 t h and you d i d d i r e c t t h a t 

w i t n e s s e s be i d e n t i f i e d t o d a y . I t h i n k i t ' s j u s t a 

g e n e r a l s t a t e m e n t about t h e o r d e r l y p r o c e s s i n g o f t h e 

case. I t goes t o d i s c o v e r y and o t h e r elements o f the 

case. I f we have a host o f new w i t n e s s e s and e x p e r t s 

come i n a co u p l e o f weeks f r o m now and are i n u n d a t e d 

w i t h d i s c o v e r y , we may have d i f f i c u l t y r e s p o n d i n g t o 

t h a t . 

JUDGE CHESTNUT: 

W e l l , o b v i o u s l y i f anybody r e t a i n s a 

w i t n e s s or i n t e n d s t o p r e s e n t a w i t n e s s who i s not 

l i s t e d or i d e n t i f i e d i n t h e p r e - h e a r i n g memorandum. 
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t h e y a re r e q u i r e d t o update t h e p r e - h e a r i n g 

memorandum. You a l l know t h a t ; r i g h t ? And you w i l l 

do t h a t as soon as you can. At t h a t p o i n t t h e o t h e r 

p a r t i e s can d e a l w i t h i t as t h e y f e e l i s a p p r o p r i a t e . 

Now, g e n e r a l l y you're r i g h t , Mr. 

K l e p p i n g e r , t h e r e due proce s s c o n c e r n s , b u t on t h e 

o t h e r hand t h i s a f f i l i a t i o n l i s t i n g r e a l l y has worked 

and i s an e x c e l l e n t i d e a . So what I'm g o i n g t o do i s 

I'm g o i n g t o l e t you o r g a n i z e y o u r s e l v e s and see i f 

you can do i t . I f you c a n ' t , t h e n you c a n ' t , you 

know. Yes, Ms. McCloskey? 

ATTORNEY MCCLOSKEY: 

I'm s o r r y . I j u s t wanted t o add a p o i n t 

t o Mr. K l e p p i n g e r . 

JUDGE CHESTNUT: 

Sure . 

ATTORNEY MCCLOSKEY: 

There has been a concern r a i s e d 

p a r t i c u l a r l y as t o s t a t u t o r y p a r t i e s and t h a t we have 

a s t a t u t o r y o b l i g a t i o n t o ad d r e s s . 

JUDGE CHESTNUT: 

W e l l , n o t h i n g says you c a n ' t be i n more 

t h a n one group. 

ATTORNEY MCCLOSKEY: 

Yes . To address a number o f ar e a s . So I 

Sarg e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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j u s t wanted t o add t h a t c a u t i o n . 

JUDGE CHESTNUT: 

Sure. W e l l , I don't t h i n k i t ' s i n t e n d e d 

t o l i m i t i t t h a t way. 

ATTORNEY MCCLOSKEY: 

Yes. I t h i n k I ' d n o t e as w e l l as Mr. 

K l e p p i n g e r , t h a t a l o t o f t h e a t t o r n e y s here have 

worked t o g e t h e r and have been a b l e t o a v o i d 

d u p l i c a t i v e c r o s s e x a m i n a t i o n i n many o t h e r cases. 

JUDGE CHESTNUT: 

W e l l , I ' d expec t t h a t t o be done more 

t h a n j u s t i n f o r m a l l y h e r e . I r e a l l y would l i k e t o see 

you make an e f f o r t t o see i f you can do t h a t or n o t . 

Okay? Because t h a t ' s something I ' l l address p r i o r t o 

the h e a r i n g . Yes, Mr. D i l l o n ? 

ATTORNEY DILLON: 

add 

Your Honor, j u s t one t h i n g I would 

JUDGE CHESTNUT: 

Sure . 

ATTORNEY DILLON: 

t o Mr. K l e p p i n g e r ' s comments. That 

one o f t h e areas i d e n t i f i e d by Mr. Bonney was 

c o m p e t i t i o n and m a r k e t i n g . I b e l i e v e t h a t ' s t h e t e r m 

he used. And i n t h a t area we do i n t e n d t o work v e r y 

Sargent's Court R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 



90 

1 c l o s e l y w i t h t h e p a r t i e s who are g o i n g t o p r e s e n t 

2 w i t n e s s e s on t h a t i s s u e and PPL i s one o f those 

3 p a r t i e s . That however you s h o u l d be aware t h a t as we 

4 f o r m t h i s and as we have t h e s e d i s c u s s i o n s t h a t 

5 sometimes you w i l l see p a r t i e s who are t e s t i f y i n g 

6 about t h e same i s s u e , c o m p e t i t i o n and m a r k e t i n g b e i n g 

7 one, h a v i n g d i f f e r e n t p e r s p e c t i v e s or i s s u e s on t h a t . 

8 And t h a t c o u l d p o t e n t i a l l y c o m p l i c a t e t h e a b i l i t y t o 

9 r e a l l y g et down t o one or two w i t n e s s e s . 

10 JUDGE CHESTNUT: 

11 We u n d e r s t a n d t h a t , Mr. D i l l o n . I t h i n k 

12 we a l l u n d e r s t a n d t h a t . Now, what I'm d i r e c t i n g you 

13 t o do i s as much as you can, see i f you can form 

14 y o u r s e l f i n t o groups and approach i t t h a t way. I 

15 t h i n k i t makes sense f o r everybody, f r a n k l y . And i t 

16 would o b v i o u s l y be a b i g h e l p i n g e t t i n g your message 

17 a c r o s s i f you can do i t i n a c o n s i s t e n t , u n i f i e d 

18 f a s h i o n l i k e t h a t i n s t e a d o f h a v i n g f i v e d i f f e r e n t 

19 people t a l k i n g about t h e same i s s u e i n s l i g h t l y 

20 d i f f e r e n t r e s p e c t s . I f you can you know, I mean, 

21 i t j u s t seems t o me i t would be i n everybody's 

22 i n t e r e s t t o do t h a t . And I t h i n k t h e r e i s some 

23 concern t h a t we do have a n i c e o rgan i zed t h a t we 

24 have a r e a s o n a b l e h e a r i n g p r o c e s s . O b v i o u s l y we don't 

25 want t o tramp on anybody's due pr o c e s s r i g h t s . On t h e 
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1 o t h e r hand t h i n k i n g about t h e purpose o f t h i s h e a r i n g 

2 and what i t i s you i n t e n d t o a c c o m p l i s h . Okay? 

3 I s t h e r e a n y t h i n g e l s e on t h e n b e f o r e 

4 I want t o t a k e a break and l e t me t a l k about t h e 

5 sc h e d u l e and s c h e d u l i n g i s s u e s and t h e n w e ' l l go back 

6 on t h e r e c o r d and co n c l u d e t h i s . I s t h e r e a n y t h i n g 

7 e l s e then? Yes, Mr. B e r t o c c i ? 

8 ATTORNEY BERTOCCI: 

9 Your Honor, I d i d have one q u e s t i o n t h a t 

10 was r e a l l y i n t h e n a t u r e o f a c l a r i f i c a t i o n . P h i l i p 

11 B e r t o c c i f o r A c t i o n A l l i a n c e . Most of t h e d i s c u s s i o n s 

12 I ' v e heard I'm not f a m i l i a r w i t h what was done i n 

13 t h e t e l e c o m m u n i c a t i o n s area, but most o f t h e 

14 d i s c u s s i o n s t h a t I ' v e heard seems t o f o c u s on what 

15 happens a t t h e t i m e o f t h e h e a r i n g i n t h i s case. 

16 At t h i s p o i n t were a t a p o i n t where 

17 people are d o i n g d i s c o v e r y w i t h t h e i d e a o f 

18 e s s e n t i a l l y d e v e l o p i n g p r e - f i l e d or p r e - s u b m i t t e d 

19 t e s t i m o n y . Which t h a t ' s t h e t i m e i n which many o f the 

20 p a r t i e s d e v e l o p t h e i r i s s u e s and i t seems t o me t h a t 

21 t h a t ' s an a p p r o p r i a t e way t o proceed i n t h e f i r s t 

22 i n s t a n c e . A l t h o u g h once t h e p a r t i e s have d e v e l o p e d 

23 t h e i r p o s i t i o n s t h e n t h e r e may be i t seems t o me 

24 a t t h a t p o i n t t h a t ' s where e f f o r t s t o c o o r d i n a t e and 

25 t o p l a n f o r how t o have a o r d e r l y h e a r i n g would be 
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a p p r o p r i a t e . 

JUDGE CHESTNUT: 

W e l l , I'm not sure I agree w i t h you, Mr. 

B e r t o c c i . A c t u a l l y I t h i n k t h e sooner you can g e t 

t o g e t h e r w i t h p a r t i e s o f s i m i l a r i n t e r e s t t h e b e t t e r , 

so t h a t you can c o o r d i n a t e your d i s c o v e r y . I t h i n k 

t h a t ' s a r e a l r i p e area i n which d u p l i c a t i o n c o u l d be 

av o i d e d and I t h i n k t h a t would save money f o r 

everybody, as w e l l as t i m e and e f f o r t . But yes, I 

mean, I'm c e r t a i n l y n ot g o i n g t o f o r c e p e o p l e t o g i v e 

up p r e s e n t i n g what case t h e y f e e l i s a p p r o p r i a t e h e r e , 

whether i t ' s i n the d i s c o v e r y stage or a t t h e h e a r i n g . 

But what I'm t e l l i n g you i s , I would l i k e 

you t o o r g a n i z e y o u r s e l v e s , b o t h f o r d i s c o v e r y , f o r 

th e h e a r i n g , and maybe f o r t h e b r i e f as w e l l . I mean, 

I ' d r a t h e r r e a d f i v e good b r i e f s t h a n 20 o t h e r b r i e f s . 

I d o n't mean t o say t h a t t h e y w o u l d n ' t a l l be good, 

b u t o b v i o u s l y i t would be a l o t e a s i e r f o r me i f t h e r e 

were some c o o r d i n a t i o n i n terms o f b e i n g a b l e t o 

address t h e i s s u e s . Okay? 

ATTORNEY BERTOCCI: 

Thank you. 

JUDGE CHESTNUT: 

A l l r i g h t . Why don't we t a k e a bre a k . I 

want you pe o p l e t o work out a consensus s c h e d u l e . 
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ke e p i n g i n mind t h a t I'm not g o i n g t o k i l l m y s e l f , you 

know, t o g e t t h i s d e c i s i o n o u t . I f you have e x t e r n a l 

f a c t o r s r e l a t i n g t o t h e s c h e d u l e , you know, t h a t ' s 

something t h a t needs t o be addressed. But o t h e r w i s e , 

p l u g me i n t o a t i m e h e r e ; okay? A l l r i g h t . 

SHORT BREAK TAKEN 

JUDGE CHESTNUT: 

Okay. W e ' l l go back on t h e r e c o r d . We 

were t a l k i n g about a s c h e d u l e . Mr. Bonney or 

somebody? 

ATTORNEY BONNEY: 

Ms. McCloskey was g o i n g t o r e p o r t . 

JUDGE CHESTNUT: 

Okay . 

ATTORNEY MCCLOSKEY: 

I ' l l r e p o r t on i t . Your Honor. The 

p a r t i e s were a b l e t o d i s c u s s a l i t i g a t i o n s c h e d u l e o f f 

t h e r e c o r d and agreed t o t h e f o l l o w i n g s c h e d u l e , which 

I w i l l t r y t o c a p t u r e and i f anyone e l s e wants t o jump 

i n i f I make a m i s t a k e , I would a p p r e c i a t e i t . 

JUDGE CHESTNUT: 

Okay. Now, which s c h e d u l e are you 

w o r k i n g o f f o f ? 

ATTORNEY MCCLOSKEY: 

We are g o i n g t o work o f f o f t h e OCA 
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proposed l i t i g a t i o n s c h e d u l e . 

JUDGE CHESTNUT: 

Okay. Let me sure I have t h a t . Okay. 

ATTORNEY MCCLOSKEY: 

The p a r t i e s have agreed t o a May 1 s t 

i n i t i a l d i s c o v e r y date as had been proposed and 

d e s c r i b e d by Mr. Bonney. Opposing p a r t y t e s t i m o n y 

w i l l be due June 2 8 t h , 2005. R e b u t t a l t e s t i m o n y w i l l 

be due by a l l p a r t i e s , J u l y 2 9 t h , 2005. There would 

be an a c c e l e r a t e d d i s c o v e r y p e r i o d a f t e r t h e f i l i n g o f 

r e b u t t a l , w i t h b e s t e f f o r t s t o answer i n t e r r o g a t o r i e s 

w i t h i n t e n days and c o o r d i n a t i o n w i t h i n f o r m a l 

d i s c o v e r y m e e t i n g s and c o n f e r e n c e s . 

JUDGE CHESTNUT: 

And I guess a f t e r t h e s u b m i t t a l o f 

r e b u t t a l t e s t i m o n y by a l l ? 

ATTORNEY MCCLOSKEY: 

t e s t imon y. 

A f t e r t h e s u b m i t t a l o f r e b u t t a l 

JUDGE CHESTNUT: 

So i t w i l l be a c c e l e r a t e d d i s c o v e r y . 

ATTORNEY MCCLOSKEY: 

On a be s t e f f o r t s b a s i s a t t e n days' 

response t i m e . S u r r e b u t t a l t e s t i m o n y would be due 

August 1 9 t h . H e a r i n g s would be s c h e d u l e d b e g i n n i n g 
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August 23 r d t h r o u g h September 2nd. And Your Honor, I 

guess f o r t h o s e o f us who have s t a t u t o r y p a r t i e s , we 

would ask t h a t you r e q u e s t e x p e d i t e d t r a n s c r i p t s o f 

the h e a r i n g s . I would s u s p e c t t h r e e days would be 

s u f f i c i e n t , a t h r e e - d a y t u r n a r o u n d . 

JUDGE CHESTNUT: 

Okay . 

ATTORNEY MCCLOSKEY: 

I n i t i a l b r i e f s would be due September 

2 3 r d , 2005. Reply b r i e f s would be due September 3 0 t h , 

2005. And an i n i t i a l d e c i s i o n , November 7 t h . We 

would r e q u e s t o f t h e Commission a s h o r t e n e d e x c e p t i o n 

and r e p l y e x c e p t i o n p e r i o d , w i t h 14 days f o r 

e x c e p t i o n s and t e n days f o r r e p l y e x c e p t i o n s . 

JUDGE CHESTNUT: 

Which, o f c o u r s e , t h e r e w i l l be no 

e x c e p t i o n s ; r i g h t ? 

ATTORNEY MCCLOSKEY: 

And t h e n as t o p u b l i c i n p u t h e a r i n g s , we 

would suggest t h e y be sc h e d u l e d t h e f i r s t week i n 

June. And t h e p a r t i e s who are i n t e r e s t e d i n t h e 

p u b l i c i n p u t h e a r i n g s would l i k e t o work t o g e t h e r t o 

23 t r y and a r r i v e a t some l o c a t i o n s and a proposed 

24 s c h e d u l e , which would be sent t o you. 

25 JUDGE CHESTNUT: 
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Okay. I don't mind h a v i n g a p u b l i c i n p u t 

i n P h i l a d e l p h i a , f o r example, b u t f r a n k l y , we've 

g o t t e n no r e q u e s t f o r any. I don't now i f you have or 

n o t . And I'm not sure what t h a t what people c o u l d 

t e s t i f y t h a t would be r e l e v a n t t o these i s s u e s . So 

l e t ' s n o t go o v e r b o a r d i n terms o f s c h e d u l i n g p u b l i c 

i n p u t s i f t h e y may not be u s e f u l . Okay? But t h e 

f i r s t week i n June i s good f o r me excep t f o r F r i d a y . 

ATTORNEY MCCLOSKEY: 

Okay . 

JUDGE CHESTNUT: 

And Monday and maybe Tuesday. I t depends 

where i t i s . L i k e I t o l d you, I have t r o u b l e d r i v i n g 

a t n i g h t , so I t a k e p u b l i c t r a n s p o r t a t i o n . I l i v e i n 

Chester County, so I ' l l have t o keep t h a t i n mind when 

we t a l k about a p a r t i c u l a r l o c a t i o n and t i m e . Okay. 

ATTORNEY MCCLOSKEY: 

And f o r your i n f o r m a t i o n , I don't know i f 

i t ' s p a r t o f t h e schedule or n o t , b u t t h e p a r t i e s have 

agreed t o u t i l i z e t h e t i m e between May 9 t h and May 

2 0 t h , as o r i g i n a l l y proposed by t h e company, t o engage 

i n s e t t l e m e n t n e g o t i a t i o n s on t h e case. 

JUDGE CHESTNUT: 

Yes. I'm not g o i n g t o i n c l u d e t h a t i n 

the s c h e d u l e because t h a t ' s s omething t h a t ' s i n t e r n a l . 
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W e l l , something t h a t ' s s e t up by a l l o f you. But 

o b v i o u s l y t h e sooner t h e b e t t e r and t h e more 

comprehensive t h e b e t t e r . I want t o make sure I have 

t h e s e a l l r i g h t . May 1 s t i s d i s c o v e r y d e a d l i n e 

b a s i c a l l y . 

ATTORNEY MCCLOSKEY: 

With an i n i t i a l d i s c o v e r y d e a d l i n e . 

JUDGE CHESTNUT: 

Yes. Which I t h i n k i s a good i d e a 

a c t u a l l y . Opposing p a r t y t e s t i m o n y June 2 8 t h . 

R e b u t t a l by a l l J u l y 2 9 t h . A c c e l e r a t e d d i s c o v e r y , 

which I'm n o t g o i n g t o p u t i n t h e sch e d u l e because 

t h a t ' s something you can do y o u r s e l v e s . W e l l , maybe I 

w i l l , I'm n o t s u r e . I haven't d e c i d e d . S u r r e b u t t a l 

t e s t i m o n y August 19th? 

ATTORNEY MCCLOSKEY: 

That's c o r r e c t . 

JUDGE CHESTNUT: 

19 Hearings August 23r d t o September 2nd. 

20 Are you g o i n g t o have o r a l s u r or r e s p o n s i v e t e s t i m o n y 

21 because o b v i o u s l y t h e A p p l i c a n t s open and c l o s e s i n c e 

22 t h e y have t h e burden o f p r o o f . But I assume t h a t 

23 would be v e r y l i m i t e d ? 

24 ATTORNEY BONNEY: 

25 C o r r e c t . 
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JUDGE CHESTNUT: 

You would p r o v i d e , a t l e a s t , an o u t l i n e 

i f p o s s i b l e ? 

ATTORNEY BONNEY: 

Yes . 

JUDGE CHESTNUT: 

Hearings August 23rd t o September 2nd. 

I n i t i a l b r i e f s or we c a l l them main b r i e f s , September 

2 3 r d . Reply b r i e f s , September 3 0 t h . And t h e n my 

i n i t i a l d e c i s i o n November 7 t h , we hope. And t h e n 

e x c e p t i o n s , r e p l y e x c e p t i o n s 14 and 10 days, 

r e s p e c t i v e l y . Yes. I d i d t r y and f i n d o u t what 

p u b l i c m e e t i n g s were s c h e d u l e d i n January and t h e 

sche d u l e h a s n ' t been s e t . So the person I was t a l k i n g 

t o was t r y i n g t o do i t backwards by l o o k i n g a t what 

weeks t h e y weren't a v a i l a b l e . I guess t h e r e ' s a 

c o n f e r e n c e i n t h e r e . But I d i d n ' t g e t any d i f f e r e n t 

i n f o r m a t i o n about t h a t . 

ATTORNEY BONNEY: 

For what i t ' s w o r t h , we would hope t h a t 

t h e r e ' d be some p o s s i b i l i t y o f a Commission 

c o n s i d e r a t i o n by December 1 5 t h p u b l i c m e e t i n g t h a t ' s 

been s c h e d u l e d , b u t o b v i o u s l y t h e Commi s s i o n w i l l 

d e t e r m i n e when i t d e c i d e s t h e case. 

JUDGE CHESTNUT: 
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W e l l , t h a t i s n o t g o i n g t o happen because 

I r an December 1 s t and December 1 5 t h t h r o u g h t h e 

s c h e d u l i n g c a l c u l a t o r . Now, t h i s i s f o r r a t e cases, 

so I'm not s u r e , you know, how t h a t a p p l i e s here, b u t 

I assume i t ' s t h e same number o f days r e q u i r e d . And 

t o comply w i t h t h a t s c h e d u l e , t h e d e c i s i o n would have 

t o be out October 1 6 t h , which i s why I was concerned 

because, o b v i o u s l y , I would get i n a l o t o f t r o u b l e i f 

I c u t o f f Commission t i m e . And y o u ' l l g et i n t r o u b l e 

by c u t t i n g o f f my t i m e . 

But t o comply w i t h t h e 12/1 p u b l i c 

m e e t i n g t he d e c i s i o n would have t o be o u t by October -

-- t h i s i s i s s u e d , i t ' s n ot even me s i g n i n g i t , by 

October 1 2 t h . I w i l l t e l l you I w i l l g i v e my b e s t 

e f f o r t t o get t h i s o u t e a r l i e r and i f necessary maybe 

a s h o r t e r e x c e p t i o n and r e p l y e x c e p t i o n p e r i o d , maybe 

t e n and f i v e . Yes, t e n and f i v e i n s t e a d o f 14 and 10. 

I don't know. We can see. I mean, a g a i n , maybe 

t h e r e ' l l be a s e t t l e m e n t o f a l l t h e i s s u e s and i t w i l l 

be a v e r y b r i e f d e c i s i o n . Okay? 

Thank you v e r y much f o r everybody's 

e f f o r t s . Now, you're g e t t i n g t o g e t h e r about c l u m p i n g 

y o u r s e l v e s i n t o a f f i l i a t e d i n t e r e s t groups or maybe 

you have a s p e c i f i c p r o p o s a l t o p r e s e n t t o everybody. 

But I would l i k e everyone t o keep t h a t i n mind and 
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1 t r y and do t h a t as e a r l y i n the proce s s as you f e e l 

2 c o m f o r t a b l e . 

3 Now, i s t h e r e a n y t h i n g e l s e t h e n b e f o r e 

A we a d j o u r n ? Anybody want t o say a n y t h i n g ? 

5 JUDGE CHESTNUT: 

6 Your Honor, can I ? 

7 JUDGE CHESTNUT: 

Yes . 

9 ATTORNEY BONNEY: 

10 We've o f f e r e d and some p a r t i e s have 

11 r e q u e s t e d t h a t we have i n f o r m a l c o n f e r e n c e s f o r 

12 d i s c u s s i o n o f B i l l A r n d t ( p h o n e t i c ) and B i l l Brown's 

13 two w i t n e s s e s . We're happy t o do t h a t i n mid A p r i l . 

14 I t h i n k f o l k s g e n e r a l l y heard t h a t , b u t f o r those who 

15 d i d n ' t w e ' l l s c h e d u l e dates t h a t make sense w i t h t h e 

16 p a r t i e s and make them a v a i l a b l e p r o b a b l y i n 

17 H a r r i s b u r g . 

18 JUDGE CHESTNUT: 

19 Okay. A n y t h i n g e l s e f o r anybody? No. 

20 Thank you v e r y much f o r a t t e n d i n g . I a p p r e c i a t e your 

21 b e s t e f f o r t s h e re. 

22 ATTORNEY BONNEY: 

23 T h a n k y o u , Y o u r H o n o r . 

24 

25 * * * HEARING CONCLUDED AT 12:25 P.M.*** 
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I hereby c e r t i f y , as t h e 

s t e n o g r a p h i c r e p o r t e r , t h a t t h e f o r e g o i n g 

p r o c e e d i n g s were t a k e n s t e n o g r a p h i c a 1 1 y by 

me, and t h e r e a f t e r reduced t o t y p e w r i t i n g 

by me o r under my d i r e c t i o n ; and t h a t t h i s 

t r a n s c r i p t i s a t r u e and a c c u r a t e r e c o r d 

t o t h e b e s t o f my a b i l i t y . 
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