BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PECO Energy Company for Approval 

:

of its Default Service Program



:
P-2012-2283641

(Customer Assistance Program Shopping Plan)

:

ORDER CERTIFYING THE RECORD


On May 1, 2013, PECO Energy Company, Inc. (“PECO”) petitioned the Pennsylvania Public Utility Commission (“Commission”) to approve its Customer Assistance Program Shopping Plan (“CAP Shopping Plan” or the “Plan”).   



This proceeding arises from PECO’s January 13, 2012 Petition pursuant to Section 2807(e) of the Pennsylvania Public Utility Code (the “Public Utility Code”), 66 Pa.C.S. 

§ 2807(e).  In that petition, PECO requested that the Commission approve its Default Service Program for the period from June 1, 2013, to May 31, 2015 (“DSP II”). 



In its Opinion and Order entered on October 12, 2012 (“October 2012 Order”), the Commission approved PECO’s Default Service Program for the period June 1, 2013, to May 31, 2015 (“DSP II”).  In addition, the Commission directed PECO to develop a Shopping Plan that would allow its Customer Assistance Program (“CAP”) customers to purchase generation supply from electric generation suppliers (“EGSs”) by January 1, 2014.  October 2012 Order at 156.



In October 2012, the Commission was also considering PECO’s proposed Universal Service Three Year Plan for the 2013-2015 period (“Three Year Plan”) at Docket No. M-2012-2290911.  On January 3, 2013, the Commission issued a Secretarial Letter (the “Secretarial Letter”) in both the DSP II and Three Year Plan proceedings emphasizing the importance of the Commission entering a Final Order on PECO’s CAP Plan in the Three Year Plan proceeding before a CAP shopping plan was submitted in PECO’s DSP II proceeding.  Therefore, the Commission directed PECO to file a CAP shopping plan on or around May 1, 2013, designed to allow CAP customers to shop by April 1, 2014.  Subsequently, PECO’s Three Year Plan was approved on April 4, 2013.  



In the instant petition, PECO requests that the Commission enter an Order:  (1) approving the CAP Shopping Plan; (2) approving the proposed changes to the Company’s Electric Tariff and Electric Generation Supplier Coordination Tariff (the “Supplier Tariff”) to implement the Plan and achieve full and current recovery of Plan costs; (3) granting a waiver of the quarterly reconciliation provisions of the Commission’s regulations (52 Pa. Code

§§ 54.187(i) and (j), to the extent necessary, to implement an annual reconciliation of the over/under collection component of the Generation Supply Adjustment (“GSA”) for residential customers; and (4) approving a short delay in the commencement date of the Plan from April 1, 2014, to April 15, 2014, to accommodate the Company’s information technology (“IT”) programming and integrated software schedule.  



When PECO filed its petition, it submitted PECO Statement No. 1 - the direct testimony of Brian D. Crowe; PECO Statement No. 2 - the direct testimony of John J. McCawley; and PECO Statement No. 3 - the direct testimony of Alan B. Cohn.


This matter was assigned to Administrative Law Judge Cynthia Williams Fordham. 



A Prehearing Order was sent to the parties on May 16, 2013.



On May 21, 2013, the Office of Consumer Advocate (“OCA”), through its counsel, filed an Answer to the Petition.  



On May 21, 2013, Tenant Union Representative Network (“TURN”) and Action Alliance of Senior Citizens of Greater Philadelphia (collectively “TURN et al.), through its counsel, filed an Answer to the Petition.  



On May 21, 2013, the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (“CAUSE - PA”), through its counsel, filed an Answer to the Petition.  



The following parties indicated that they did not intend to participate in this phase of the proceeding:  Metropolitan Edison (“Met-Ed”), Penelec, Penn Power and West Penn Power; Noble Americas Energy Solutions LLC; and UGI Energy Services, Inc. d/b/a UGI EnergyLink.  


On May 22, 2013, the following parties filed prehearing memoranda:  PECO; OCA; the Office of Small Business Advocate (“OSBA”), TURN, et. al; CAUSE-PA; Direct Energy Services, LLC (“Direct Energy”); Interstate Gas Supply (“IGS”); and First Energy Solutions Corp. (“FES”). 



A telephonic prehearing conference was held on May 28, 2013.  Counsel for the following parties participated:  PECO; OCA; OSBA; TURN, et al; CAUSE-PA; and Direct Energy.  



During the prehearing conference it was mentioned that on March 19, 2012, Administrative Law Judge (“ALJ”) Dennis J. Buckley issued a Second Prehearing Order approving, inter alia, modifications to the Commission’s discovery regulations for PECO’s DSP II proceeding.  That Order also approved the Protective Order proposed in Appendix A of PECO’s March 12, 2012 Prehearing Memorandum.  PECO proposed discovery modifications identical to those approved by ALJ Buckley with a revision approved in PECO’s Three Year Plan proceeding to reduce the period for discovery responses to seven days.  During the prehearing conference in this phase of the proceeding, the proposed modifications and the Protective Order were approved.



The following procedural schedule was established: 

Petition filing




May 1, 2013

Prehearing Conference


May 28, 2013

Other Parties’ Direct Testimony

Wednesday, June 12, 2013 

All Parties’ Rebuttal Testimony

Wednesday, June 26, 2013

Surrebuttal




Tuesday, July 2, 2013

Hearings for cross-examination

Wednesday and Thursday July 10, 11, 2013

Main briefs

Friday, July 26, 2013
Reply Briefs Due 



Friday, August 9, 2013 

Record certified to the Commission
 
Wednesday. August 14, 2013 


Prehearing Order #2 memorialized what transpired at the prehearing conference. The Order was sent to the parties on June 13, 2013.



In accordance with the schedule, on June 12, 2013, OCA filed OCA Statement No. CAP 1 - the direct testimony of Roger D. Colton; CAUSE-PA filed CAUSE-PA Statement No. 1 - the direct testimony of Mitchell Miller
; and Direct Energy filed Direct Energy Statement No. 1 - the direct testimony of Christopher H. Kallaher.



On June 19, 2013, Direct Energy Services, LLC, through its counsel, Edward G. Lanza, Esquire, filed a Motion Pro Hac Vice, for Joseph Clark, Esquire.  Counsel for the parties in this proceeding did not object to the Motion Pro Hac Vice.  Therefore, the Motion was granted in Order #3, dated June 26, 2013.



In accordance with the schedule, on June 26, 2013, PECO filed PECO Statement No. 1-R - the rebuttal testimony of Brian D. Crowe; PECO Statement No. 2-R - the rebuttal testimony of John J. McCawley, P.E.; and PECO Statement No. 3-R - the rebuttal testimony of Alan B. Cohn; OCA filed OCA Statement No. CAP 1R - the rebuttal testimony of Roger Colton; OSBA filed OSBA Statement No. 4 - the rebuttal testimony of Brian Kalcic; and CAUSE-PA filed CAUSE-PA Statement 1R - the rebuttal testimony of Mitchell Miller.



In accordance with the schedule, on July 2, 2013, PECO filed PECO Statement No. 1-SR - the surrebuttal testimony of Brian D. Crowe and PECO Statement No. 3-SR - the surrebuttal Testimony of Alan B. Cohn; OCA filed OCA Statement No. CAP 1SR - the surrebuttal testimony of Roger Colton; and CAUSE-PA filed CAUSE-PA Statement 1SR the surrebuttal testimony of Mitchell Miller
.



On July 2, 2013, Direct Energy filed Objections to Interrogatories, Set II, Nos. 2 and 3 of PECO Energy Company.



On July 5, 2013, PECO filed a Motion to Dismiss Objections and to Compel Answers to PECO Energy Company’s Set II Interrogatories Directed to Direct Energy Services, LLC. 



On July 8, 2013, Direct Energy filed the Answer of Direct Energy Services, LLC to the Motion of PECO Energy Company to Dismiss Objections and Motion to Compel Answers to PECO Energy Company’s Set II Interrogatories Directed to Direct Energy Services, LLC.  By Order dated July 9, 2013, the undersigned granted PECO Energy Company’s Motion to Dismiss Objections and to Compel Answers to PECO Energy Company’s Set II Interrogatories Directed to Direct Energy Services, LLC. and overruled Direct Energy Services, LLC.’s Objections to Interrogatories, Set II, Nos. 2 and 3 of PECO Energy Company.  Direct Energy was directed to provide responses to PECO’s Set II Interrogatories Nos. 2 and 3 no later than 5:00 p.m. on Wednesday, July 10, 2013.  Direct Energy’s request to provide the responses only to the active parties in this phase of the proceeding was granted.


The following parties (and counsel) have not presented testimony in this matter and they have no cross-examination for any witnesses:  Washington Gas Energy Services, Inc. - Melanie Santiago-Mosier, Esquire; FirstEnergy Solutions Corp. (“FES”) - Amy M. Klodowski, Esquire, and Brian Knipe, Esquire; Interstate Gas Supply (“IGS”) - Todd S. Stewart, Esquire; PPL EnergyPlus - Andrew S. Tubbs, Esquire; and Face to Face - Vivian Ludt, Esquire.  Therefore, their requests to be excused from appearing at the hearing were granted. 


The hearing scheduled for Wednesday, July 10, 2013, was cancelled due to limited cross-examination.  Subsequently, all parties waived cross-examination of all witnesses.  Therefore, the following witnesses were excused from attending the hearing on Thursday, July 11, 2013:  Mr. Mitchell Miller - CAUSE-PA, Mr. Brian Kalcic - OSBA, Mr. Kallaher - Direct Energy; and Mr. Colton - OCA. 


The following parties were represented at the July 11, 2013 hearing:  PECO; OCA; OSBA; TURN, et al; CAUSE-PA; and Direct Energy.



PECO’s witnesses, Brian Crowe; John J. McCawley and Alan B. Cohn, testified to authenticate their testimony and exhibits.  PECO Statement No. 1 - the direct testimony of Brian D. Crowe; PECO Statement No. 1-R - the rebuttal testimony of Brian D. Crowe; and PECO Statement No. 1-SR - the surrebuttal testimony of Brian D. Crowe were admitted into the record without objection.  PECO Statement No. 2 – the direct testimony of John J. McCawley, P.E PECO Statement No. 2-R - the rebuttal testimony of John J. McCawley; and PECO Exhibits JJM-1, JJM-2 and JJM-2-R were admitted into the record without objection.  PECO Statement No. 3 - the direct testimony of Alan B. Cohn; PECO Statement No. 3-R - the rebuttal testimony of Alan B. Cohn; PECO Statement No. 3-SR - the surrebuttal testimony of Alan B. Cohn and PECO Exhibits ABC-1, ABC-2, ABC-3, ABC-4 corrected, ABC-5, ABC-6, ABC-7, ABC-1-R and ABC-2-R were admitted into the record without objection.


Since the parties waived cross-examination for the following witnesses, the following was submitted by counsel and admitted into the record without objection:

OCA Statement No. CAP 1-the direct testimony of Roger D. Colton with Appendix A;

OCA Statement No. CAP 1R-the rebuttal testimony of Roger Colton; 
OCA Statement No. CAP 1SR- the surrebuttal testimony of Roger Colton; 

OCA Exhibit No. CAP-1-the amended response of Christopher H. Kallaher to OCA Set I, No. 1; 
OCA Exhibit No. CAP-2-the amended response of Christopher H. Kallaher to OCA Set I, No. 2;
CAUSE-PA CAP Shopping Statement No. 1- the direct testimony of Mitchell Miller with Appendix A;
CAUSE-PA CAP Shopping Statement No. 1R -the rebuttal testimony of Mitchell Miller;
CAUSE-PA CAP Shopping Statement No. 1SR the surrebuttal testimony of Mitchell Miller; 
Direct Energy Statement No. 1-the direct testimony of Christopher H. Kallaher; and
OSBA Statement No. 4-the rebuttal testimony of Brian Kalcic.


The parties that served pre-served testimony in this proceeding have either eFiled with or provided to the Secretary’s Bureau a Compact Disc (CD) containing all testimony furnished to the court reporter during the proceeding, in accordance with the Commission’s Implementation Order concerning Electronic Access to Pre-Served Testimony at Docket No. 
M-2012-2331973 and the undersigned’s directive.



On July 26, 2013, in accordance with the procedural schedule, main briefs were filed by PECO - confidential and non-confidential, OCA, OSBA, CAUSE-PA, PAIEUG, and Direct Energy.


On August 9, 2013, in accordance with the procedural schedule, reply briefs were filed by PECO, OCA, OSBA, CAUSE-PA, PAIEUG, Direct Energy - confidential and public versions, and First Energy Solutions.



The record consists of the statements and exhibits received into evidence during the evidentiary hearing and the transcripts and the briefs delineated in the 4 ordering paragraphs below.

ORDER
THEREFORE,

IT IS ORDERED:

1.
That the 50 transcript pages, including the transcripts for the May 28, 2013, Prehearing Conference and the July 11, 2013 evidentiary hearing in the above-captioned case, are admitted into the record.

2.
That PECO Energy Company’s main (confidential and non-confidential) and reply briefs are admitted into the record.
3.
That the Office of Consumer Advocate’s main and reply briefs are admitted into the record.

4.
That the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania’s main and reply briefs are admitted into the record.
5.
That Direct Energy Services LLC’s main and reply (confidential and public) briefs are admitted into the record.
6.
That the Office of Small Business Advocate’s main and reply briefs are admitted into the record.
7.
That FirstEnergy Solutions Corporation’s reply brief is admitted into the record.

8.
That Philadelphia Area Industrial Energy Users Group’s main and reply briefs are admitted into the record.
9.
That a copy of the parties list shall be attached to this Order.

10.
That the record in the Customer Assistance Program Shopping Plan phase of the proceeding at Docket Number P-2012-2283641 is hereby certified to the Pennsylvania Public Utility Commission for its consideration.

Date:
August 13, 2013



______________________________








Cynthia Williams Fordham
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�  	At the hearing this statement was identified as CAUSE-PA CAP Shopping Statement No. 1.  


� 	At the hearing this statement was identified as CAUSE-PA CAP Shopping Statement No. 1R.


� 	At the hearing this statement was identified as CAUSE-PA CAP Shopping Statement No. 1SR.
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