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1 P R O C E E D I N G S 

2 ADMINISTRATIVE LAW JUDGE MARLANE R. CHESTNUT: This 

3 i s the hearing scheduled at Docket Number R-00016378, 

4 Pennsylvania Public U t i l i t y Commission versus the 

5 Philadelphia Gas Works. 

6 For the record, l e t me s t a t e t h a t I am 

7 A d m i n i s t r a t i v e Law Judge Marlane R. Chestnut. 

8 I would l i k e the p a r t i e s t o i d e n t i f y themselves f o r 

9 the record, s t a t i n g your name, your address, your 

10 telephone number, your E-mail address, your fax number 

11 and f o r whom you are appearing. 

12 We w i l l s t a r t w i t h Mr. Cohen. 

13 MR. COHEN: Walter W. Cohen, 204 State Street, 

14 Harrisburg, Pennsylvania 17101. The telephone number i s 

15 717-221-7920. The fax number i s 717-234-9734. The 

16 E-mail address i s waiter.cohen@paonline.com. And I am 

17 here representing Philadelphia Gas Works. 

18 JUDGE CHESTNUT: Thank you. 

19 We w i l l skip Mr. Simms. 

20 Mr. Gray. 

21 MR. GRAY: Yes, Your Honor. Steven Gray, G-R-A-Y, 

22 f o r the O f f i c e of Small Business Advocate, Suite 1102, 

23 Commerce B u i l d i n g , 300 North Second St r e e t , Harrisburg 

2'4 17101. The main number i s 717-783-2525. The fax number 

25 i s 783-2831. And my E-mail i s sgray@state.pa.us. 
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1 JUDGE CHESTNUT: Thank you. 

2 Mr. Keene. 

3 MR. KEENE: Stephen Keene f o r the O f f i c e of 

4 Consumer Advocate. My address i s 555 Walnut Street, 

5 f i f t h f l o o r , Harrisburg, Pennsylvania 17101. My 

6 telephone number i s 783-5048. My fax number i s 783-7152. 

7 And my E-mail address i s skeene@paoca.org. 

8 JUDGE CHESTNUT: Thank you. 

9 Ms. Burak. 

10 MS. BURAK: Yes, Your Honor. I am Charis, 

11 C-H-A-R-I-S, Burak, B-U-R-A-K, on behalf of the 

12 Philadelphia I n d u s t r i a l and Commercial Gas Users Group. 

13 My address i s McNees Wallace & Nurick, 100 Pine Street, 

14 P.O. Box 1166, Harrisburg 17108. My phone number i s 

15 717-23-5437. My fax number i s 717-237-5300. And my 

16 E-mail address i s cburak@mwn.com. 

17 JUDGE CHESTNUT: Thank you. 

18 Mr. Be r t o c c i . 

19 MR. BERTOCCI: P h i l i p A. B e r t o c c i . I represent 

20 CEPA, TAG, ACORN and Action A l l i a n c e . I am w i t h 

21 Community Legal Services, 1424 Chestnut Street, 

22 Philadelphia 19102. My phone number i s 215-981-3702. My 

23 fax number i s 215-981-04 35. My E-mail address i s 

24 pbertocci@clsphila.org. 

25 JUDGE CHESTNUT: Thank you. 
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1 MR. COHEN: And also Stephen Ching i s here 

2 representing Philadelphia Gas Works. 

3 MR. CHING: I t i s Stephen Ching a t the Obermayer 

4 f i r m i n Ph i l a d e l p h i a . The address i s 1617 John F. 

5 Kennedy Boulevard, 19th f l o o r P h i l a d e l p h i a , Pennsylvania 

6 19103. The phone number i s 215-665-3288. The fax number 

7 i s 215-665-3165. And my E-mail address i s 

8 Stephen.ching@obermayer.com. 

9 JUDGE CHESTNUT: Thank you. I t h i n k t h a t includes 

10 everybody. 

11 Then we w i l l get t o the substance of t h i s , 

12 Mr. Cohen. 

13 MR. COHEN: Yes, Judge Chestnut. We among a l l of 

14 the p a r t i e s have met -- w e l l , there were several 

15 d i f f e r e n t groups meeting a t d i f f e r e n t times, but we met 

16 t h i s morning and have reached an agreement on a 

17 settlement of the case at hand. We do not have i t 

18 reduced to w r i t i n g but we have discussed a l l of the terms 

19 and also reviewed the language t h a t would go i n t o the 

20 w r i t t e n document. 

21 We would expect and hope t h a t we can have a w r i t t e n 

22 document t h a t the p a r t i e s can a l l sign o f f on at the very 

23 beginning of next week. I am aiming f o r the close of 

24 business Monday, the 13th, but i t may take us another day 

25 or pa r t of a day t o get a l l of t h a t done. 
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1 We have looked at the Commission's schedule and 

2 because the agreement i n p a r t includes an updated GCR 

3 f a c t o r t o be made e f f e c t i v e September 1st we would do our 

4 best t o get t h i s done as q u i c k l y as possible so t h a t i t 

5 i s conceivable t h a t the Commission meeting on August 30 

6 could be the time t h a t the Commission could consider 

7 t h i s . As I understand i t , o r i g i n a l l y the Commission had 

8 been scheduled t o meet on August 23rd but i t had been 

9 changed unrelated t o t h i s case. But I t h i n k t h a t i s an 

10 u s e f u l r e s u l t and a good date f o r us t o aim f o r . 

11 JUDGE CHESTNUT: I t h i n k t h a t i s a good p u b l i c 

12 meeting t o shoot f o r . C e r t a i n l y I w i l l do my best i n 

13 terms of is s u i n g a decision e x p e d i t i o u s l y but i t might 

14 not be possible t o get i t on by the 30th. I t depends. 

15 I s t h i s a settlement t h a t involves a l l p a r t i e s ? 

16 MR. COHEN: I t involves a l l p a r t i e s and a l l p a r t i e s 

17 have agreed t h a t they would waive any exceptions t o a 

18 dec i s i o n t h a t you would make and everybody of course i s 

19 sign i n g on conditioned on the a c t u a l terms being the 

20 terms t h a t are approved. I t h i n k a l l of these issues are 

21 addressed w i t h g e n e r a l l y , -of course, the law and p r i o r 

22 p o s i t i o n s of the Commission i n mind so t h a t there i s 

2 3 nothing here t h a t would be unusual or create any problem 

24 as we see i t . So we would be prepared b a s i c a l l y , a l l the 

25 p a r t i e s , t o be concluding our involvement as of the 
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1 s i g n i n g of the j o i n t p e t i t i o n . 

2 JUDGE CHESTNUT: Well, I assume you intend on 

3 f i l i n g a compliance t a r i f f . 

4 MR. COHEN: Well, sure, once we have the approval. 

5 JUDGE CHESTNUT: I f a l l p a r t i e s are agreeable t o 

6 the settlement then waiving the exception period i s 

7 possible and t h a t obviously increases the chances of i t 

8 being on f o r August 30. 

9 I s t h i s a settlement t h a t involves a l l issues too? 

10 MR. COHEN: Yes. A l l issues and a l l p a r t i e s . 

11 JUDGE CHESTNUT: A l l issues and a l l p a r t i e s ? Then 

12 i t should go through p r e t t y e x p e d i t i o u s l y , I would hope. 

13 Of course, I can't speak f o r the Commission and I have 

14 nothing t o do i n terms of when i t i s scheduled f o r p u b l i c 

15 meeting. But I can t e l l you t h a t I w i l l work on the 

16 decisi o n . I f you give me a good p e t i t i o n of settlement 

17 obviously I can do the p e t i t i o n very q u i c k l y because I 

18 can j u s t cut and copy. But i f you don't and I have t o 

19 a c t u a l l y f i l l s t u f f i n then i t i s going t o take longer. 

20 MR. COHEN: Well, I t h i n k you had i n d i c a t e d i n the 

21 phone conversation among the p a r t i e s yesterday who were 

22 also i n a sense representing a l l the p a r t i e s t h a t we 

23 would include i n t h i s the reasons f o r the settlement. 

24 JUDGE CHESTNUT: Well, u s u a l l y p a r t i e s f i l e 

25 separate statements i n support and t h a t i s r e a l l y the 
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1 best way t o do i t . I f you don't want t o do i t t h a t 

2 way — 

3 MR. COHEN: You would p r e f e r i t t h a t way? 

4 JUDGE CHESTNUT: Oh, yes. Then you can say the 

5 OCA, f o r example, t h i n k s i t i s a good settlement 

6 because... 

7 MR. KEENE: Your Honor, we can probably attach 

8 statements i n support t o the settlement document when i t 

9 i s f i l e d . 

10 JUDGE CHESTNUT: That i s u s u a l l y how i t i s done. 

11 Appendix A i s the company's appendix, B i s OTS, Appendix 

12 C i s OCA. But i f you wanted t o r e a l l y rush t h i s and put 

13 i t i n t h e body of the p e t i t i o n t h a t would be okay. 

14 MR. COHEN: I'm sorry. I thought you p r e f e r r e d i t 

15 t h a t way. 

16 JUDGE CHESTNUT: Oh, no. I t i s r e a l l y b e t t e r i f 

17 you have i t separate. But sometimes i n terms of 

18 l o g i s t i c s i t i s hard t o do, t o get everybody's statements 

19 together. But I am going t o leave t h a t up t o you, as 

20 long as i t i s clea r t h a t there are some reasons why 

21 adoption of t h i s i s i n the p u b l i c i n t e r e s t . You are a l l 

22 nodding but I have had settlement p e t i t i o n s t h a t have had 

23 no reasons w i t h them. 

24 And the other t h i n g i s make sure t h a t the p e t i t i o n 

25 has a good summary of your settlement so I don't have t o 
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1 go through the settlement terms and summarize them 

2 myself. Remember, w i t h the Commission you can't 

3 summarize too much. Well, people are busy and i f i t i s 

4 not contested then obviously i t ' s not going t o need a 

5 r e a l l y extended l e v e l of s c r u t i n y by the s t a f f people 

6 although i t w i l l be looked a t , of course. 

7 Does anybody else have anything w i t h respect t o the 

8 process involved i n the settlement? You w i l l f i l e the 

9 settlement and the p e t i t i o n asking f o r approval of the 

10 settlement next week. I w i l l q u i c k l y w r i t e a recommended 

11 d e c i s i o n , I assume, recommending adoption and then i t 

12 w i l l be processed by the Secretary's o f f i c e and put on 

13 the Commission's agenda. 

14 Does anybody have any questions about that? 

15 (No audible response.) 

16 JUDGE CHESTNUT: The other t h i n g t h a t we have t o 

17 address i s moving i n t o the record the statements and 

18 e x h i b i t s t h a t have been f i l e d . Why don't I go through my 

19 l i s t and make sure t h a t includes everything and then we 

20 can j u s t move i t a l l i n . 

21 I have — and you can give t h i s a number because I 

22 l e f t i t blank -- a PGW e x h i b i t which i s the f i l i n g 

23 document, volumes 1 and 2. Do you want t o c a l l t h a t 1? 

24 MR. COHEN: No. 1 i s f i n e . 

25 JUDGE CHESTNUT: Okay. Then I have PGW Statement 
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1 1.0, which i s the d i r e c t testimony of P a t r i c k Durkin. I 

2 have PGW Statement 2.0, which the supplemental d i r e c t of 

3 Craig White. 

4 The next t h i n g I have i s OTS Statement 1, the 

5 d i r e c t testimony of Paul Metro. 

6 Then I have OCA Statement 1, which i s the d i r e c t 

7 testimony of Richard Lelash. 

8 Then I have PGW Statement 2.1, which i s the 

9 r e b u t t a l testimony of Craig White. 

10 I have OTS Statement 1-SR, the s u r r e b u t t a l 

11 testimony of Paul Metro. 

12 And I have OCA Statement 1-S, the s u r r e b u t t a l 

13 testimony of Richard Lelash. 

14 I s there anything t h a t I have missed? 

15 MR. GRAY: Your Honor, I di d n ' t hear you say the 

16 OSBA Statement No. 1, the s u r r e b u t t a l testimony of Robert 

17 Knecht. 

18 JUDGE CHESTNUT: You know, I d i d n ' t get t h a t . I 

19 d i d n ' t get anything from OSBA. 

20 MR. GRAY: I sent you t o you by E-mail. 

21 JUDGE CHESTNUT: I don't accept E-mail testimony. 

22 I t o l d you t h a t a t the prehearing conference. 

23 MR. GRAY: Well, I know we sent a hard copy. I 

24 w i l l have t o check t o see what i s going on there. 

25 JUDGE CHESTNUT: Yes. I never received i t from 
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1 you. I'm not d i s p u t i n g you f i l e d i t , but — 

2 MR. KEENE: Your Honor, there i s an extra copy 

3 here. 

4 JUDGE CHESTNUT: Okay. Thank you, Mr. Keene. 

5 Let me add t h a t t o the l i s t , then. So t h a t would 

6 be OSBA Statement No. 1, the s u r r e b u t t a l testimony of 

7 Robert Knecht. 

8 MR. GRAY: That's c o r r e c t . 

9 JUDGE CHESTNUT: And you f i l e d t h a t 8/3. 

10 MR. GRAY: That's c o r r e c t . 

11 JUDGE CHESTNUT: You might want t o check t h a t 

12 because, l i k e I said, we d i d n ' t receive i t . I d i d see 

13 your E-mail about i t but I deleted t h a t immediately. 

14 MR. GRAY: I w i l l c e r t a i n l y check on t h a t . 

15 JUDGE. CHESTNUT: I s there any o b j e c t i o n t o moving 

16 these documents i n t o the record? 

17 (No audible response.) 

18 JUDGE CHESTNUT: They are admitted i n t o the record, 

19 then. 

20 (Whereupon, the documents were marked as PGW 

21 E x h i b i t No. 1 and Statements Nos. 1.0, 2.0 and 

22 2.1; OTS Statements Nos. 1 and 1-SR; OCA 

23 Statements Nos. 1 and 1-S; and OSBA Statement 

24 No. 1 f o r i d e n t i f i c a t i o n , and were 

25 received i n evidence.) 
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1 JUDGE CHESTNUT: Does anybody have anything i n 

2 connection w i t h the record, then, r e l a t i n g t o t h i s case? 

3 (No audible response. 

4 JUDGE CHESTNUT: And i s there anything else t o 

5 address? 

6 MR. COHEN: Nothing else. Your Honor, from the 

7 company's standpoint. 

MR. KEENE: Nothing else. Your Honor. 

9 JUDGE CHESTNUT: Anything from you telephonic 

10 people? 

11 MR. GRAY: Nothing, Your Honor. 

12 JUDGE CHESTNUT: Thank you very much, then. This 

13 hearing i s adjourned. 

14 (Whereupon, at 1:11 p.m., the hearing was 

15 concluded.} 
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1 C E R T I F I C A T E 

2 I hereby c e r t i f y , as the stenographic r e p o r t e r , 

3 t h a t the foregoing proceedings were taken 

4 s t e n o g r a p h i c a l l y by me and t h e r e a f t e r reduced t o 

5 t y p e w r i t i n g by me or under my d i r e c t i o n ; and t h a t t h i s 

6 t r a n s c r i p t i s a t r u e and accurate record t o the best of 

7 my a b i l i t y . 
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