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OPINION AND ORDER


BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Petition for Reconsideration (Petition) of James E. Creehan (Complainant) filed on June 7, 2013, and the Answer to the Petition (Answer) filed by Duquesne Light Company (Duquesne) on June 24, 2013[footnoteRef:1] in the above-captioned proceeding.[footnoteRef:2]  For the reasons stated below, we will deny the Petition. [1: 		Duquesne requested an extension of time to respond to the Petition due to the failure of the Complainant to serve the Petition on Duquesne.  Duquesne’s requested extension of time was granted by Secretarial Letter dated June 14, 2013.  Duquesne’s Answer to the Petition was filed timely in accordance with the terms of the June 14 Secretarial Letter. ]  [2: 		The Complainant filed a letter on July 1, 2013, which the Complainant asserted was a response to Duquesne’s Answer to the Petition.  The Commission’s Regulations do not provide for a response to an Answer to a Petition for Reconsideration.  Therefore, the Complainant’s letter filed July 1, 2013, will not be considered in this matter.  ] 


[bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

		On March 23, 2012, the Complainant filed a Formal Complaint against the Respondent which alleged, inter alia, that his electric meter was malfunctioning and that his electric bills were high and incorrect for the months of December 2010 and January – March 2011.  As relief, the Complainant requested that he be made whole and that the Respondent be sanctioned.  On April 25, 2012, the Respondent filed an Answer denying the material averments of the Complaint and requesting that the Complaint be dismissed after reasonable investigation and hearing.    

		On July 17, 2012, an initial telephonic hearing was held.  The Complainant appeared pro se and the Respondent was represented by counsel.  No testimony or evidence was presented.  The hearing was continued. 
 
   	A further telephonic hearing was held on September 26, 2012.  The Complainant again appeared pro se and testified on his own behalf.  The Complainant called Marie Tamilia, an employee of the Respondent, as his only witness.  The Complainant offered six exhibits into evidence which were marked and admitted as Exhibit A through and including Exhibit F.  The Respondent, represented by counsel, called Marie Tamilia as its only witness.  The Respondent offered nine exhibits that were marked and admitted as Exhibit 1 through and including Exhibit 9.  The record consists of two transcripts of notes of testimony containing 96 pages and the Parties’ exhibits.  The record was closed on October 15, 2012.

	On January 11, 2013, the Administrative Law Judge (ALJ) Mark A. Hoyer’s Initial Decision was issued.  The ALJ dismissed the Complaint in this proceeding, finding that the Complainant was attempting to relitigate the same issues that he raised in a prior complaint against the Respondent at Docket No. C-2011-2231294 (Prior Complaint).  As a result of that Prior Complaint, the Respondent had provided a $300 credit to the Complainant and filed a Certificate of Satisfaction with the Commission.  The Complainant did not file any objection to the Certificate of Satisfaction.  

In a letter dated January 14, 2013, addressed to Chairman Powelson, the Complainant requested a new hearing.  The Chairman forwarded this correspondence to the Secretary’s Bureau for inclusion in the record in this proceeding.  There was no indication that this document was served on the Respondent.  Consequently, the Secretary’s Bureau served this document on the Respondent.  The Respondent filed no response to this correspondence. 

On January 26, 2013, the Complainant filed Exceptions without the required original signature or a Certificate of Service.  Those deficiencies were timely corrected on February 7, 2013, as directed by Secretarial Letter dated January 31, 2013.  The Respondent filed Reply Exceptions on February 11, 2013.

By correspondence dated February 14, 2013, the Complainant alleged that the letter from the Secretary’s Bureau to the Respondent, transmitting the Complainant’s January 14, 2013 correspondence to Chairman Powelson, contained certain errors of fact.  It also objected to the Respondent’s Replies to Exceptions, which were allegedly filed late.  By correspondence dated March 19, 2013, the Complainant withdrew this objection.

On May 23, 2013, the Commission entered its Opinion and Order in this proceeding which denied the Complainant’s Exceptions, modified the Initial Decision and dismissed the Complaint with prejudice.  The Commission adopted the ALJ’s conclusion that the Complainant was attempting to litigate the same issues that he had raised in the Prior Complaint proceeding.  

As noted above, the Complainant filed his Petition on June 7, 2013, and Duquesne filed its Answer on June 24, 2013.  On June 13, 2013, the Commission entered an Opinion and Order at this docket which granted the Petition, pending a review of, and consideration on, the merits.  The Petition and Answer are now before the Commission for review of, and consideration on, the merits. 

Discussion

		The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Co., Docket No. C-R0597001 et al., 56 Pa. P.U.C. 553, 559 (1982).  A Petition for Reconsideration, under the provisions of 66 Pa. C.S. 
§ 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion to rescind or amend a prior order in whole or in part.  Parties cannot be permitted, by a second motion to review and reconsider, to raise the same questions which were specifically decided against them.  What we expect to see raised in petitions for reconsideration are new and novel arguments, not previously heard or considerations which appear to have been overlooked by the Commission.  Additionally, a Petition for Reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.

		It has also been held that a grant of reconsideration may result in the disturbance of a final order.  Accordingly, such relief should be granted judiciously and only under appropriate circumstances.  West Penn Power Co. v. Pa. PUC, 659 A.2d 1055 (Pa. Cmwlth. 1995).  

		We note that any issue, which we do not specifically address herein, has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the Parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

		Duquesne’s Answer fairly summarizes the Complainant’s Petition and we will quote it here:

The issues and arguments raised in the Petition can be summarized as follows: the allegation that Respondent’s attorney and Commission staff have behaved improperly, the allegation that [Complainant] did not call Marie Tamilia as a witness, and the allegation that the Prior Complaint and the Current Complaint do not concern the same dispute.

Answer at 3.

		We also note that the Complainant’s Petition contains serious allegations regarding unethical conduct of Duquesne’s counsel and the ALJ in this proceeding without any basis or any citation to the record.  To the extent that the Complainant refers to correspondence, there is no indication of any kind that would justify the Complainant’s allegations in this regard.  We find the Complainant’s arguments in Paragraphs 1, 2, 2(A), 7, 8 and 9 to be without foundation, impertinent and scandalous in nature and will not consider them.

		The balance of the Complainant’s arguments on reconsideration clearly raises arguments that we considered and decided in our May 23rd Opinion and Order.  The Complainant simply repeats his assertions that the ALJ and Duquesne’s counsel acted improperly; that Complainant did not call Marie Tamilia as his witness; and that the Complainant’s Prior Complaint did not encompass the same issues as his current Complaint.  Petition at 1, 2.  Each of those arguments was expressly considered and disposed of in our May 23rd Opinion and Order.  See, e.g., May 23rd Opinion and Order at 6 (no evidence of unethical conduct), 7 (transcript clearly indicated that the Complainant called Marie Tamilia as his witness), and 9-11(Prior Complaint encompasses the same allegations as the current Complaint). 

		The standard for granting a petition for reconsideration on the merits requires that a petitioner advance new or novel arguments not previously considered or raise issues overlooked by the Commission.  Duick.  In addition, parties may file a petition for reconsideration in order to raise errors of law, provide newly discovered evidence or argue that a change in circumstances has occurred sufficient to warrant reconsideration.  The Complainant has failed to even remotely meet the standard applicable to reconsideration.  Accordingly, the Petition will be denied.

Conclusion

Based upon the foregoing discussion, we shall deny the Complainant’s Petition for Reconsideration; THEREFORE, 
		IT IS ORDERED:

1. That the Petition for Reconsideration of James E. Creehan is denied. 

2. That this proceeding be marked closed.

[image: ]
BY THE COMMISSION,



Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  August 15, 2013 

[bookmark: _GoBack]ORDER ENTERED:  August 15, 2013
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