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HISTORY OF THE PROCEEDING
On May 10, 2013, Bathsheba Willis (“Complainant”) filed a formal complaint (“Complaint”) with the Pennsylvania Public Utility Commission (“PUC” or “Commission”) against PECO Energy Company (“PECO” or “Company”).  Complainant received electric service from PECO at 3334 I Street, Philadelphia, Pennsylvania (“service address”).  Complainant alleged that her billed electric service increased because PECO billed her for service at a previous address.  Complainant requested a payment agreement to lower her bill for electric service.  

On May 31, 2013, Shawane L. Lee, Esquire filed an Answer and New Matter on behalf of PECO.  PECO stated that Complainant established electric service at the service address on January 18, 2003.  Complainant enrolled in PECO’s customer assistance program (“CAP”) on May 25, 2003.  On March 12, 2009, Complainant requested PECO discontinue service at the service address and had a final account balance of $587.78.  Complainant established electric service at 6056 Delancey Street, Philadelphia, Pennsylvania on March 17, 2009, and remained enrolled as a CAP customer.  Complainant recertified in PECO’s CAP program on March 20, 2013, and is currently a CAP customer.



On April 13, 2009, the unpaid balance from the service address was transferred to the active account for 6056 Delancey Street.  On October 18, 2011, PECO forgave $1,117.95 of the Complainant’s active account balance as part of the Company’s In Program Arrears Forgiveness which reduced Complainant’s arrearage to $1,000.00.  The Company sponsored a payment agreement on the $1,000.00 then due for an amount of $16.66 per month for 60 months plus the current monthly bill.  Complainant defaulted on this agreement on November 22, 2011, due to non-payment.  


Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services (“BCS”) on April 1, 2013, disputing a 2002 bill that Complainant alleged was added on her current bill for 6056 Delancey Street.  On April 18, 2013, BCS rendered a decision concluding the Commission is unable to assist the customer because the customer is enrolled in CAP and received services under a CAP rate.  Section 1405(c) of the Public Utility Code states, “Customer assistance program rates shall be timely paid and shall not be the subject of payments agreements negotiated or approved by the Commission.” 66 Pa.C.S. § 1405(c).   BCS reasoned that pursuant to Section 1405(c) of the Public Utility Code, the Commission does not have the authority to order a payment agreement which includes or involves CAP rates.  BCS also stated that the disputed 2002 bill accrued at a prior address but was transferred to the Complainant’s address at 6056 Delancey Street, which was then the Complainant’s current address.  BCS concluded that the customer was responsible for the balance accrued at the prior address and transferred to the Complainant’s current address.
  As of April 29, 2013, Complainant’s amount owed to PECO for services rendered was $2,219.38.  Since Complainant has remained an active CAP customer, her entire balance is comprised of CAP arrears.  
In New Matter, PECO contended that the Complainant has a balance due for electric service in the amount of $2,219.38.  The entire balance was billed at the CAP rate.  PECO stated pursuant to 66 Pa.C.S. § 1405(c) supra, the Commission does not have the authority to grant the Complainant another payment agreement on the portion of the balance that contains the CAP arrears.  PECO requested that the Commission dismiss the Complaint pursuant to 66 Pa.C.S. 
§ 1405(c).  

By Hearing Notice dated June 13, 2013, an Initial In-Person Hearing was scheduled for this proceeding for Thursday, August 15, 2013, at 1:30 p.m. The Notice stated that the Complaint was assigned to the undersigned Administrative Law Judge (“ALJ”) Angela T. Jones.  
By Prehearing Order dated June 20, 2013, the undersigned ALJ provided procedural rules for participating in an evidentiary hearing.  The Prehearing Order also noted the New Matter filed by PECO.  The Order stated that a response was due on June 20, 2013, to the New Matter and there was no response filed by the Complainant.  The Prehearing Order stated, “Pursuant to 52 Pa.Code § 5.63(b) …, the relevant facts stated in the New Matter may be deemed admitted.”
 Bathsheba Willis v. PECO Energy Company, Docket No. F-2013-2363228, Prehearing Order dated June 20, 2013, at 5, ¶ 14.

On August 15, 2013, the hearing convened as scheduled.  Bathsheba Willis appeared and represented herself.  PECO was represented by Ms. Lee who was accompanied by one witness, Dana McCollum.  The Complainant presented a document entitled, “Withdrawal of Pennsylvania Public Utility Commission Formal Complaint.” (“Petition for Withdrawal”)  The Petition for Withdrawal was signed, verified and dated by the Complainant.  The Petition for Withdrawal was entered into the record and PECO did not object to the Petition for Withdrawal.  The record closed at the end of the hearing on August 15, 2013.
This matter is ripe for decision.

DISCUSSION

This matter is a contested proceeding over the Complainant’s request for a payment agreement.

Commission regulations address the withdrawal of pleadings in a contested proceeding at 52 Pa.Code § 5.94, which states in relevant part,

§ 5.94. Withdrawal of pleadings in a contested proceeding.

(a) Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 20 days of service.  After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.

(b) A protest to an application may be withdrawn by filing a notice of withdrawal directed to the Commission or the presiding officer.  The notice must state that the protest is withdrawn and provide the reasons for the withdrawal.

52 Pa.Code § 5.94(a) and (b).

The Complainant notes in the Petition for Withdrawal that the circumstances causing the Complaint have been resolved.  It curtails the costs of the Commission and PECO to cease any further consideration of the Complaint if the matter is resolved.  It is noted that the Complainant determined this action as beneficial to her.  For these reasons, I find that the Petition for Withdrawal is in the public interest.  

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties to and the subject matter of this proceeding.  66 Pa.C.S. § 701.

2. The Petition for Withdrawal filed by Bathsheba Willis is reasonable and in the public interest and should be approved by the Commission.
ORDER

THEREFORE,

IT IS ORDERED;

1. That the Petition for Withdrawal of the formal Complaint filed by Bathsheba Willis against PECO Energy Company at Docket No. F-2013-2363228 is granted.

2. That the Secretary’s Bureau is to mark this matter closed.

Date:
August 19, 2013





         /s/










Angela T. Jones









Administrative Law Judge

� 	It is noted that Complainant moved again after she filed the instant formal Complaint.  Her new address is 1250 N. Dover Street, Philadelphia, PA 19121-4523.  None of the information provided on the record addressed service to the Dover Street address. 


� 	§ 5.63. Replies to answers seeking affirmative relief or new matter.


(b)  Failure to file a timely reply to new matter may be deemed in default, and relevant facts stated in the new matter may be deemed to be admitted.
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