BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Mark Mazza					:
						:		
	v.					:			C-2012-2318472
						:
PECO Energy Company	   		:
		



PROCUDURAL ORDER 
	
On July 2, 2013, PECO Energy Company (PECO or Respondent) filed a Motion to Compel discovery against Mark Mazza (Complainant).  Three days before the scheduled evidentiary hearing, on July 15, 2013, Complainant sent the presiding officer notification that he had filed a Chapter 7 bankruptcy petition in federal court.   On July 18, 2013, the evidentiary hearing was converted into a prehearing conference and held.  A Stay Order was issued on July 30, 2013, staying the instant proceeding pursuant to the automatic stay of Section 362(a)(6) of the Bankruptcy Code because the amount in arrears in dispute occurred prior to the date the bankruptcy petition was filed on June 28, 2013.   

On August 15, 2013, the presiding officer was notified by PECO that Mr. Mazza’s bankruptcy petition had been dismissed for failure to file financial records, and PECO requested oral argument regarding its outstanding motion.  Oral argument took place on the record on August 28, 2013.  The Motion to Compel is ripe for a decision. 

The standard for permissible discovery is in the Commission’s regulations:
[bookmark: 5.321.]§ 5.321. Scope.
 (c)  Scope. Subject to this subchapter, a party may obtain discovery regarding any matter, not privileged, which is relevant to the subject matter involved in the pending action, whether it relates to the claim or defense of the party seeking discovery or to the claim or defense of another party, including the existence, description, nature, content, custody, condition and location of any books, documents, or other tangible things and the identity and location of persons having knowledge of a discoverable matter. It is not ground for objection that the information sought will be inadmissible at hearing if the information sought appears reasonably calculated to lead to the discovery of admissible evidence. 
* * *
52 Pa. Code § 5.321(c).  
	
		It is important to remember that the material sought to be discovered need not be admissible.  Rather, it must be reasonably expected to lead to the discovery of admissible evidence.  The limitations are broad:
[bookmark: 5.361.]§ 5.361. Limitation of scope of discovery and deposition.
 (a)  Discovery or deposition is not permitted which: 
   (1)  Is sought in bad faith. 
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]   (2)  Would cause unreasonable annoyance, embarrassment, oppression, burden or expense to the deponent, a person or party. 
   (3)  Relates to matter which is privileged. 
   (4)  Would require the making of an unreasonable investigation by the deponent, a party or witness. 
* * *
52 Pa. Code § 5.361.
		 
		Complainant objects to producing answers to PECO’s three interrogatories and the documents requested on the basis that the discovery requests are “harassing, overly broad and unduly burdensome.”  Further, Complainant contends that the discovery requests are not likely to lead to information and/or documents admissible at trial or hearing.  He avers that PECO has records regarding dollar amounts in dispute.  

		PECO’s interrogatories nos. 1 – 3 state:

	1.	What “2 PUC cases” do you contend were not final when the present complaint was filed on August 1, 2012?  Why?

	2.	What dollar amount do you contend was in dispute as of June 26, 2012?

	3.	What is your current occupation?

		In the instant case, Complainant requested that a ten-day notice of termination that he had received from PECO be vacated, stricken, or stayed and that PECO be enjoined from taking any action to shut off and/or suspend service to Complainant’s property.  In the alternative, Complainant requested a stay of shut off/suspension of services and requested a payment arrangement and/or a substantial reduction of all bills due to financial circumstances and unemployment.   I find the interrogatories nos. 1-3 to be relevant and not unduly burdensome to Complainant.  The first two questions merely seek clarification of the Complaint.  Complainant’s occupation is relevant to Complainant’s income which is relevant to a request for a payment arrangement.  66 Pa. C.S. § 1405.

		Further, PECO requested documents nos. 4 and 5 which state:

	4.	Please provide the 2011 and 2012 federal and state tax returns for all adults residing at 1271 Farm Rd., Berwyn, PA 19312.
	5.	Please provide the most recent pay stub for every adult in the household.

		I am persuaded to agree with PECO that the documents requested may lead to admissible evidence regarding Complainant’s request for a payment arrangement as household income is relevant to the determination of household income and payment arrangement terms.  I do not see the requests as being unduly burdensome to Complainant who admitted his wife is employed and resides with him at the service residence.

		THEREFORE,

		IT IS ORDERED:

		1.	That the stay of this proceeding has been lifted due to the Bankruptcy Court’s dismissal of Mark Mazza’s Chapter 7 Bankruptcy Petition.

		2.	That PECO Energy Company’s Motion to Compel discovery is granted.

		3.	That Mark Mazza shall deliver through regular mail answers to PECO Energy Company’s Interrogatories Nos. 1 – 3 and the documents requested at 4 and 5 within ten (10) days from the date of entry of this Order.  

		4.	That the answers and documents be accompanied by a signed verification statement from Mark Mazza.  

		5.	That a further telephonic evidentiary hearing shall be held on Thursday, October 24, 2013, at 10:00 a.m. 


Date: August 28, 2013									
					Elizabeth H. Barnes
					Administrative Law Judge
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