BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Randolph and Terri Kring				:
							:
	v.						:		C-2013-2343256
							:
PPL Electric Utilities Corporation			:



SECOND ORDER 
GRANTING MOTION TO DEFER
AND HOLD IN ABEYANCE


On January 3, 2013, Randolph and Terri Kring filed with the Pennsylvania Public Utility Commission (Commission), a formal Complaint against PPL Electric Utilities Corporation (PPL or “the Company”), Docket Number C-2013-2343256.  In their Complaint, the Kring’s averred that PPL is planning to put a transmission line near their home and that “the electric company can’t tell me that the electromagnetic field won’t affect [his defibrillator] or the ability for the wireless monitor to read it and send the info to my cardiologist.”  The Krings requested that the power line be located further away from their property to an area that is less populated.

On January 22, 2013, PPL filed an Answer to the Complaint.  In its Answer, PPL stated that the transmission line project referenced in the Kring’s Complaint is still in the planning stage and has not yet been submitted to the Commission for review and approval.  PPL added that no final decision regarding the route for the project has been made and that the Kring’s concerns may become moot depending on the ultimate route chosen.  PPL stated that it will submit an appropriate application requesting approval from the Commission of the siting and construction of the proposed transmission line once the planning has been completed.  PPL noted that it will provide the required public notice of the application and that the Krings’ remedy is to participate in that proceeding to the extent they seek to raise issues regarding the route selection.  PPL otherwise denied that the transmission line creates an unreasonable risk of danger to the health and safety of the public.  PPL concluded its Answer by requesting that the Kring’s Complaint be dismissed without prejudice.

Also on January 22, 2013, PPL filed a Motion to Defer and Hold in Abeyance the Complaint filed by the Krings.  The Motion was accompanied by a Notice to Plead.  In its Motion, PPL reiterated its intention and planning for the siting and route selection of the proposed transmission line that is related to the Complaint.  PPL added that the project is still in the planning stage and has not yet been submitted to the Commission for review and approval.  PPL stated that once the planning has been completed, it will submit a full siting application requesting Commission approval pursuant to applicable Commission regulations, including all required public notices.  PPL concluded its Motion by stating that the formal Complaint should be held in abeyance pending the filing of the siting application so that the proceedings can be adjudicated in an efficient manner on a complete record with consistent results.  PPL added that it will move to consolidate the proceeding once the proposed application is filed.

By Motion Judge Assignment Notice dated February 1, 2013, the parties were informed that I was assigned as the Presiding Officer in this matter and responsible for resolving any issues which may arise during the preliminary phase of this proceeding.

By Order dated February 19, 2013, PPL’s Motion was granted because it was in the public interest and unopposed.  PPL stated that the Kring’s Complaint is part of a larger case that will be filed in the near future regarding the same facts because the proposed path of the planned transmission line, which the Krings aver includes their property, will be addressed in that larger case.  It was determined that addressing the Krings’ concerns when the larger case is filed is more appropriate because it is common for landowners affected by the transmission line, as well as the public in general, to participate in those siting application proceedings.  The two matters, however, were not consolidated at that time because the siting application has not yet been filed with the Commission.  Rather, it was determined that the issue of consolidation will be addressed at the time PPL in fact files the siting application.

PPL was directed to provide a Motion to Consolidate at the time it files the relevant siting application or some other relevant pleading (such as a Supplemental Answer or a Certificate of Satisfaction) to ensure that the concerns raised in the Kring’s Complaint were addressed.  If any filing was not made within six (6) months of the date of the Order, the Company was further directed to file a status report regarding the current state of the matter.

On August 22, 2013, PPL filed a status report in response to the February 19, 2013 Order.  In its status report, PPL stated that the transmission line at issue in this proceeding is still in the planning stages and has not yet been submitted to the Commission for review and approval.  PPL anticipated that the appropriate filing would be submitted in late 2013 and be submitted in accordance with the Commission’s regulations on transmission line filings.  PPL indicated that in intends to file a motion to consolidate the Kring’s Complaint with the transmission line filing for purposes of hearings and a decision when the application is filed.  As a result, PPL requested that the Complaint remain continued and held in abeyance until PPL submits the relevant transmission line filing.

Although not captioned as a Motion, any Answer to PPL’s status report would be due September 3, 2013.  52 Pa. Code § 5.61(a).  The Kring’s did not file an Answer.

PPL’s second request to continue and hold in abeyance the Krings Complaint will be granted.  As stated in the February 19, 2013 Order, addressing the Kring’s concerns when the larger case is filed is more appropriate because it is common for landowners affected by the transmission line, as well as the public in general, to participate in those siting application proceedings.  Doing so will allow the proceedings to be adjudicated in an efficient manner on a complete record with consistent results.  Now, PPL has indicated that it intends to file the application in late 2013.  In addition, PPL’s request, again, is unopposed.

As with the February 19, 2013 Order, PPL will be given six (6) months from the date of this Order to file either: (a) a supplemental Answer to the Kring’s Complaint; (b) a Motion to Consolidate the Krings’ Complaint with the relevant transmission line Application; or (c) a further status report regarding the current state of the matter.

ORDER

THEREFORE,

IT IS ORDERED:

1.	That the Motion of PPL Electric Utilities Corporation dated August 22, 2013 at Docket Number C-2013-2343256 is granted.

2.	That the formal Complaint filed by Randolph and Terri Kring against PPL Electric Utilities Corporation dated January 3, 2013 at Docket Number C-2013-2343256 is hereby held in abeyance for an additional six (6) months.

3.	That PPL Electric Utilities Corporation is directed to file a Motion to Consolidate the formal Complaint filed by Randolph and Terri Kring with the applicable siting application that is the subject of the Kring Complaint at the time the siting application is filed with the Public Utility Commission, or some other appropriate pleading addressing the matters raised in the Kring Complaint.

4.	That, if a Motion to Consolidate or some other appropriate pleading is not filed within six (6) months of the date of this Order addressing the matters raised in the Kring Complaint, PPL Electric Utilities Corporation is directed to file a status report providing an update regarding the current state of the matter.


Date: September 4, 2013									
					Joel H. Cheskis
					Administrative Law Judge
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