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Verizon Pennsylvania, Inc.



:

ORDER GRANTING MOTION OF VERIZON PENNSYLVANIA LLC

 TO STRIKE THE NEW MATTER OF LIDIA SHAN


On July 1, 2013, Lidia Shan (complainant) filed a formal Complaint (Complaint) against Verizon Pennsylvania, Inc. (Verizon or respondent) with the Pennsylvania Public Utility Commission (Commission).  On the Complaint form, the complainant placed an “x” in the box marked other.  The complainant provided the following explanation of her Complaint in an attached letter:

To Whom It May Concern:

This is a formal complaint against Verizon who harasses me, who damaged my superb credit rating because I questioned the authorities who is expected and supposed to oversee and regulate Verizon’s malicious fraudulent practices.

In February, 2013 I received a notice from a Collection Agency, No. 11455630, located in Massachusetts stating that I have outstanding charges of $70.0 (sic) to Verizon.  Verizon initiated this collection case.  I corresponded with the agency regarding this matter and advised them that the issue is in dispute.

On May 28, I received a new notice from a different Collection Agency, CBE Group, Cedar Falls, Iowa, stating that Verizon sent them a request to collect the alleged outstanding balance of $70.0. (sic)  I spoke with CBE representative regarding this matter advising them that the issue is in dispute.

It is a disgrace to experience that Verizon being vindictive to those who question their illegal charges punishes them by discrediting their integrity.  Verizon tries to extort fees from me I do not owe by damaging my superb credit rating.  Is this new Utility Code of Ethics and business practices Verizon uses to threaten their subscribers?

Verizon’s demands to satisfy an alleged outstanding balance is unjustifiable due to the fact that I was given by Verizon’s customer service on 21/11/2011 a confirmation number PA 00128314172 with a fixed rate of $6.0/month (sic) for the time when the phone was in suspension from December 2011 to September 2012 and what was under that agreement with Verizon’s customer service I paid in full.  Verizon is playing “hocus-pocus” with their subscribers by demanding what was not discussed in the conversation and what was supposed to be documented in their recordings.

This activity by Verizon is harassment and I am requesting PPUC to stop Verizon from attempting to damage my credit rating under fraudulent allegations.

It is almost four years that have pasted (sic) by (December 2009) since I pointed out to PPUC in my formal complaint Docket No. 2009-2150021 that Verizon was defrauding the consumers by charging them enormous fees for physically disconnected lines when the phones are put on suspension.  It was not my responsibility to discover these discrepancies but PPUC’s and Oversight Consumer’s Affair Committee.  These organizations failed to do the job they were appointed or elected to do by citizens of the Commonwealth.  From 2009 when I filed a complaint until today PPUC has not made an attempt to eliminate their “approved unjustifiable tariffs”.

Instead of overseeing and eliminating these embarrassing discrepancies, PPUC continues their double fraud and that is: Verizon four years later continues to charge for the disconnected (suspended) phone lines full fee as the phones are in operation plus taxes and other fees and PPUC covers up for them by willfully ignoring the fraudulent practices of Verizon and by mishandling my formal complaint of 2009.  As a result of fabricated by Verizon ludicrous, deceptive Initial Decision signed by ALJ and Commission that failed to investigate the premise of my formal complaint of 2009, Verizon began harassing me.
The variety of Verizon’s companies with different set of tariffs that are “legally” registered and permitted in Pennsylvania is a scam.  On the Stock Exchange there is only one company listed under the name Verizon and therefore Verizon has no legal rights to be divided under different company’s names in order to deceive the consumers and provide them with different “approved” set of charges that are discriminated by the zip codes in the Commonwealth of Pennsylvania.

How long will PPUC drag their feet without properly resolving Verizon’s unjustifiable practices for the disconnected telephone when no signal coming from Verizon’s line at the time when the phone is in suspension?

I request PPUC to abstain from protecting Verizon’s unjustifiable practices and allow competition in order for Verizon to compete.

I request that my credit rating be cleared immediately from Verizon’s fraudulent charges.

I request to stop Verizon from harassing me with demands to pay for what was not confirmed by the PA 00128314172 record.  It was proven by Verizon in September 2010 hearing that the phones suspended (disconnected) do not have incoming our out going signal and therefore the charges Verizon demands becomes unjustifiable.

It is PPUC willful inactivity and cover up for Verizon’s malicious practice who instigated me to file this formal complaint.



On July 22, 2013, respondent filed an Answer to the complainant’s Complaint.  In the Answer, respondent denied that it is improperly attempting to collect outstanding charges of approximately $70.00 owed by the complainant.  Respondent explained that on or about November 11, 2012, the complainant contacted Verizon PA and requested that her telephone account be disconnected, that on or about December 1, 2012 the complainant’s account was disconnected, that on December 2, 2012 Verizon issued a final bill to the complainant in the amount of $71.20, that the complainant subsequently made a payment toward this final bill balance in the amount of $1.00, that the current balance owed toward the complainant’s final bill is $70.20, that the complainant has not made any additional payments towards this bill, that on or about February 12, 2013 the outstanding balance was referred to an outside collection agency, and that to date, this outstanding balance remains unpaid.  In addition, respondent noted that to the extent that the complainant is challenging her responsibility for payment of this balance on the basis that the charges for Verizon PA’s “vacation” service are somehow improper, this issue was finally resolved by the Commission in the complainant’s 2009 proceeding.  Respondent maintained that these charges have been found to be proper, reasonable and in full compliance with Verizon PA’s Commission-approved tariff.  Respondent argued that the balance on the final bill is proper and remains owed by the complainant.  Lastly, respondent denied any allegation that the balance owed, or the company’s attempt to collect the balance, is in any way illegal or improper.



On August 9, 2013, complainant filed with the Commission a document that she identified as “New Matter” in response to respondent’s Answer to her Complaint at the above referenced docket number.  



On August 15, 2013, respondent filed its Motion of Verizon Pennsylvania LLC to Strike the New Matter of Lidia Shan (Motion).  In its Motion, respondent indicated that, although the Commission’s regulations allow for the filing an answer to a complaint, and also allow for the filing of replies to New Matter contained within an Answer, the regulations do not allow for the filing of New Matter by a complainant in response to an Answer.  Respondent indicated that since it’s Answer to the complainant’s Complaint did not contain New Matter, no further response by the complainant is appropriate or permitted under the Commission’s regulations.  Respondent maintained that since the Commission’s regulations do not allow for a response to an Answer, the complainant’s New Matter should be stricken in its entirety.  Respondent endorsed its Motion with a Notice to Plead.  Complainant’s response was due on or before September 4, 2013.  
Complainant did not file a response to Verizon’s Motion.  


By Hearing Notice dated August 21, 2013, a hearing on the complainant’s Complaint was scheduled for September 27, 2013 at 10:00 a.m., and the matter was assigned to me.  Respondent’s Motion is procedurally ready to be ruled upon.  For the reasons set forth below, respondent’s Motion will be granted and complainant’s filing identified as “New Matter” will be stricken from the record.
DISCUSSION



Commission regulations at 52 Pa.Code § 5.102 – 5.103 allow for the filing of Motions.  Commission preliminary motion practice is similar to Pennsylvania civil practice respecting preliminary objections.  Equitable Small Transp. Intervenors v. Equitable Gas Co., 1994 Pa. PUC LEXIS 69, Docket No. C-00935435 (July 18, 1994).



Commission regulations provide in pertinent part:



§ 5.103.  Motions.

  (a)  Scope and content. A request may be made by motion for relief desired, except as may be otherwise expressly provided in this chapter and Chapters 1 and 3 (relating to rules of administrative practice and procedure; and special provisions). A motion must set forth the ruling or relief sought, and state the grounds therefor and the statutory or other authority upon which it relies. 

  (b)  Presentation of motions. A motion may be made in writing at any time, and a motion made during a hearing may be stated orally upon the record, or the presiding officer may require that an oral motion be reduced to writing and filed separately. Written motions must contain a notice which states that a responsive pleading shall be filed within 20 days of the date of service of the motion. 

  (c)  Response to motions. A party has 20 days from the date of service within which to answer or object to a motion, unless the period of time is otherwise fixed by the Commission or the presiding officer. 

52 Pa. Code § 5.103 (a) – (c).



As indicated above, Verizon seeks to have the complainant’s filing identified as “New Matter” stricken from the record on the basis that the Commission’s regulations do not allow for the filing of new matter by a complainant in response to an answer.



As noted by the respondent, the Commission’s regulations at 52 Pa.Code § 5.61 allow for the filing of an answer to a complaint.  As further noted by the respondent, the Commission’s regulations at 52 Pa.Code § 5.63 allow parties to file replies to answer seeking affirmative relief or new matter.  Respondent is correct that the Commission’s regulations do not allow for the filing of a reply to just an answer.  The Commission addressed such responsive pleadings in its August 30, 2012 Opinion and Order on the complainant’s prior Complaint at Docket No. C-2009-2150021:

Verizon is correct that, because its Answer did not contain New Matter, there is no provision under the Commission’s Procedural Regulations that would permit the Complainant to file a response to Verizon’s Answer.

Lidia Shan v. Verizon Pennsylvania Inc., Docket No. C-2009-2150021 (Order entered August 31, 2012).



Although Verizon filed an Answer to the complainant’s Complaint, its Answer did not contain new matter.  Therefore, pursuant to the Commission’s regulations as well as Commission precedent cited above, complainant’s reply filing to Verizon’s Answer identified as “New Matter” is improper, and shall be stricken from the record.  


I will note that the complainant’s Complaint appears, in part, to be an attempt to re-litigate the issue of the reasonableness of Verizon’s rates under its Commission-approved tariff that was addressed in her Complaint at Docket No. C-2009-2150021.  This issue has already been addressed by the Commission on two separate occasions (Commission Orders entered on August 31, 2012 and July 16, 2013).  While it is clear from the complainant’s Complaint that she is dissatisfied with the disposition of this issue in her prior Complaint, she is hereby advised that this issue from her prior Complaint at Docket No. C-2009-2150021 will not be addressed again during the evidentiary hearing on September 27, 2013.  The only issue that will be addressed during the September 27, 2013 hearing is whether Verizon properly charged her for services between December 2011 and September 2012.  The complainant is advised that she will bear the burden of proof at hearing and must present evidence sufficient to prove that the respondent charged her incorrectly. 66 Pa. C.S.A. § 332(a).

ORDER



THEREFORE, 



IT IS ORDERED:

1. That the Motion of Verizon Pennsylvania LLC to Strike the New Matter of Lidia Shan filed by Verizon Pennsylvania LLC in the case captioned Lidia Shan v. Verizon Pennsylvania, Inc. at Docket No. C-2013-2371560, is granted; and
2. That the “New Matter” filed by the complainant on August 9, 2013 is stricken from the Record at Docket No. C-2013-2371560.

Date:
     September 11, 2013     
___________________________________



Christopher P. Pell



Administrative Law Judge
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