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OPINION AND ORDER


BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Reconsideration (Petition) filed by Jack Bleiman (Complainant) on June 26, 2013, in the above-captioned proceeding.  The Petition was filed in response to an Opinion and Order that was entered on June 13, 2013 (June 2013 Order), which adopted the Initial Decision of Administrative Law Judge Angela T. Jones, issued on November 12, 2012, and denied the Exceptions of the Complainant.  No response to the Petition has been filed.  For the reasons set forth herein, we will deny the Petition.

History of the Proceeding

On January 12, 2012, the Complainant filed a Formal Complaint (Complaint) against PECO Energy Company (PECO, Company or Respondent), which alleged that PECO wrongfully placed the entire balance of a tenant’s bill in his name after finding that a foreign load situation existed at his rental property.  As relief, the Complainant requested that the bill be “totally cancelled” and the matter brought to the attention of the Attorney General of Pennsylvania to investigate.

		PECO filed an Answer on February 9, 2012, in which it denied that there were incorrect charges on the Complainant’s bill and asserted that it was investigating some of the allegations of the Complaint and would file a more detailed response within ten days.  A more detailed response was not submitted by PECO.

		ALJ Jones conducted an initial hearing on May 1, 2012.  The Complainant appeared pro se.  PECO was represented by counsel and presented one witness.  After an attempt by the Parties to negotiate a settlement of this dispute, the Complainant expressed the desire to amend his Complaint.  PECO did not object to the Complainant’s request.  By Order issued May 2, 2012, the ALJ granted the Complainant’s request to file an amended Complaint. 

		On May 21, 2012, the Complainant filed an Amended Complaint which alleged that PECO technicians trespassed into the basement of the service address without his knowledge or permission.  The Complainant requested that, since PECO was trespassing, any results they found without his permission should be disregarded.

		On June 8, 2012, PECO filed an Answer to the Amended Complaint.  PECO stated that Rule 10.5 of its approved electric tariff states that, “[t]he Company’s identified employees shall have access to the premises of the customer at all reasonable times for the purpose of reading meters, and for installing, testing, inspecting, repairing, removing or changing any or all equipment belonging to the Company.”  PECO contended that the Company was acting in accordance with its Tariff Rule 10.5 when its technician accessed the meters at the service address.  Answer at 1.

		ALJ Jones conducted a further hearing on August 9, 2012.  The Complainant appeared, pro se, and presented two exhibits.  Both exhibits were admitted into the record without objection.  PECO was represented by counsel and presented two witnesses who sponsored nine exhibits.

		PECO Exhibits 1, 2, 3, 4, 6, 9, and 11 were admitted with no objection.  At the hearing, PECO’s witness acknowledged that the rate used for billing the tenant’s account in PECO Exhibit 5 and the landlord’s account in PECO Exhibit 10 was incorrect.  By Order issued August 10, 2012, the ALJ directed that these Exhibits be amended by PECO to show the proper rate and adjustments to the billing and balances.  I.D. at 4.

		In compliance with the ALJ’s Order, on August 20, 2012, PECO moved for the admission of PECO amended Exhibits 5 and 10, which adjusted the billed amounts and balances by the correct rate, and lowered the amounts from those previously presented by the original Exhibits.  By letter dated August 26, 2012, the Complainant stated that it was difficult for him to follow exactly what was done through the amended Exhibits, but suggested that, because PECO had negligently overbilled the tenant at the service address, the collection of any money by PECO should be denied.  The ALJ admitted the amended PECO Exhibits 5 and 10 into the record and the record was closed on September 11, 2012.

		In her Initial Decision, issued on November 20, 2012, ALJ Jones found that the Complainant had sustained his burden of proof, in part, regarding incorrect billed charges, and failed to meet his burden of proof in all other respects.  The ALJ further concluded that PECO be assessed a civil penalty in the amount of $3,680 for a violation of Section 1501 of the Public Utility Code (Code), 66 Pa. C.S. § 1501.  Therefore, the ALJ sustained, in part, and denied, in part, the Complaint.  On December 18, 2012, the Complainant filed Exceptions without the required Certificate of Service.  That deficiency was timely corrected pursuant to a Secretarial letter dated December 21, 2012.  PECO did not file Replies to Exceptions.

		On June 13, 2013, the Commission entered its Opinion and Order in this proceeding that denied the Complainant’s Exceptions, adopted the Initial Decision, and sustained, in part, the Complaint.  The Commission imposed a $3,680.00 civil penalty on PECO for violation of Section 1501 of the Code.

		As previously noted, the Complainant filed his Petition on June 26, 2013.  PECO did not submit an Answer to the Petition.  The Petition is now before the Commission for review.  

Discussion

		The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Co., Docket No. C-R0597001 et al., 56 Pa. P.U.C. 553, 559 (1982).  A Petition for Reconsideration, under the provisions of 66 Pa. C.S. 
§ 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion to rescind or amend a prior order in whole or in part.  However, Parties cannot be permitted, by a second motion to review and reconsider, to raise the same questions which were specifically decided against them.  What we expect to see raised in petitions for reconsideration are new and novel arguments, not previously heard, or considerations that appear to have been overlooked by the Commission.  Additionally, a petition for reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.
		It also has been held that, because a grant of reconsideration may result in the disturbance of a final order, such relief should be granted judiciously and only under appropriate circumstances.  West Penn Power Co. v. Pa. PUC, 659 A.2d 1055 (Pa. Cmwlth. 1995).  

		We note that any issue, which we do not specifically address herein, has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the Parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

The Petition

		In his Petition, the Complainant first avers that the statement on page seven of the June 2013 Order nullifies the second case of foreign wiring for the first floor tenant because it states that “the third floor refrigerator was actually wired to the house meter, which was determined to constitute foreign load.”  According to the Complainant, the house meter is in his name, not the first floor tenant’s name, so the second instance is not foreign wiring and that bill should not have been transferred to him.  Petition at 1.

		Next, the Complainant reiterates his argument in his Exceptions that PECO trespassed on his property because the Company is not allowed to enter private property without the permission of the owner.  The Complainant avers that the tenant did not have permission to access the basement as it was not part of her premises, and that PECO needed permission of the owner to enter.  According to the Complainant, PECO has the right to access its equipment, but that does not mean PECO can enter private property without permission.  Id.

		Lastly, the Complainant avers that he should not have been held responsible for the tenant’s entire bill as a result of the foreign wiring, only that portion of the tenant’s bill that was attributable to the foreign wiring.  The Complainant requests that, since PECO made so many negligent mistakes concerning this whole matter, “this bill should be taken out of my name.”  Id. 

Disposition

		Upon review, we conclude that the Complainant has failed to meet the standard applicable to reconsideration.  The standard for granting a petition for reconsideration requires that a petitioner advance new or novel arguments not previously considered or raise issues overlooked by the Commission.  In addition, parties may file a petition for reconsideration in order to raise errors of law, provide newly discovered evidence or argue that a change in circumstances has occurred sufficient to warrant reconsideration.  The Complainant’s arguments on reconsideration simply repeat his assertions that he should not be responsible for the entire bill of his tenant due to the foreign wiring discovered at his rental property, and that PECO trespassed on his property.  Each of those arguments was considered and disposed of in our June 2013 Order.  Also, the Complainant’s allegation concerning the second case of foreign wiring is irrelevant as that issue was not part of his Formal Complaint and the finding of fact he references (FOF No. 31) refers to a follow-up to the second high bill investigation when the foreign wiring was verified as corrected.  Accordingly, the Petition shall be denied.

Conclusion

Based upon the foregoing discussion, we shall deny the Complainant’s Petition for Reconsideration; THEREFORE, 

		IT IS ORDERED:

1. That the Petition for Reconsideration that was filed by Jack Bleiman on June 26, 2013, with respect to the Opinion and Order, entered June 13, 2013, at Docket No. F-2012-2284038, is denied. 

2. That this proceeding be marked closed.
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Rosemary Chiavetta
Secretary
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