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HISTORY OF THE PROCEEDING


This Initial Decision grants the Philadelphia Gas Works’ Petition for Leave to Withdraw its Petition of June 4, 2010.
On June 4, 2010, Philadelphia Gas Works (PGW or respondent) filed a petition with the Commission to modify its Universal Service and Energy Conservation Plans with Respect to the Customer Responsibility Program (CRP).  PGW filed the petition to modify its CRP to address mandated changes in the application of Low Income Home Energy Assistance Program Cash Grants (LIHEAP) to the accounts of CRP customers as ordered by the Department of Public Welfare (DPW) in 2009, to modify the CRP by adding a conservation incentive program element, and to amend its existing CRP tariff provisions to reflect these changes.  Along with the filing PGW submitted the testimony of Christina Coltro.



The Bureau of Investigation and Enforcement (now I&E, then the Office of Trial Staff) filed correspondence with the Commission on June 21, 2010 recommending that the Commission approve PGW’s petition as filed.



The Office of Small Business Advocate (OSBA) filed a Notice of Intervention, Answer, Verification, Public Statement and Notice of Appearance on June 23, 2010.  



The Office of Consumer Advocate (OCA) filed a Notice of Intervention and Public Statement and an Answer on June 23, 2010.  



Tenant Union Representative Network (TURN) and Action Alliance of Senior Citizens of Greater Philadelphia (Action Alliance) (collectively, TURN et al.) filed an Answer and New Matter on June 23, 2010.



The Philadelphia Industrial and Commercial Gas Users Group (PICGUG) filed a Petition to Intervene on July 7, 2010. 



PGW filed a Reply to New Matter raised by TURN, et al. on July 12, 2010.

By Commission Order dated November 23, 2010, PGW’s Petition to modify its CRP was assigned to the Office of Administrative Law Judge for resolution by hearing and issuance of a recommended decision.  The matter was subsequently assigned to me.



A prehearing conference was held on January 6, 2011.  Present through counsel were PGW, I&E, OCA, OSBA, TURN et al., and PICGUG.  Each party in attendance filed and served a prehearing memorandum.  We addressed various procedural requirements and established a litigation and briefing schedule, as set out in my Prehearing Order #1 dated January 18, 2011.  The evidentiary hearings were scheduled to be held on April 7-8, 2011 in Philadelphia.
On March 14, 2011, DPW filed a letter with the Commission in response to PGW’s Petition.  In its letter, DPW stated that “if PGW uses LIHEAP funds in the way described in its Modified Model, DPW must deny PGW’s vendor status in the LIHEAP program, because the Modified Model does not comply with the federal laws and requirements of LIHEAP.”

On March 21, 2011, PGW filed a Motion for Continuance.  The respondent filed the Motion in order to determine what actions, if any, to take in response to the position set forth by DPW in its March 14, 2011, letter.

On March 25, 2011, I issued an Order granting PGW’s Motion for Continuance.  In the Order, I suspended the procedural schedule, cancelled the hearings scheduled for April 7‑8, 2011, and directed that a second prehearing conference be scheduled no sooner than 30 days from the date of the Order.

Pursuant to my March 25, 2011, Order, a second prehearing conference was scheduled for May 23, 2011.

On May 18, 2011, PGW filed a Petition to Withdraw its Petition of June 4, 2010.  In the Petition to Withdraw, PGW indicated that it believed that it would be best to withdraw the Petition of June 4, 2010 and file revised modifications to CRP within one hundred and twenty (120) days of an order approving the withdrawal of the Petition, assuming that there is clarity at that time regarding the type of Customer Assistance Program modifications that would satisfy DPW rules and regulations and/or DPW’s interpretation of relevant federal law.  PGW further indicated that if DPW had not provided the necessary clarification by then, PGW would file its revised petition within sixty (60) days after the respondent receives such clarification.  Lastly, PGW represented that OCA, I&E, OSBA, PICGUG and TURN, et al. had no objection to its withdrawal request.

In response to my concern that granting the Petition to Withdraw would result in termination of the proceeding at docket P-2010-2178610, counsel for PGW advised me and all parties via e-mail on June 15, 2011, that it would rather its Petition to Withdraw be treated as a request to stay the proceeding.  None of the active parties objected to PGW’s request to stay the proceeding.  

By Order Staying the Proceeding dated June 30, 2011, I granted PGW’s modified request.  

On June 13, 2013, PGW filed a request to have the docket at P-2010-2178610 marked closed.  PGW offered the following explanation in support of its request:

Under Your Honor’s Stay Order of June 30, 2011, PGW was directed to file a revised petition for modification of its Customer Responsibility Program (“CRP”) within sixty (60) days of obtaining clarification from the Pennsylvania Department of Public Welfare (“DPW”) on the application of LIHEAP cash grants to PGW customer accounts.  As PGW advised Your Honor by letter dated May 31, 2013, and as of this date, PGW has not received clarification from DPW regarding the application of LIHEAP funds.  The triggering event for the filing of a revised petition has not occurred, and therefore, PGW has not been required to file a revised petition.

However, on May 31, 2012
, PGW filed with the Commission its Universal Service and Energy Conservation Plan for 2014-2016 under the schedule established by the Commission for the filing of the Plan.  A copy of the filing, which contains changes to the Company’s CRP, was provided to Your Honor under separate cover at the time of the filing.  The filing has been accepted and docketed by the Commission’s Secretary at Docket No. M-2013-2366301.

Based on this filing, and for the sake of judicial economy, PGW submits that it is not necessary to keep Docket No. P-2010-2178610 open for further proceedings.  Any issues that the parties may wish to raise with regard to PGW’s Plan can be addressed in the new “M” docket.  Therefore, PGW respectfully requests that Docket No. P-2010-2178610 be marked closed.

PGW indicated that it served a copy of this letter on the parties of record.  



No party has objected to PGW’s request.  For the reasons set forth below, I will treat PGW’s request as a Petition for Leave to Withdraw its Petition of June 4, 2010 and grant the request.  The record closed on July 3, 2013, the last day a party could object to PGW’s Petition.

DISCUSSION
The Commission’s Rules of Practice and Procedure at 52 Pa. Code §5.94 permit parties to withdraw pleadings in a contested proceeding.  The provision at 52 Pa. Code §5.94(a) allows withdrawal of pleadings by a petition for leave to withdraw the pleading.  The petition is granted only by permission of the presiding officer or the Commission.  The presiding officer or Commission must consider the petition, any objections thereto and the public interest in determining whether to permit withdrawal of the pleading.  For the purposes of this decision, I will treat PGW’s request as a Petition for Leave to Withdraw its Petition of June 4, 2010.

There are several factors to consider in determining whether or not to grant PGW’s request.  First, DPW made its position clear that it would deny PGW’s vendor status in the LIHEAP program if PGW used LIHEAP funds in the manner outlined in its June 4, 2010, Petition.  It has been over three years since PGW filed this Petition and DPW still has yet to provide the needed clarification regarding the application of LIHEAP funds that is required for the Petition to move forward.  Second, PGW maintained that any issues that the parties may wish to raise with regard to PGW’s plan can be addressed in the new “M” docket.  Third, no party has objected to PGW’s request to have this docket marked closed.  Consequently, in the interest of judicial economy, I find PGW’s request to withdraw its Petition and close this docket to be a reasonable request.  Moreover, granting the petition to withdraw will not impact the public interest and will conserve administrative hearing resources.

CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties to and subject matter of this proceeding.

2. The Commission’s Rules of Practice and Procedure at 52 Pa. Code §5.94 permit parties to withdraw pleadings in a contested proceeding by permission of the presiding officer or Commission.

3. In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto and the public interest.

ORDER



THERERFORE,



IT IS ORDERED:

1. That Philadelphia Gas Works’ Petition to Withdraw Philadelphia Gas Works’ Petition of June 4, 2010 at Docket No. P-2010-2178610 is granted;

2. That the Petition of Philadelphia Gas Works to Modify its Universal Service and Energy Conservation Plan with Respect to the Customer Responsibility Program at Docket No. P-2010-2178610 is withdrawn; and

3. That the Secretary’s Bureau shall mark Docket No. P-2010-2178610 as closed.

Date:    September 6, 2013  




/s/












Christopher P. Pell








Administrative Law Judge

� 	PGW actually filed this plan on May 31, 2013.





� 	52 Pa.Code § 5.94(a), regarding withdrawal of pleadings in a contested proceeding, provides in pertinent part that “[a] party may object to the petition within 20 days of service.”
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