BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Michael Reed						:
							:
	v.						:		C-2013-2353831
							:
PECO Energy Company			 	:



INITIAL DECISION


Before
Kandace F. Melillo
Administrative Law Judge


HISTORY OF THE PROCEEDINGS


		On March 20, 2013, Michael Reed (Complainant or Mr. Reed) filed a Formal Complaint against PECO Energy Company (PECO, the Company or Respondent) with the Pennsylvania Public Utility Commission (Commission), at Docket No. C‑2013‑2353831.  In his Complaint, Mr. Reed stated that he questioned the amount of his bills, but acknowledged he had a totally electric home.  He contended that the bills should be reduced with weatherization services through the Low Income Usage Reduction Program (LIURP).  Mr. Reed also indicated that the utility had threatened to terminate his service, but that he was informed to apply for help through the Low Income Home Energy Assistance Program (LIHEAP) and CRISIS.  Finally, Mr. Reed stated he wanted a payment agreement, and that he could pay $400-$500 down and then an unspecified amount per month.  As relief, Mr. Reed requested Commission assistance with his stated issues.

		On or about April 5, 2013, PECO filed an Answer which alleged that it had provided services under LIURP, that Complainant’s bills accurately reflected his usage, and that Complainant was not entitled to a Commission-ordered payment agreement as his balance contained Customer Assistance Program (CAP) arrearages.  PECO also included New Matter which alleged that Complainant’s arrearages contained CAP balances.  Accordingly, PECO requested that the Complaint be dismissed.

		By a Telephonic Hearing Notice dated April 10, 2013, the parties were notified that an Initial Telephonic Hearing was scheduled for Monday, June 10, 2013, at 10:00 a.m.  I was assigned to preside over this hearing and issue a decision.

		On April 12, 2013, I issued a Prehearing Order which reiterated the day, date, and time of the hearing, and provided applicable procedures regarding, inter alia, the submission of exhibits, continuances, subpoenas, and burden of proof.  The Commission policy at 52 Pa. Code §5.231(a) encouraging settlements was also emphasized.

		The Initial Hearing was held as scheduled on Monday, June 10, 2013, at 10:00 a.m.  The parties attempted to settle prior to the hearing, and resolved all issues with the exception of the payment agreement issue.  The Complainant agreed, on the record, that his high bill concerns had been resolved through a high bill field investigation that had been conducted by PECO on October 12, 2012, and May 31, 2013.  In addition, Complainant agreed that a LIURP audit on February 21, 2013, had addressed his weatherization concerns.  As to the remaining payment agreement issue, PECO stipulated, after further investigation, that Mr. Reed had no CAP arrears in his balance and that no Commission payment agreement had been previously issued so as to preclude another payment agreement.

		Complainant appeared pro se, testified in his own behalf, and presented no other witnesses and no exhibits.  PECO, which was represented by Shawane Lee, Esquire, presented one employee witness (Dana McCollum, a Company Regulatory Assessor) and five (5) exhibits (PECO Energy Exhibit Nos. 1 through 5).  The parties waived the filing of briefs.  Tr. 30.

		At the conclusion of the hearing, the parties agreed that Complainant should pursue his CAP application, as he appeared to be qualified based on his stated income, and also agreed that Complainant’s inclusion in CAP would resolve the Complaint.  The parties were to notify me of any settlement in that regard, but no indication of a settlement was forthcoming.  I checked with counsel for PECO immediately prior to writing this decision as to the status of Complainant’s CAP application, and was informed that Complainant had not provided the necessary income verification.

		After the transcript was received, I closed the record for decision writing by Order dated July 5, 2013.  The record consists of 31 pages of transcript and five (5) Company exhibits.  This matter is ready for a decision.

FINDINGS OF FACT

		1.	Complainant is Michael Reed, who resides at 5064 Hoopes Street, Philadelphia, PA 19139, and is a residential electric heating customer of PECO at that address.  Tr. 8-9, 20.

		2.	Respondent is PECO, a public utility providing residential electric distribution service to customers in the Commonwealth of Pennsylvania.  Tr. 20-21; PECO Energy Ex. No. 1.

		3.	The total number of members in Complainant’s household is one (1) and the total gross monthly household income from all sources is $1,300 ($1,100 from self-employment and $200 in Food Stamps).  Tr. 11-12.

		4.	A total gross monthly household income of $1,300 is below 150% of the 2013 Federal Poverty Level.

		5.	Complainant had been enrolled in PECO’s CAP from April, 2010 until April, 2012, but is not currently enrolled in CAP.  Tr. 20; PECO Energy Ex. No. 3.

		6.	Complainant’s account balance with PECO is $2,330.13, as of the date of the hearing.  Tr. 20; PECO Energy Ex. No. 1.  None of this balance consists of CAP arrears.  Tr. 20.

		7.	Complainant does not dispute his account balance, and is satisfied with the high bill field investigation conducted by PECO.  Tr. 6, 12-13.

		8.	Complainant is satisfied with the LIURP services provided to him.  Tr. 6‑7.

		9.	To date, Complainant has been granted no Commission-issued payment agreement.  Tr. 21; PECO Energy Ex. Nos. 2, 4.

		10.	As of the time of the hearing, Complainant’s basic budget amount, based on the prior twelve months’ usage, was $225.  Tr. 24.
 
		11.	Complainant’s request to pay a maximum of $200 per month to PECO for electric service would not cover his current bills.  Tr. 24.

		12.	Complainant is CAP-eligible, based on the income information provided at the hearing, and he was encouraged to complete the CAP application sent to him by PECO and re-enroll.  Tr. 25.

DISCUSSION

		In his Complaint, Mr. Reed alleged that he needed Commission assistance with service termination notices, high bills, weatherization requirements, and a more affordable payment agreement.  As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).

		To satisfy his burden of proof, Mr. Reed must demonstrate that Respondent violated the Public Utility Code or a regulation or Order of the Commission.  66 Pa. C.S. §701.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600, 602, alloc. den., 602 A.2d 863 (1992).

		In Waldron v. Philadelphia Electric Company (Waldron), 54 PA PUC 98 (1980), the Commission explained the process for initially meeting the burden of proof.  A complainant must first establish a prima facie case, showing that the utility breached some duty owed to the complainant, in that the utility has violated the Public Utility Code or a regulation or Order of the Commission.  66 Pa. C.S. §701.  If a complainant establishes a prima facie case, then the burden of going forward with the evidence, but not the ultimate burden of proof, shifts to the utility to rebut the prima facie case with evidence which is at least co-equal.  If the utility presents co-equal evidence, the burden of going forward shifts back to the complainant, to rebut the utility’s case by a preponderance of the evidence.  Poorbaugh v. West Penn Power Company (Poorbaugh), 1994 Pa. PUC LEXIS 95.

		Mr. Reed testified that he is a PECO residential electric customer and that he is the sole member of his household.  Tr. 9-11.  His gross monthly income from self-employment is $1,100, and he also receives $200 in Food Stamps.  Tr. 11-12.  He was employed seasonally but, as he was not paid during the summer, he resigned from that job.  Tr. 15-16.  Due to his limited income, Mr. Reed wanted to pay no more than $200 per month on his electric bill, including current bills, until the arrearage was paid in full.  Tr. 12.

		Mr. Reed agreed with the Company’s records as to what he owes on his electric bill, and is satisfied with the results of the Company’s high bill field investigation.  Tr. 6, 12-13.  He also is satisfied with the response to his weatherization concerns.  Tr. 6-7.

[bookmark: _GoBack]		In response to Complainant’s case, PECO presented the testimony of Dana McCollum, a Regulatory Assessor with the Company.  Ms. McCollum sponsored Complainant’s billing history as an exhibit, which showed that Complainant is a residential electric heating customer, with a current account balance of $2,330.13.  Tr. 20; PECO Energy Ex. No. 1.  Ms. McCollum confirmed that none of Complainant’s balance consisted of CAP arrears and that he is not currently enrolled in CAP, although he had been enrolled in CAP from April, 2010 until April, 2012.  Tr. 20, 22; PECO Energy Ex. No. 3.

		Ms. McCollum further testified that Complainant had a previous formal complaint with the Commission at Docket No. C-2012-2327278, but the case was settled with a payment agreement prior to adjudication.  Tr. 21; PECO Energy Ex. No. 2.  That payment agreement defaulted on February 4, 2013, according to Ms. McCollum.  Tr. 21.  Ms. McCollum also confirmed that there have been no Commission-issued payment agreements.  Tr. 21; PECO Energy Ex. Nos. 2, 4.

		According to Ms. McCollum, Complainant’s request to pay $200 per month would not even cover current bills.  Tr. 24.  As of the hearing, his basic budget amount alone, based on the prior twelve months’ usage, was $225.  Tr. 24.  Based on Complainant’s income information provided at the hearing, Complainant would be CAP-eligible, and he was encouraged to complete the application that had been sent to him by PECO and re-enroll.  Tr. 25.  This is clearly the most reasonable payment program for the Complainant, Tr. 25-26.

		Upon consideration of the evidence of record, I conclude that Complainant has failed to establish a prima facie case as to any unreasonable service provided to him by PECO.  Also, Complainant has failed to establish the reasonableness of a $200 per month payment, which does not cover current bills.  A public utility is entitled to full payment for service provided to customers and all customers are obligated to pay for utility service provided to them.  Kea v. Peoples Natural Gas Co., 60 PA PUC 215 (1985); Scaccia v. West Penn Power Co., 55 PA PUC 637 (1982).

		However, as Mr. Reed has not previously had a Commission-ordered payment agreement, he will be provided one for his $2,330.13 undisputed balance, in accordance with the amortization schedule set forth in 66 Pa. C.S. §1405(b) for Commission-ordered payment agreements.  At a monthly income level of $1,300, including Food Stamps, for a single person household, Complainant is under 150% of the 2013 Federal Poverty Level.  Therefore, he qualifies for a five (5) year or 60-month amortization, pursuant to 66 Pa. C.S. §1405(b)(1), or $39 per month plus his budget amount, which is currently $225.

		For the above reasons, the Complaint of Michael Reed against PECO Energy Company will be denied as to the relief requested, and a payment agreement in accordance with 66 Pa. C.S. §1405 will be provided.

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the parties and subject matter of this proceeding.  66 Pa. C.S. §§102, 701, 1405.

		2.	As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).
		
		3.	To satisfy his burden of proof, Complainant must demonstrate that Respondent violated the Public Utility Code or a regulation or Order of the Commission.  66 Pa. C.S. §701.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990).

		4.	Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600, 602, alloc. den., 602 A.2d 863 (1992).

		5.	Complainant has failed to establish that the utility violated the Public Utility Code or a regulation or Order of the Commission in not providing a payment agreement capped at $200 per month.  66 Pa. C.S. §701.

		6.	A public utility is entitled to full payment for service provided to customers and all customers are obligated to pay for utility service provided to them.  Kea v. Peoples Natural Gas Co., 60 PA PUC 215 (1985); Scaccia v. West Penn Power Co., 55 PA PUC 637 (1982).

		7.	Complainant’s household income is less that 150% of the Federal Poverty Level for a family of one (1), and his amortization period for the arrears is therefore sixty (60) months.  66 Pa. C.S. §1405(b)(2).

ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the Formal Complaint of Michael Reed against PECO Energy Company at Docket No. C-2013-2353831 is sustained as to the granting of a payment agreement, and is otherwise denied.

		2.	That PECO Energy Company shall provide Complainant a payment agreement as to his arrears, consisting of his current monthly budget bill plus one sixtieth (1/60th) of the balance accrued on his account, beginning with the first billing due date following the entry of a final Commission Order in this case.

		3.	That if Complainant does not keep the payment schedule stated in this Order, Respondent is authorized to suspend or terminate his utility service in accordance with the Commission’s statutes and regulations.

		4.	That the case at Docket No. C-2013-2353831 is marked closed.


Date:	September 9, 2013					/s/					
							Kandace F. Melillo
							Administrative Law Judge
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