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CAMPBEILL, SPITZER, DAVIS & TURGLEON

130 STATE STREET

. Q. BOX 1000
HARRISBURG, PENNSYLVANIA 17108

TELEPHONE (717) 232 -1878

JAMES D. CAMPBELL, JR,.

ROBERT C. SPITZER August 12, 1986
MICHAEL Q. DAVIS

JEANNINE TURGEON
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O‘. oIF : TERNEST”S. BURCH
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CLYDE CRADY SWISHER, TIL

Mr. Jerry Rich, Secretary FQEEC:EEH\/EE[)

Pennsylvania Public

Utility Commission Fli TR

Post Office Box 3265 L& Aual 31386
Harrisburg, Pennsylvania 17120 SECRETARY'S OFFICE

In Re: Pitt-Ohio Express, Inc. - A-00102471 ¢ublic Utility CommissloR

.
.

Dear Secretary Rich: F:], Am -N

Please find enclosed the original and two (2) copies of
a Protest filed by New Penn Motor Express, Inc. in the above
captioned matter.

A copy has been provided to applicant's counsel as indicated

below.
. Sincerely,
7 e f
James D. Campbell, Jr.
JDC:nlp
Enclosures

cc: William J. Lavelle
2310 Grant Building
Pittsburgh, Pennsylvania 15219

DOCUMENT
FOLDER
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BEFORE THE SECTZ! VS G

PENNSYLVANIA PUBLIC UTILITY COMMISSION #: ;i

A-00102471
Folder 1. Am-N

In Re: Application of Pitt-Ohio
Express, Inc.

PROTEST

1. AND NOW, comes NEW PENN MOTOR EXPRESS, INC., Post Office
Box 630, Lebanon, Pennsylvania 17042, (717)-274-2521 and protests

the above Application.

2. The service and facilities of the Protestant and other
authorized carriers are ample to meet all the requirements of the

shipping public in the territory involved in this Application.

3. The approval of the Application would be prejudicial to
your Protestant and other authorized carriers in this territory in
that it will authorize additional competition with the potential
resulting loss in revenue and less satisfactory service of the

public.

4, Approval of the Application would be contrary to the

public interest.

5. Your Protestant holds operating authority docketed to A,

84240. A copy of said authority is attached hereto as Exhibit

. b —

ED

'TA"‘, and made a part hereof. DOCKETED

APPLICATION DOCKET

rDOCU MENT ! AUG 141986

ENTRY No...".,.,...,.g[_l;ﬂ}:/.....

FOLDER




6. Applicant is aware of no amendment which would satisfy its

interest in this matter.

7. Pursuant to Section 333(¢) of the Public Utility Law,
Protestant‘ requests Applicant or its attorney to furnish the
undersigned with a 1list of the names and addresses of all
witnesses whom it intends to call, and the names and addresses of
the supporting shippers they will represent, at least ten (10)
days prior to the commencement of evidentiary hearings in this

case.

WHEREFORE, NEW PENN MOTOR EXPRESS, INC. respectfully prays

that the above Application be dismissed,

NEW PENN MOTOR EXPRESS, INC,

BY e e
Campbell, - Spitzer, Davis
& Turgeon :

130 State Street

Post QOffice Box 1000
Harrisburg, PA 17108
717-232-1876 -

Dated: August 12, 1986
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PUBLIC UTILITY COX54155]10
Harrisburg, PA 17120

Application of Kew Penn Motor Express, Inc. .
for zpehdment to permit the tra'ns'portation ; L -
of property between points on znd east of - - ) -
JuU. S, H:g}n.ay Roufe 15, and west of Y. S. .- 7 . - . o=

A 84240 _F.2, Am—A -

Highway Route 15, within an ‘airline dlStchE - S : oo

- - r -~ - .. -

of 25 statute m11es of the liwits of the iy A
City of Williamsport, Lycoming County . - : RS - . )

- .7 - "ORDER
- - ." ) -‘_- i A N ---

In accordznce with the provisions of Act 294 of 1978 (66 Pa. C.S.

§332(h)), the decision of Administrative Law Judge Buchanan dated February 8,

1984 has become final without further Comaission action; THEREFORE,

1T IS ORDERED: _.° B AR
- . 1 That the appllcatlon of I\'ew Penn Hoter Express, Tnc., at

Application Docket No. 84240, Folder No. 7, Amendment A, be 2nd the szme s’
hereby approved and that the certificate issved to J‘pp]:cant 2t Bppllcation
Docket No. 84240, Folder 7 Nove:nber 8 1982 be amrnded to include the

fo]low:mg rights: - =~ .- - ¢ 5 .o
R LT I ) R <o .
L) M -

To transport, 2s a Class D. Carrier, rroperty betveen
points on and east of U. S. Highway 15, and west of
U. S. Highway Route 15, within an airline distznce of
-°*  twenty-five (25) statute wiles of the liwits of the
City of Williamsport, Lycoming County, andfor on and

- .. -« - - south of Interstate. Highway Route 80, with the right
-. .7 . to interchange traffic with Class A, Class B, cnd . ]
i ; Class D carriers so suthorized. - _ : -
subject to the following conditions:‘:"r-:- "':-‘_'_' - IR - .

: s .- «_ That no right, power or privilege is grar-xted Yo trans-
port commpodities in bulk. - .-

- . Exhibit "A"
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That nburight‘ power or priv::l.lege‘ is grant'ed to trang-~
port comodities vhich because of size or ceig'ht require : .-

"...t'he USf-’ of _special handl:mg or equipment.- . S LS
PR O .. . :- . - s
__".T:"I-'."' ':-'."_,, e = e S5 T = "..-- feo ._:._ =T e -:- s U . .
Sy - —'-... -4‘-.";. -..", -" ir - an”, --,-4-"- - - - - = - - >

- That no rlg‘ht pouer or privi]ege is granted to trans-- —” L TR
POI-'!: house'nold goods in use. . .- - ]

.. -
2= - - -

I‘hat'no I‘lght pover or privilege is granted to trans-
-‘_.' port refractory prod’ucts orig:matlng at poiats vithin”
thlrty——flve (35) statute mlles of t'he C}ty—County:_._...'z

—— - 5k B - n
LA ----- ~._j= T

—
-,

__That no flght, po\:er or br:uulege is granted to trar-s
port iron and steel articles us:mg flatbed trallers. -
L except 'bet\:een pormts on and east of O. S. ‘hg‘huay -
- Route_ 15 ! '-_‘:_ LY arnEm T orh ‘_--._._‘-‘__‘ T .-"__

) AR .'__ That ho rlght, pO\.er or pr1v11ege is gr.:n-_ed to trans— . RO
e " *e- - % port limestone and limestone products originating im . . - . ...
H: T * the C_?unty of York, e:\cept as presently authorlzed P L.
EAE - l. ‘-;- .'i'-:-'- 5T .‘.‘.;f‘ Tz -.-".:—_: U L = _..—'.'-__'_ -
.. Lo . 'I'hat no r:l.ght _pover or privilege is granted to trans— -
- e T pert such merchandise as ,is dealt in by uholesale, -

L
[X]

retall "and chain grocery and food business houses to

T ¥ .% 77 or from points in Penn Townshlp, York County, except
. as presently authorized o SorosRTL D
St L JAT S S S SRR e

A ::' That no r:.g'ht. "power or prlvilege_ 15 grnnted to render _
T _""“._- Eransportatlon to'or from the facilities of Callfornia_._“ Ve T
LI T Canners and Grouers Iocated in the Township of Coneuago,’ N2 il oo
Ty “Adams County, }\or to or from the fac111tics of R. H. s 30 -f::.‘:_'..:":.'.-::
S e s Sheppard Co. D& D Distrlbutlon Serv:u:es, Inc.; Hanover;._ 2 - s
PR S 7 Terminal, Inc., Shultz Foods Company; and Xational Can ;-

- . _- ‘: .. Corp.,' all 1n t'he County of Eork e:xcept: 25 presently

oL T S e
- . ::,._;,"'_ ; - ‘_ - ‘ _J - o
T '_.:f' That no’ rlg‘ht | power: or pr1v11c:~g‘é'1s ‘granted e traﬁs-— B
- LT ¥ port wood and wood products to or from the City of : :
g Lock }’aven, Cl:nton County, znd po::.nts within 35 air- ‘_
2T '." -ttt "mileé of _the “limits t'hereof, E)cept as presenLly -
T . cUCherzea---"'- *-: L e :-;"l-':..-‘.‘.-:.':..'-- . f-..;_'.".. S

. That no rlg‘nt: pov er or pr1vilege 1s g-c.:ntr.d Lo t.'fcnS"'-- ) )
- ’ “port’ scrap metal for Hodes Inc‘.ustrles, Ipec., eycept 2s* ., T s -

.. L , presently author:Lzed. - ‘ o
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- - - L That no right, pouer or privilege 1s granted to render
o .--- X7-- 7 transportation to or from the facilities of Americamn - . .-
e ._ Home Fopds Division of American Rome Products Corpora- - _ - -
- tion, located in the Township of Turbot and the Borough® - . Lo
of Hilton, I\ort'humberland County, except’ as prest-:-.ntly S
' authorlzed_r-"-" '_' AT eIt LR VS _.-_-_:-‘:'..-' LT
SRR A U R C A A
'.I'hat ‘no right, power or pr:wllege ns"granted to render K I
transportation to or from the facilities of Cerxo Metal - T T
.. Products, located in ‘the Borough of pellefonte and the --..: . 0

'--¢
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That no r1ght pouer or privxlege is granted to t;

" or:.glnate at fac111tnes of The Celote_\ Corporar_lon.'__

- SL W R T -.___.—

s IT 18 FURTHER ORDER.ED' - That upon compllance wlth the -requ:trewents of

t."lc 'Pans;lvanla Pudblic Ur.:n.llty Lew and t'he rules and regulatlors of the Com1551on
=5tab11sh1ng Just and rezsonable :

.- * relative to the flllng and acceptance’ of a’tariff :
) * rates, a certificate be issued evldenc:mg the Co_rlbsnon s approval of the r1ght~-'.
T to opernte as above. determlned _,’_‘, ‘.:'-"_' e et 55 S N IR
C- - IT 158 FURTHER ORDERED' ‘Ihat in the event the Appllcant has not, on or - .
. before sixty (60) days from the date of service of t‘his order, complied with the ‘._':
_rTequirecents hereinbefore set forth the cPPllCctlon shall be dismissed without -7~

e futr_her proceedlngs. .-_: UL et :_‘--_ v n) A IR MR S T

- “IT 1S FURTHER ORDER}:D? That the authority granted herein to the - - _ " <
extent that it duplicates authority now ‘held by or subsequently granted to the.

ﬁppln:ant:, shall not be construed _as conferrlng more than one operatlng rzg‘ht. .=

.. . -_.: ':-_ ,:‘ Pl -, e _':':F_' i
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Campbell, Spitzer, Davis & Turgeon by James D. Campbell, Jr., for the
applicant,

Pillar and Mulroy by John A. Pillar for protestants, W. H. Christie &
Sons, Inc., and Klapec Trucking Company. :

Evans Delivery Company, Inc. pro se.

John E. Fullerton for protestant, Hall's Motor Transit Company.

William A. Lavelle for protestants, Hammel's Express, Inc., and Pict-Chio
Express, Inc. ' )

ORDER
BY THE COMMISSION:

This matter comes before the Commission through an application
for temporary authority filed March 18, 1986. A corresponding application
for permanent- authority was filed December 20, 1985. Public notice of’
the temporary authority application was given in the Pennsylvania Bulletin
of April 5, 1986 and six protests were filed.

Hall's Motor Transit Company, the only major carrier .serving
the northwest public, is undergoing a reorganization under Chapter 11 of
the Bankruptcy Code. A disruption in service to the Shlpplng public has
occurred as a result of the reduced service by this carrier. Over
60 shippers have indicated that they are experiencing some sort of
problem in meeting their shipping needs, As a result of diminished
service to the shipping public applicant requested and was granted
emergency temporary authority on May 8, 1986 to serve the northwest
quadrant of Pennsylvania. The grant of emergency temporary authority is
identical to that proposed herein.

We now have before us six protests to the granting of the
temporary authority. Based on the information at hand, we are of the
opinion that an emergency situation continues to exist and thg supporting
shippers continue to require the services of the applicant to meet their
transportation requirements.

Applicant has presented a restrictive amendment prohibiting
transportation from Brockway Glass Company, or to or from the facilities
of Brockway Glass Company. Said amendment will be included in the
authority granted herein.

A review of the evidence indicates that there is an immediate
need for service and a grant of temporary authority is in the public
interest; THEREFORE,

IT IS ORDERED: That the application for temporary authority
be and 1s hereby approved, effective immediately, pending disposition of
the permanent authority application, as follows:

-3 -
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Te transport, as a common carrier, property
‘between points north of Interstate Highway
Route 80 and west of U.S. Highway Route 15 and
from points in said territory teo points in
Pennsylvania and vice versa, with the right to
interchange traffic with Class A, Class B and
Class D carriers so authorized;

subject to the following conditions:

That no right, power or privilege is granted
to transport property within an airline
distance of 25 statute miles of the city of
Williamsport, Lycoming County;

That ne right, power or privilege is granted
to transport commodities in bulk;

That no right, power or privilege is granted
to transport commodities which, because of
size or welght, require the use of special
handling or equipment;

.That no right, power or'privilege is granted
to trangport household goods in use;

That no right, power or privilege is granted
to render truckload transportation
originating at points in the county of
Lycoming utilizing open-top or flatbed
trailers;

That no right, power -or privilege is granted
to transport refractory products originating
at points within thirty-five (35) statute .
miles of the City-County Building in the city
of Pittsburgh, Allegheny County;

That no right, power or privilege is granted
to transport iron and steel articles using
_flatbed trallers except between points on and
east of U.S5. Highway Route 15;

That no right, power or privilege is granted

to transport limestone and limestone products
originating in the county of York, except as

presently authorized;

- That no right, power or privilege is granted
to transport such merchandise as dealt in by

-4 -
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wholesale, retail and chain grocery and food
businesses houses to or from points in Penn
Townshlp, York County, except as presently
authorized;

That no right, power or privilege is granted
to render transpertation to or from the
facilities of California Canmers and Growers
located in the township of Conewago, Adams
County; noer to or from the' facilities of

R. H. Sheppard Co., D & D Distribution
Services, Inc.; Hanover Terminal, Inc.;
Shultz Foods Company; and National Can Corp.,
all in the county of York, except as
presently authorized;

That no right, power or privilege is granted
to transport wood and wood products to or
from the city of Lock Haven, Clinton County,
and- points within thirty-five (35) airline
miles of the limits thereof, except as
presently authorized;

‘That no right, power or privilege is granted

to transport scrap metal for Hodes Industries,
Inc,, except as presently authorized;

That no right, power or privilege is granted
to render trangportation to or from the
facilities of American Home Division of
American Home Products Corporation, located
in the township of Turbot and the borough of
Milton;, Northumberland County, except as
presently authorized;

That nwo right, power or privilege is granted
to render tramsportation to or from the
facilities of Cerro Metal Products, located.
in the borough of Bellefonte and the towmship
of Spring, Centre County;

That no right, power or privilege is granted

" to transport. trucklcad traffic on flatbed

equipment which originates at facilities of
the Celotex Corporation; and

That no right, power or privilege is granted
to render transportation for Brockway Glass
Company, or to or from the facilities of
Brockway Glass Company.

-5 -
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IT IS FURTHER ORDERED: That the applicant will file a tariff
establishing just and reasonable rates within ten (10} days of the date
this order is entered.

IT IS FURTHER ORDERED: That the authority granted herein will
have no bearing on any application for permanent authority.

BY THE COMMISSION,

(SEAL)

ORDER ADOPTED: June 26, 1986

| ORDER ENTERED: JUL 8 1986
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130 STATE STREET
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HARRISBURG, PENNSYLVANIA 17108
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ROBERT C. SPITZER R E c E l v E D ERNEST $. BURCH

MICHAEL Q. DAVIS August 18, 1986

JEANNINE TURGEON

CLYDE CRADY SWISHER, TIT AUGZ20 1986

SECRETARY'S OFFICE A~

Mr. Jerry Rich, Secretary P P
Pennsylvania Public Utility Commission Public UWilily Conmission I(e

Post Office Box 3265
Harrisburg, Pennsylvania 17120

In Re: Application of Pitt-Ohio Express - A.00102471 F.1, Am-N

Dear Secretary Rich:

Please be advised that New Penn Motor Express, Inc. has
reconsidered its position in the above captioned case.and has
directed me to withdraw its protest.

I do desire to remain a party of record for the purpose
of receiving any orders which may issue in the case.

Sincerely,

7 Lgtls [/

dﬁmes D. Campbell, Jr.

JDC:nlp

cc: William A. Gray, Esquire
Robert L. Wesley

DOCKETED

APFLICATION DOCKET
AUG 25 1986

ENTRY No

U b e i H T2




