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Upper Allen Township Fire Department		:		
							:		C-2013-2359835
	v.						:
							:
United Water Pennsylvania, Inc. 			:



INITIAL DECISION


Before
Joel H. Cheskis
Administrative Law Judge


HISTORY OF THE PROCEEDING


		On April 5, 2013, Upper Allen Township Fire Department (“Upper Allen”) filed with the Pennsylvania Public Utility Commission (Commission) a formal Complaint against United Water Pennsylvania, Inc. (“United Water”), Docket Number C-2013-2359835.  In its formal Complaint, Upper Allen averred that it is being charged an “exorbitant amount” for a monthly Fire Protection fee after putting a fire sprinkler system in its station.  Upper Allen averred that it is a nonprofit fire department and wanted the fee reduced or abolished.

		On May 15, 2013, United Water filed an Answer to Upper Allen’s formal Complaint.  In its Answer, United Water denied that its charge is exorbitant and opposed Upper Allen’s attempt to avoid the charge.  United Water further averred that it correctly billed Upper Allen pursuant to its currently effective tariff.  United Water requested that the Commission dismiss Upper Allen’s Complaint.

		On July 5, 2013, the Commission issued a Telephonic Hearing Notice establishing an Initial Telephonic Hearing for Tuesday, August 6, 2013 at 10:00 a.m. and assigning me as the Presiding Officer.  A Prehearing Order was issued on July 8, 2013 setting forth various procedural rules that would govern the Hearing.

		The Initial Hearing was held on August 6, 2013 as scheduled.  At that time, Upper Allen indicated its intent to withdraw its Complaint.  As a result, on August 21, 2013, Upper Allen submitted a Petition for Leave to Withdraw Complaint (Petition).  In its Petition, Upper Allen indicated that it has decided not to pursue its objection to the amount of the monthly fire protection fee in this matter at this time.  Upper Allen therefore requested that its Petition be granted and its Complaint be withdrawn.  On September 4, 2013, United Water filed a letter indicating that it did not oppose the Petition.  No opposition to the Petition was received.

The record in this case closed on September 4, 2013.  Upper Allen’s Petition for Leave to Withdraw Complaint is ready to be ruled upon.  Because there was no objection to the Petition and granting the Petition is in the public interest, it will be granted and this matter will be marked closed.

FINDINGS OF FACT

1. The Petitioner in this proceeding is Upper Allen Township Fire Department.

2. The Respondent in this case is United Water Pennsylvania, Inc.

3. On April 5, 2013, Upper Allen filed a formal Complaint against United Water averring that it is being overcharged an “exorbitant amount” for a monthly Fire Protection fee after putting a fire sprinkler in its station.

4. On May 15, 2013, United Water filed an Answer to Upper Allen’s Complaint denying that its charge is exorbitant and opposing Upper Allen’s attempt to avoid the charge.

5. On August 6, 2013, an Initial Hearing was held regarding Upper Allen’s Complaint at which time Upper Allen stated that it intended to withdraw its Complaint.

6. On August 21, 2013, Upper Allen submitted a Petition for Leave to Withdraw Complaint indicating that it has decided not to pursue its objection to the amount of the monthly fire protection fee in this matter at this time and requesting that its Complaint be withdrawn.

7. On September 4, 2013, United Water filed a letter indicating that it did not oppose the Petition.  

8. No objection to the Petition for Leave to Withdraw Complaint was filed.

DISCUSSION

The withdrawal of pleadings in a contested proceeding is governed by Section 5.94 of the Commission’s regulations.  This Section provides:

§ 5.94.	Withdrawal of pleadings in a contested proceeding.

(a) Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 20 days of service.  After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.

52 Pa. Code § 5.94(a).  As noted above, no objection was filed in response to the Petition.  As discussed further below, granting the Petition is in the public interest and is unopposed and will, therefore, be granted.

		As Upper Allen noted in its Complaint, the Fire Department contacted United Water to challenge the monthly amount for Fire Protection and was told it was being charged that fee because a fire sprinkler was installed in the station.  Upper Allen added that, as a nonprofit fire department, it sought to get the rate reduced or eliminated but was unable to do so.  In its Answer, United Water indicated that the fee is charged consistent with its effective tariff and denied that the fee was exorbitant.  United Water averred that the Complaint should be dismissed.  In its Petition, Upper Allen indicated that it had decided not to pursue its objection to the amount of the monthly fire protection fee in this matter at this time.  Therefore, granting Upper Allen’s Petition is in the public interest because it will avoid the substantial time and expense involved in litigating the Complaint that would have been incurred by both the Commission and the parties because Upper Allen has decided not to pursue its objection to the amount of the monthly fire protection fee in this matter at this time.

	As a result, the Petition for Leave to Withdraw Pleading will be granted because it is unopposed and in the public interest.  The requirements of Section 5.94(a) of the Commission’s regulations have been satisfied.

CONCLUSIONS OF LAW

1. A party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties setting forth the reasons for the withdrawal.  52 Pa. Code § 5.94(a).

2. After considering a petition for withdraw, any objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.  52 Pa. Code § 5.94(a).

3. Upper Allen’s Petition for Leave to Withdraw Complaint dated August 21, 2013 should be granted.



ORDER


THEREFORE,

IT IS ORDERED:

1. That the Petition For Leave to Withdraw Complaint filed by Upper Allen Township Fire Department on August 21, 2013 at Docket Number C-2013-2359835 is hereby granted.

2. That the formal Complaint filed by Upper Allen Township Fire Department against United Water Pennsylvania, Inc. on April 5, 2013 at Docket Number C-2013-2359835 is hereby withdrawn.

3. That this matter is marked closed.


Date: September 9, 2013						/s/			
							Joel H. Cheskis
							Administrative Law Judge
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