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Re: Joint Petition for Generic Investigation or Rulemaking Regarding "Gas-On-Gas" 
Competition Between Jurisdictional Natural Gas Distribution Companies; 
Docket No. P-2011-2277868 

Generic Investigation Regarding Gas-On-Gas Competition Between Jurisdictional 
Natural Gas Distribution Companies; Docket No. 1-2012-2320323 

RESPONSIVE BRIEF OF PEOPLES NATURAL GAS COMPANY LLC TO 
INDUSTRIAL ENERGY CONSUMERS OF PENNSYLVANIA'S PETITION FOR 
INTERLOCUTORY REVIEW OF A DISCOVERY MATTER 

Dear Secretary Chiavetta: 

Enclosed for filing with the Commission is Peoples Natural Gas Company LLC's 
Responsive Brief to the Petition of the Industrial Energy Consumers of Pennsylvania for 
Interlocutory Review of a Discovery Matter in the above-referenced proceeding. 

A CD-Rom of the filing is also enclosed for your convenience. Copies of the Brief are 
being served on the Presiding Officer, Administrative Law Judge Elizabeth H. Barnes, and on all 
parties, as indicated on the enclosed Certificate of Service. 

If you have any questions regarding this filing, please direct them to me. Please date-
stamp the extra copy and return it with our courier. Thank you for your attention to this matter. 

Sincerely, 

By: / David P. Zambito 
Counsel for Peoples NatunSt&Ss Company LLC 

DPZ/kmg 
Enclosures 
cc: Per Certificate of Service 

305 North Front Street Suite 400 Horrisburg, PA 17101 

717.703.5900 877.868.0840 717.703.5901 Fax cozen.com 
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Joint Petition for Generic Investigation or 
Rulemaking Regarding "Gas-On-Gas" Competition 
Between Jurisdictional Natural Gas Distribution 
Companies 

Generic Investigation Regarding Gas-On-Gas 
Competition Between Jurisdictional Natural Gas 
Distribution Companies 

Docket No. P-2011-2277868 

Docket No. 1-2012-2320323 

RESPONSIVE BRIEF OF 
PEOPLES NATURAL GAS COMPANY L L C TO 

INDUSTRIAL ENERGY CONSUMERS OF PENNSYLVANIA'S 
PETITION FOR INTERLOCUTORY REVIEW 

OF A DISCOVERY MATTER 

AND NOW COMBS Peoples Natural Gas Company LLC ("Peoples") and files, pursuant 

to 52 Pa. Code § 5.304(d). this Responsive Brief to the "Petition for Interlocutory Review of a 

Material Question of Law" filed by the Industrial Energy Consumers of Pennsylvania ("IECPA") 

on September 9, 2013 ("Petition").1 In opposition to lECPA's Petition. Peoples argues as 

follows: 

1 While IECPA made its filing under 52 Pa. Code § 5.304 ("Interlocutory review of discovery matters"), it termed 
ils filing a "Petition for Interlocutory Review of a Material Question of Law" Because the filing involves a 
discovery dispute, the applicable Commission Rules ofPraelice and Procedure are contained io Section 5.304 - us 
opposed to Section 5.302 ("Petition for interlocutory Commission review and answer lo a material question). 
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I. BACKGROUND 

On July 8, 2013, Peoples propounded its Set II Interrogatories on IECPA ("Peoples-lo-

IECPA Set 11"), consisting 01*41 interrogatories, in the above-captioned proceeding. On July 15, 

2013, IECPA formally objected lo 33 ofthe 41 interrogatories asked in Pcoples-to-IECPA Set II. 

IECPA took the position that its individual members should be immune from having lo respond 

to interrogatories and objected, infer alia, to the following interrogatories: Pcoples-to-IECPA 

Set II, Nos. 9, 10, 13, 16, 17, 18, 19, 21, 27, 28, 29, 30, 31, 32, 33, 35, 39, 40, and 41 

(hereinafter, Ihc "Dispuled Interrogatories").2 On July 25, 2013, Peoples filed a Motion to 

Compel responses to the Disputed Inlerrogatories and, on July 30, 2013, IECPA filed an Answer 

lo the Motion to Compel. 

By Order dated September 5, 2013 ("Discovery Order"), the Honorable Administrative 

Law Judge Elizabeth H. Barnes (the "Presiding Officer") found that the Disputed Interrogatories 

are relevant to the proceeding and that individual members of IECPA should be required lo 

respond. On September 9, 2013, IECPA filed its Petition. 

II. SCOPE OF REVIEW 

IECPA has muddled the scope of review in its Petition. IECPA repeatedly requests lhal 

the Presiding Officer certify a "material question of law" lo the full Commission. Sec Petition at 

the Heading, the Introductory Paragraph, 1[ 3, and the Wherefore Paragraph. However, there is 

no "material question of law" properly before the Presiding Officer Ibr certification to the full 

Commission. Instead, IECPA should have requested the Presiding Officer to certify the current 

discovery dispute to the Commission for review. See 52 Pa. Code § 5.304(a) ("Interlocutory 

' HICPA also objected to certain oilier Imcrrogutorics on di/Tcrenl bases but those interrogatories are riot a subject 
matter ol'IBCPA's Petition. 

LI:C!AL\17257263U 



review of discovery mattcrs")(cxplainiri» thai rulings of presiding officers on discovery are nol 

subjeel to review except when (1) ordered by the Commission, (2) certified by the presiding 

officer, or (3) where the subject matter is deposing of a Commissioner or Commission 

employee); compare i d § 5.302 ("Petition for interlocutory Commission review and answer to a 

material question"). There is no legal question lhat would impact the substantive outcome ofthe 

instant proceeding and, therefore, there is no "material question of law" for certification. This is 

purely a discovery dispute. 

III. STANDARD OK REVIEW 

IECPA has likewise muddled the standard of review in its Petition by attempting to apply 

the standard o f review for interlocutory review o f a material question o f law, which is much 

broader than the standard of review for interlocutory review of a discovery matter.3 The actual 

standard of review for interlocutory review of a discovery matter is simple and straight-forward: 

"A presiding officer may certify that a discovery ruling is appropriate for interlocutory review 

when the ruling involves an important question of law or policy that should be resolved 

immediately by the Commission." 52 Pa. Code § 5.304(b)("Standard for certification"); see also 

66 Pa. C.S. § 333(h) ("Certification of interlocutory appeal")("| A]n interlocutory appeal from a 

ruling of the presiding officer on discovery shall be allowed only upon certification by the 

presiding officer thai the ruling involves an important question o f law or policy which should be 

resolved at that t ime."). 4 

3 The standard of review for interlocutory review of a material question of law is found at 52 Pa. Code § 
5.305(a)(1) ("[I Interlocutory review will prevent prejudice or expedite the conduct ofthe proceeding."). 
'' Interestingly, in the two cases cited by IECPA regarding the standard of review, the Commission denied the 
petitions for interlocutory review of discovery matters. Sec MCI WorldComm Communicatiom, Inc. v. Verizon Pu.. 
Inc.. 2001 WL 36256566, Pa. PUC Docket No. €-00015149 (Order entered Nov. 13, 2001); In re: Application of 
Knights Umousine Service, Inc., 1985 Pa. PUC LEXIS 46, 59 Pa. PL/C 538 (Order entered Jul. 22, 1985). In botii 
cases, the Commission found that the petitioners failed to present an "'extraordinary or compelling reason Ibr 
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Interlocutory review, generally, is not granted except upon a showing by the petitioner of 

extraordinary circumstances or compelling reasons. Such showing may be accomplished by a 

petitioner proving that, without interlocutory review, some harm would result which would not 

be reparable through normal avenues, that the relief sought should be granted now rather than 

later, or that granting interlocutory review would prevent substantial prejudice or expedite the 

proceeding. See Re: Structural Separation o f Bell Atlantic-Pennsylvania, Inc. Retail and 

Wholesale Operations, Docket No. M-00001353 (Order entered Jul. 20, 2000). 

IV. COUNTER-STATEMENT OF QUESTION TO BE CERTIFIED 

IECPA presents the following question for certification by the Presiding Officer to the 

full Commission: "[WJhelher as a matter o f law, a parly to a proceeding may ask intcrrogalories 

from individual business entities (including their representatives) that are nol parties to the same 

proceeding, specifically when the individual business cntilics are only involved in the proceeding 

as members of a corporation that is a party to the proceeding." The Presiding Officer should not 

certify (he question for three basic reasons. 

First, the question improperly incorporates an assumption that IECPA operates as a bona 

fide non-profit corporation. In other words, the question is based on a factual premise lhat may 

prove false. As explained below, legitimate questions exist as to lECPA's corporate status. 

Second, the question exceeds the scope of review. The question presents a broad material 

question o f law, as opposed to a limited question regarding whether the Presiding Ofllcer erred 

in resolving a discovery dispute. 

inlcrlocuiory review" - language lhat IECPA conveniently omitted by selective quotation when presenting its 
version ofthe standard of review in the instant Petition. 
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Third, the question Tails to satisfy the standard for eertificalion - that is, that the ruling 

involves an important question of law or policy. Instead, the ruling involves a factual question of 

whether IECPA is a bona fide corporate entity or an ad hoc litigation group. Indeed, Peoples 

agrees, and encourages the Presiding Officer lo find, that individual owners, representatives, and 

members of a bona fide corporation or similar entity lhat has a legal existence separate from ils 

owners or members and that has intervened in a Commission proceeding should generally not be 

subjeel lo discovery requests. Accordingly, because there is no dispute as to the legal question, 

lECPA's Petition does nol presenl an important, question of law or policy that warrants 

interlocutory review by Ihe full Commission. 

If the Presiding Officer elects to certify the discovery matter to the full Commission 

(which she should not), the appropriate question would be: 

Did (he Presiding Officer err in ruling (hat individual members of an intervening 
group are subject to discovery where the group failed to present evidence in a 
timely manner that it is acting as a bona fide corporation rather than an ad hoc 
litigation group? 

Suggested Answer: No. 

fhe Presiding Officer acted reasonably in finding that individual members of IECPA should not 

be immune from discovery. 

V. SUMMARY OF ARGUMENT 

IECPA has failed to present an "important question of law or policy" for certification of 

this discovery matter to the full Commission. Peoples has not argued, and the Presiding Officer 

has nol held, that individual members of a bona fide corporation arc subjeel to discovery. 

Instead, Ihe Presiding Officer has simply held that IECPA failed to establish thai it is anything 

other than an ad hoc affiliation ol* natural gas customers and that it operates as a bona fide 

5 
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corporation. lECPA's members wi l l suflcr no irreparable harm i f they are required to provide 

information lhat is clearly relevant to this proceeding. 

failure to produce copies of publicly-available records and lECPA's apparent non­

compliance with its bylaws suggest that it does not operate as a bona fide corporation. Indeed, 

facts point to the conclusion lhat IECPA is, for all intents and purposes, an ad hoc affiliation oi" 

natural gas customers with a common inlerest in the proceeding. 

Even i f IECPA is now given a furlher opportunity to prove that it, in fact, operates as a 

bona fide corporation (which it should nol be), such a factual issue cannot be properly certified 

to the full Commission for interlocutory review. Instead, the Presiding Officer should hold 

hearings lo build an evidentiary record of lECPA's bona fides. The Commission^ Rules of 

Practice and Procedure provide lhat a certified discovery question should be accompanied by 

extracts from the record that wi l l assist the Commission in reaching a decision, 

A slay of this proceeding is warranted only i f ihe discovery matter is certified to the 

Commission or i f an evidentiary hearing is held as to whether IECPA operates as a bona fide 

corporation. IECPA suffers no irreparable harm i f its individual members are required to 

respond to relevant discovery requests. In fact, responses by lECPA's members (large, 

sophisticated corporations) would help to build a thorough record in this investigation 

proceeding. In contrast. Peoples and olhcr parties would suffer irreparable harm to their due 

process rights i f they were denied the opportunity to pursue material discovery from lECPA's 

individual members. 
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VI. ARGUMENT 

A. The Petition presents no "inmortant question oflaw or policy." 

In her Discovery Order, ihc Presiding Officer found: " IECPA has intervened as a 

collcclive group but there is no evidence that it is a corporation." Discovery Order, p. 4 

(emphasis added). This finding is fundamentally different lhan a legal conclusion (as IECPA has 

suggested that the Presiding Officer made) that individual members of a corporation are subject 

to discovery. 

fhe Presiding Officer's finding was properly based on the evidence before her at the lime 

of issuance of the Discovery Order.5 There is no eertificalion that the bylaws submitted by 

IECPA are of legal force and effect. Eurthermorc. the bylaws state that those persons comprising 

the Board of Directors shall have the power to conduct, manage and direct the property, business 

and affairs oi* IECPA. The bylaws also mention the positions of President, Vice President. 

Secretary and Treasurer, and stale thai the President shall have general supervision over the 

activities and operations of IECPA. IECPA, however, has not identified in this proceeding its 

Board of Directors or ils President or other officers. The only official that IECPA identified is its 

Executive Director, 'fhe bylaws, however, do not provide for an Executive Director, which begs 

the question of what authority, i f any, the Executive Director possesses. In fact, IECPA had 

failed to present any substantive evidence of its incorporation until it filed the instant Petition 

and attached a "Subsistence Certificate" (dated September 6, 2013) from the Pennsylvania 

•s The only evidence that IECPA submitted of its incorporation was purported Bylaws of IECPA (dated 2006) thai 
IECPA attached to its Answer to Peoples' Motion to Compel. Up until that point, IECPA referred to itself in a 
general manner as a '•collective group'" or "'trade association." 

7 
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Department of State - which, in and ol" itself, docs nol demonstrate that IECPA operates as a 

bona juie corporation.b 

This discovery dispute docs not present the issue o f whether ind iv idua l members o f a 

bona f ide corporat ion are subject to d iscovery. 7 Peoples has never made such a content ion; 

l ikewise, the Presiding Of f icer has never made such a conclusion o f l a w . Accord ing ly , there is 

no " impor tant question o f law or po l i c y " for cert i f icat ion to the fu l l Commiss ion and l E C P A ' s 

Petit ion should be denied. 

B. Avai lable evidence suggests that I E C P A is an a d hoc affiliation of customers. 

' fhe Presiding Of f i ce r proper ly concluded that IECPA "appears to be an a d hoc af f i l ia t ion 

oi* natural gas customers w i t h a common interest in the proceeding, whose standing comes f rom 

its ind iv idual members ' interests." Discovery Order, p. 4 . IECPA presented no evidence lo 

demonstrate that IECPA operates as a bona f ide corporat ion and lhat its part ic ipat ion in this 

proceeding is "o rgan iza l iona l " as opposed to "representat ional" in nature. Accord ing ly , it was 

reasonable to conclude lhat IECPA is acting in this proceeding on behal f ind iv idua l members for 

the purposes o f m i l i ga l i ng l i t igat ion expenses and shielding such members f rom discovery. 

6 A "Subsistence Certificate" means only that the corporation is still in existence as a matter of record in the Office 
of the Secretary ol" the Common wealth. See PA Dcp'f ol" State Website: 
http://www.portal.statc.pa.us/ponal/servcr.pt/coinnuinity/corporations/12457/x_good_staiKling_or_subsistence_certi 
ficates/571868. It does not certify thai a registered corporation has been operating as a bona juie corporation or that 
it has acted in compliance with applicable legal reijuiremcMs. 
7 HiCPA suggests that other bona fide corporations such as the Pennsylvania Independent Oil & Gas Association 
("PIOGA"), the Energy Association of Pennsylvania ("EAP"), and the Retail Energy Supply Association ("RESA") 
should be concerned about the Discovery Order. They should not. Such organizations are bona fide corporations 
that appear to be acting in compliance with applicable legal requirements. Their websites indicate that they have 
broad-based missions on behalf of certain interest groups. In contrast, IECPA does nol even have a website. 
8 To allow IECPA to participate in its desired manner would set a very dangerous precedent in Commission 
proceedings. An organization could theoretically represent one customer in a proceeding under the guise of a 
registered corporation and allow thai one customer from being subject to discovery. Moreover, that same customer 
could then intervene on ils own behalf and effectively have "two bites at the apple." The only way to prevent this 
possibility is to ensure thai intervening corporations in fact act as bona f ide corporalions in compliance with 
applicable legal requirements. If the corporation is not bona fide, its members should nol be immune from 

8 
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Evidence o f lECPA's bona fides should be readily available but was not presented. A 

Pennsylvania nonprofit corporation is required lo file a Decennial Filing with the Bureau of 

Corporalions and Charitable Organizations ("Corporations Bureau") of the Pennsylvania 

Department of State.9 IECPA could have provided a copy of such a fi l ing but has not. Likewise 

and perhaps more importantly, IECPA could have provided copies o f t h e "Annual Statement" 

filings as required by 15 Pa. C.S. § 5110. An Annual Statement is required to be filed with the 

Corporalions Bureau on or before Apri l 30lh of each year where there has been a change in 

corporate officers during the preceding calendar year. The purpose o f the fi l ing requirement is. 

among other things, to provide public information on who is actually operaling and responsible 

for a nonprofit corporation. 1 0 lECPA's failure to submit copies of required filings that should be 

readily available supports the conclusion that IECPA is indeed little more than a loosely-

affiliated, ad hoc group of customers looking to share litigation expenses - as the Presiding 

Officer properly concluded. 

In addition to filings with the Corporations Bureau, IECPA should be able to produce 

evidence lhal it has acted in accordance with ils bylaws - e.g., Board of Directors Resolutions 

(including Resolutions to add or eliminate IECPA members and lo participate in this proceeding) 

and Board of Directors Meeting Minutes. In this regard, Peoples notes thai lECPA's discovery 

responses from August 14, 2013 are verified by the "Executive Director" for IECPA. As noted 

above, the bylaws provided with ils Answer to the Motion to Compel do not even mention an 

discovery. As a preliminary mailer, immunity from discovery would prevent llic Commission and other parties IVom 
discovering whether the corporate veil should even be pierced. 

Decennial Filings arc required in order for a corporation to demonslralc that it still exists. While the failure lo 
make a Decennial riling does not revoke the nonproUt cnlity's status as a corporation, the entity no longer has 
exclusive use of its name and the namc becomes available for any corporation or other association registering to do 
business in Pennsylvania which may request it. See 54 Pa. C.S. 503, 504. 
1 0 Certainly, IECPA has had changes of officers since its incorporation in 1982 which would have triggered the 
requirement io file an Annual Statement. 

IJiOAUJ 7257263*2 



"Executive Director" - drawing into question under what authority the Executive Director is 

acting and making it impossible to assign weight and credibility to the responses. 

While IECPA may have explanations for these apparent legal shortcomings, il has not 

presented them. The inferences to be drawn from the failure to presenl what should be readily 

available evidence, together with the information that was actually available to the Presiding 

Officer, support the Presiding Officer's conclusion that IECPA is acting as an ad hoc litigation 

group. lECPA's use ofthe corporate veil as a shield to Ihwart the disclosure through discovery 

of relevant infonnation should be pierced. Its members, who are individual utility customers 

with alleged immediate, direct and substantial interests in the outcome of this proceeding, should 

not be immune from discovery. 

C. Evidentiary hearings would be required for certification. 

As noted above, the standard for certification is whether the ruling involves an important 

question oflaw or policy that should be resolved immediately by the Commission. The instant 

dispute presents neither a question of law or policy - it is a factual issue. If IECPA, 

nevertheless, is now given a further opportunity to prove that it, in fact, operates as a bona fide 

corporation (which it should not be), such a factual issue should not be certified to the full 

Commission for interlocutory review. Rather, the'Presiding Officer should conduct inquiries 

into the following topics, among others: lECPA's compliance with its articles of incorporation 

and bylaws; lECPA's satisfaction of corporate filing requirements; frequency of IECPA board of 

director meetings; the creation and authority of the position of IECPA Executive Director; 

changes in IECPA membership since the initiation of this proceeding; relative financial 

contributions of IECPA members toward the costs of this proceeding; and, joint cooperation 
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agreements between participating IECPA members. Such factual inquiries are relevant to 

whether lECPA's corporate veil should foreclose otherwise proper discovery. The 

Commission's Rules of Practice and Procedure state that any certification of discovery matter for 

interlocutory review will include "extracts from the record that will assist the Commission in 

reaching a decision." 52 Pa. Code § 5.304(e)(2). 

I). lECPA's members will not suffer irreparable harm. 

fhe scope of permissible discovery in Commission proceedings is very broad. See 52 Pa. 

Code § 5.321(c). Accordingly, where there is a doubt as to whether discovery should be 

permitted, the Commission should err on the side of broader rather than more-limited discovery. 

A party is not irreparably, harmed by having to produce discovery. A party is irreparably harmed 

by being denied relevant discovery that is material lo the parly's case. 

IECPA argues in its Petition lhat its members would suffer "substantial prejudice" if they 

are required lo produce relevant discovery, suggesting that the individual members would have 

to expend additional resources as part of the discovery portion of the proceeding and lhal 

continued participation may become cost-prohibitive. Petition, p. 2. lECPA's argument is 

without merit. 

The routine costs of litigation do not constitute irreparable harm." In this regard, il 

should be noted lhat many of lECPA's members are large, sophisticated corporations with in-

housc legal and technical staff. Many ofthe members likely have annual revenues far in excess 

1 1 The Comniission generally does nol consider financiaJ harm lo be "irreparable." See generally He hicremental 
Gas Pricing Tariffs, Docket No. 1-791 10324, 56 Pa. PUC 728 (Order entered Jan. 7, 1983) (decided in the context of 
a request for emergency relief); .see also The Peoples Natural Gas Co. v. Pa. Pub. Util. Comm 'n, 555 A.2d 288, 291 
(Pa. Cnnvlth. l989)("At best, adverse economic effects {e.g., loss of jobs and economic hardship at the 
manufacturing planl] are speculative. Therefore, the Commission's Order was not supported by substantial 
evidence."). 
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ofthe rate-regulated public utilities participating in this proceeding and the public advocates who 

operate on limited budgets. 1 2 

lECPA's members should not be immune from producing relevant information on the 

basis that sueh production may create an inconvenience. The only potential for irreparable harm 

resulting from this discovery dispute is the denial, o f relevant information lo olhcr parlies i f 

IECPA succeeds in its arguments. 

E. A stay is warranted if certification is granted or evidentiary hearings held. 

A stay of this proceeding is warranted i f the Presiding Officer elects to certify this 

discovery matter to the Commission for interlocutory review. Upon eertificalion, the 

Commission would have 30 days to act on the certified question. 52 Pa. Code § 5.304(h). 

Rebuttal tcslimony (and Peoples' supplement direct testimony) is currently due on October 17. 

2013. lECPA's responses lo the Disputed Interrogatories arc necessary for Peoples and the other 

parties to prepare further leslimony in a meaningful manner. Accordingly, i f a question is 

certified to the Commission, it is unlikely that lECPA's responses would be available at a 

reasonable date before further testimony is due and a stay would be appropriate. 

A stay is also appropriate i f the Presiding Officer elects lo hold evidentiary hearings on 

lECPA's corporate status. Such hearings would create a need to delay the due dales of further 

testimony. 

I f the Petition is denied (which i l should be), the Presiding Officer should set a dale 

certain for lECPA's responses to the Disputed Interrogatories. Peoples suggests October 3. 2013 

as a fair and appropriate due date. Peoples and the other parties would then have two weeks lo 

1 2 It should also be noted that IECPA has been, by far, the most prolific propounder of discovery in this proceeding 
- serving approximately 51 sets of discovery on other parties thus far. As such, the costs of lECPA's participation 
are being largely driven by IECPA itself. 
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review ihc responses and prepare their further testimony which is currently due on October 17, 

20)3. 

VII. CONCLUSION 

IECPA has failed in its Petition to present an "important question of law or policy" for 

certification to the full Commission. The Presiding Officer correctly concluded that IECPA 

presented no evidence that it operates as a bona Juie corporation, such thai its individual 

members should be immune from discovery. Because the Commission's Rules of Practice and 

Procedure favor a broad scope of discovery and lECPA's members would suffer no irreparable 

harm by producing relevant information, lECPA's Petition should be denied. 

It is fundamentally unfair to the other parties in this proceeding to have to litigate against 

the ghost of a nonprofit corporation formed three decades ago. IECPA should not be permitted 

to manifest itself for purposes of litigation and then contend that its members are exempt from 

providing information relevant to the issues in this case. 

13 
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WHEREFORE, Peoples Natural Gas Company LLC respectfully requests that the 

Presiding Officer deny the Petition of the Industrial Energy Consumers of Pennsylvania for 

certification of a discovery matter for interlocutory review and thai she compel responses lo the 

Disputed Interrogatories to be produced on or before October 3, 2013 (i.e., two weeks before the 

current due date for further testimony). 

Date: September 16f 2013 

David P. Zambito 
Cozen O'Connor 
305 North front SireeU Suite 400, 
Harrisburg, PA iXlOl-
Telephone: (717) 703-5892 
Facsimile: (215) 989-4216 
E-mail: - dzanibito@cozcn.coni 

William H. Roberts II (ID #54724) 
Peoples Natural Gas Company LLC 
375 North Shore Drive, Suite 600 
Pittsburgh, PA 15212 
Telephone: (412)208-6527 
Facsimile: (412) 208-6575 
E-mail: William.l-I.RobertsIl@Peoples-Gas,com 

Counsel for Peoples Natural Gas Company LLC 
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CERTIFICATE OF SERVICE 
Docket Nos. P-2011-2277868 and 1-2012-2320323 

I hereby certify that I have this day served a true copy of the foregoing Responsive Brief of 
Peoples Natural Gas Company LLC to Industrial Energy Consumers of Pennsylvania's Petition for 
Interlocutory Review of a Discovery Matter, upon the parties, listed below, in accordance with the 
requirements of 52 Pa. Code § 1.54 (relating to service by a party). 

VIA E-MAIL AND FIRST CLASS MAIL: 

Honorable Elizabeth H. Barnes 
Office of Administrative Law Judge 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, 2 West 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

Allison C. Kaster, Esquire 
Pennsylvania Public Utility Commission 
Bureau of Investigation & Enforcement 
Commonwealth Keystone Building, 2 West 
400 North Street 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

Mark C. Morrow, Esquire 
Melanie J. El Atieh, Esquire 
UGI Corporation 
460 North Gulph Road 
King of Prussia, PA 19406 

William H. Roberts II, Esquire 
Peoples Natural Gas Company LLC 
375 North Shore Drive, Suite 600 
Pittsburgh, PA 15212 

Jennifer L. Petrisek, Esquire 
Peoples TWP LLC 
375 North Shore Drive, Suite 600 
Pittsburgh, PA 15212 

Tanya J. McCloskey, Esquire 
Darryl Lawrence, Esquire 
Aron J. Beatty, Esquire 
Office of Consumer Advocate 
Forum Place, 5 l h Floor 
555 Walnut Street 
Harrisburg, PA 17101-1923 

Elizabeth Rose Triscari, Esquire 
Sharon E. Webb, Esquire 
Office of Small Business Advocate 
300 North Second Street 
Suite 1102 
Harrisburg, PA 17101 

Thomas J. Sniscak, Esquire 
William E. Lehman, Esquire 
Hawke McKeon & Sniscak LLP 
100 North Tenth Street 
P.O. Box 1778 
Harrisburg, PA 17105-1778 
Counsel for The Pennsylvania State 
University 

Maureen Geary Krowicki, Esquire 
National Fuel Gas Distribution Corporation 
1100 State Street 
P.O. Box 2081 
Erie, PA 16512 

Theodore J. Gallagher, Esquire 
NiSource Corporate Services Company 
121 Champion Way, Suite 100 
Canonsburg, PA 15317 

Bruce V. Miller, Esquire 
Cullen and Dykman LLP 
Long Island 
100 Quentin Roosevelt Boulevard 
Garden City, NY 11530-4850 
Counsel for National Fuel Gas Distribution 
Corporation 
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Amy W. Neufeld, Esquire 
PECO Energy Company 
500 North Third Street 
Suite 800 
Harrisburg, PA 17101 

David W. Gray, Esquire 
Equitable Gas Company LLC 
225 North Shore Drive 
Third Floor 
Pittsburgh, PA 15212 

Michael S. Swerling, Esquire 
Exeion Business Services Company 
2301 Market Street/S23-1 
P.O. Box 8699 
Philadelphia, PA 19101-8699 

Charles E. Thomas, Jr., Esquire 
Thomas T. Niesen, Esquire 
Thomas Long Niesen & Kennard 
212 Locust Street 
P.O. Box 9500 
Harrisburg, PA 17108-9500 
Counsel for Equitable Gas Company, LLC 

VIA E-MAIL ONLY 
Donna M. J. Clark, Esquire 
Energy Association of Pennsylvania 
800 North Third Street 
Suite 205 
Harrisburg, PA 17101 

Pamela C. Polacek, Esquire 
Charis Mincavage, Esquire 
Teresa K. Schmittberger, Esquire 
McNees Wallace & Nurick 
100 Pine Street, 7 , h Floor 
PO Box1166 
Harrisburg, PA 17108 
Counsel for Industrial Energy Consumers of 
Pennsylvania 

Kevin J. Moody, Esquire 
Pennsylvania Independent Oil & Gas 
Association 
212 Locust Street 
Suite 300 
Harrisburg, PA 17101-1510 

Tishekia Williams, Esquire 
Duquesne Light Company 
411 Seventh Avenue 
16th Floor 
Pittsburgh, PA 15219 CO' 

o 
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CONSULTANTS - VIA E-MAIL ONLY 

Brian Kalcic, Consultant 
Excel Consulting 
222 S. Meramec Avenue, Suite 720-T 
St. Louis, MO 63105 

Robert D. Knecht, Consultant 
Industrial Economics Incorporated 
2067 Massachusetts Avenue 
Cambridge, MA 02140 

Glen A. Watkins, Executive VP/Consultant 
Technical Associates, Inc. 
9030 Stony Point Parkway, Suite 580 
Richmond, VA 23235 

Diane Meyer Burgraff, Consultant 
19 Westwind Drive 
Lemoyne, PA 17043 

James Crist 
Lumen Group, Inc. 
4226 Yarmouth Drive, Suite 101 
vllison Park, PAJ5101 

Date: September 16, 2013 
Davrd P. Zambito, itsquire 
Counsel for Peopl&sMatiL as Company LLC 
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