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Re: Pitt-Ohio Express, Inc.--Purchase(Portion)--
Tose-Fowler, Inc. rmwmmﬁﬁrﬂwv“
Docket No. A-00102471, F. 1, Am-AF

Our File 2691-49-4 E RECEIVED

: JAN 1 5 159U
Mr. Jerry Rich, Secretary h SEGpuTnﬁvEsormCE
Pennsylvania Public Utility Commission | Public Utility Commissfon

North Office Building
P.0O. Box 3265
Harrisburg, PA 17120

Dear Mr. Rich:

We represent the applicant in the above transfer pro-
ceeding which was approved by the order of the Commission
entered on November 28. The transaction is directly related to
a corresponding proceeding before the Interstate Commerce
Ccommission in which the applicant secured exemption authority
to purchase certain interstate rights from Tose-Fowler, the
transferor in the proceeding before the PUC. 1In the PUC's
order entered on November 28, the last ordering paragraph on
page 6 requests that the applicant forward-a copy of the "final
order” received from the ICC-  for inclusion in the Commission's
.file. The purpose.-of-:this letter is explain why it is
impossible to meet that requirement since the ICC does not
issue. specific -orders''in conhection with exemption-proceedings -
~0f this type,

In ICC proceedings involving notices for exemption filed
under 49 U.S.C. §§11341(a) and 11343(e), it is the practice of
the ICC to publish notices of exemptions in the ICC Register.
The grant of exemption is conditional, subject to the receipt
by the Commission of public comments in opposition to the
transaction within thirty (30) days of the publication date.
If no comments are received, as in this case, the ICC Register
notice is deemed the final action of the Commission. The
exemption becomes effective sixty (60) days after publication
in the ICC Register. See, 49 CFR §1186.7.

No order or decision approving or exempting thj
transaction is issued by the ICC. Rather, the partie

s
entitled to consummate the transaction sixty (60) ddys BWK’ETED
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Mr. Jerry Rich
Page Two
January 17, 19990

in mind that the ICC's exemption is permissive in nature - it
does not reguire the parties to consummate, it only allows them
to do so. Upon being advising by the parties that the trans-
action has been consummated, the ICC will issue new certifi-
cates or permits to the transferee.

We are enclosing pages 23 and 25-26 of the ICC Register
for June 22, 1989 which contain notice of the ICC's exemption
of the purchase of the interstate and Pennsylvania intrastate
operating authority of Tose-Fowler by Pitt-Ohio and which
describe the ICC's regulations applicable to these trans-
actions, This will confirm that no comments were received from
any party in opposition to the notice. For your information,
the transaction was consummated by the parties as of November
3G, 1989,

For all of these reasons, it is impossible to comply with
the Commission's order and we ask that our failure to submit a
"final-order" not delay the issuance of a notice that all com-
pliance matters have been met by the applicant.

In that connection, applicant is in the process of filing
with the Commission a tariff setting forth the rates contained
in the order which 1s the only remaining compliance matter to
be effected.

If you have any questions concerning this matter, please
contact us,
Sincere yours,
VvUeNO, AVELLE & Y
! =
Jo A. Vuono
nd
Enclosure

cc: Pitt-Ohio Express, Inc.
Tose~Fowler, Inc.



Il! REGISTER = JuN 22, 1989 PAGE 23

MOTOR CARRIERS: NOTICE OF EXEMPTION
FROM 49 U,S,C, 11343

AGENCY Interstate Commerce Commisslon,
ACTION: Nofléo of Exemption,
SUMMARY: Pursuant to Ex Parte No. 5% (Sub-No, 37), Exemption of

Cartaln Transactlons from 49 U,5.0. 11343 (not
printed), declded Novermber 21, 1984, 49 FR 48314
(December 12, 1984), Ex Parte No, MC=111 (Sub-No, 11},
Transfer Ruies, 4 | ,C,C,2d 382, (1988},
and the regulations at 49 CFR Part 1186, the
Commisslon has exempted transactions among motor
carriers of property and between tham and 1oncarriers
othervise subject to ragulatlon under 49 U,5.C,
11343(a){1}=(5), The followlag Notices of Sxemption
are publlshed fIn grgar to permit smployees TO Opposs® 2
transactlon on the grounds that they may be adversely
Impacted thersby, and to permit any Interested person
to oppose a Transactlon on the grounds that [T may be
anticomperitive, |f no opposing comments are recelved
In the period specitled below, the Notlcs shall be the
finsi act|on of the Commiss|on, and partlas may
consummate the transaction described In the Notlce 60
. days after the date of publlication. |If opposing
comments are recelved, a declslon addressing the
commants and efther denying the exemption or grantling
I+, wlth or without conditions, wll| be served,
Partles myst await |ssuance of that gecislon befors
consuymmatiag an opposed transactlon, Ia additlon, for
petiTtions |avoliving purchase or merger exemptlions, |f
slther party has less than a sat)sfactory safety
rating, tha exemptlon may be slither condlit!oned on
Improvement |n that ratliag or dlsapproved, |f partles
with iess than satisfactory ratings coasummate a
transact!ion 60 days atter publication of the Notlce but
prier to our declslon, they do so &t thelr swn risk and
subject to any condltlons we subsequently may Impose.
ADORESSES: Send commaents to: !

(1) Gttlce ot the Secratary
Case Control 3rancgh
Interstats Commerce Commlsslion
Washlngton, OC 20423

and
(2} Patitioners! representative(s) ag shown below.
DATES: Commants are due 30 days atter publlcation,

FOR FURTHER INFORMATION CONTACT:

Motor Section Case Trackiag Ualt
(202) 275=7022 or (275-7023
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{CC REGISTER - JUN 22, 1989 PAGE 253

Yolpe holds motor Common Carrler authorlty |ssued by the Interstate Commerce Commission
which authorlzes the transportation of general commoditles (w|/th exceptions), over a
described regular route between Norrlstown and Phlladeiphlia, PA, wlth service authorized at
all Intermedlate polnts and at otf-troute polnts within 3 miles ot said route., The
Commisslon, Ia No. MC-F=-19417 TA, previcusiy granted Volpe temporary authority to lease
Tose's above-dascrlbed opetrating rights pending disposition of the lnstant exemptlon
petition,

Yolume OP4-MCF=240
Jecided: March 18, [98%

CORRECTED NOTICE CF EXEMPTION

MC=F=19364

RY-WAGNER INDUSTRIAL MQYERS, INC, = PURCHASE EXEMPT!IQ
MOYING & STORAGE CO,

- H, A, NEYLIN

Patitlcner's rapres
Gary L. Smith

1204 South Fourth Streert
Springtleld, 1L 62703

Comments should refer to No, MC

Uader 49 U, 5.C. 11343¢(e), t
acqulsition by Fry-Wagner |Ind
Systems, !nc, {Fry-wagnar)-IMC~169343), of +the erating authority of H, A. Neviln Moving 3
Transter Co, (Nevlin) -348), This asuthority I™yoclves the transportatlion, (1) of
household goods, ragialliy, within a described territ Iavalvlag tour midwestarn States,
and (2} of contajAfers, pulp, paper, and reslated product and housshold goods and furalturs,
between polats |n 11 States, Fry-wagner Is also purchasliagd:Neviin's Illlnols Intrastare
author|ty 6786 MC, NOTE: The purpose ot *his repuyblicatiofmodlfy the prior publlicatlicn
of March 22, 1989, and does ~oT affect the &0 day waltlng perlod tar that pubilcation,

¢l ume QP4-MCF=-234
Decided: June 15, 1989

MC-F=19416

PITT-0HIQ EXPRESS, iINC, -- PURCHASE EXEMPTION -- TOSE~FOWLER, INC.

Patttloners' rapresentatives:

John A, Yuonog, Esg. angd James W, Patterson, Esgq,
Yueno, Lavelle & Gray Rupin Quian HMoss & Heanay
2310 Grant Bulldlag 1800 Pann Mytua| Tower
Pittsburgh, PA 15219 310 Aalaut Street

Philadelphla, P& 19106~3619

Comments snould rafer To No, MC~F-19416,
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ICC REGISTER = JUN 22, 1989 PAGE 26

Under 49 U,S5.C, 11343(e), the Commission has exempted, sutject to publiic commeny, the
purchase by Pitt-0Ohlo Express, lnc. (Pitt) (MC-30136), of the cperating rights of
Tose-Ffowlar, Inc. (Tose), that are contalned (n: (1) Tose's interstate Commerce Commlission
Permit No. MC-7698 (Sube~Na, 20), which authorizes jrreqular-route motor Contract Carrier
service In the transportation aof general commoditlies (with exceptlons), between polats In
+he United States {except Alaska and Hawall}, under contlnulng contract(s) wlth commerctal
shippers or recelvers of such commoditlies; ang (2) the followlag portiens of Tose's
Pennsy lvania Public Utliity Commission latrastate motor carrler Cartlflcate |n Docket No,
A-000Q68623: (a) the authorizatlion In toider 3, AM=E, to ftransport property between points
|n and esst of the Countles of Adams, Cumberiand, Perry, Junlata, Miftiin, Ciinton, and
Tioga, PA, (b) the authorization !an tolder 5, AM=F, to transport praperty, genarally between
polnts In the Borough of Mooslc, Lackawsnna County and within a describes dlstance; (<) the
authortzation In folder 3, paragraph 5, to transport, housenold goods between polnTs !n The
Clty of Scranton, withla 3 mlles ot Its iimlts; and (d) the authorlzatlon i~ tolder No, 15
{second paragraph) to traasport hausehold goods from Scranton, and wlithla 3 miles of Ifs
JImits to other polnts ]a Peansylvanta, and vige versa,

PItt holas Irreguiar-route motor Common Carrler authority to franspert general
commodities (with axceptlons), between polats In Pennsyivania, New York, New Jersey,
Uassachusetts, Jonnecticyt, Rhoas [(sland, lelaware, Maryiand, Virglala, Kentucky, Nerwh
Carcilna, wesTt Yirglaia, Ohlo, I(ndlana, [llinols, Missogur!l, Mlchigan, Wlsconsln, ana Tha
Cistrict of Columbla, Th Commisslon, [% No, MC-F=-19416 TA, previcusly granteg PI*T
temporary author|ty to lease Tose's avcove-nored operating rights pending dlisposition cf The
[astant axemption petiticn,
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! CANMONWEALTH OF PENNSYL 1A
; P PENNE_\ANIA PUBLIC UTILITY COMMISSION
sﬁ"ggégb

P. 0. BOX 3265, HARRISBURG, Pa. 17120

January 23, 1990

IN REPLY PLEASE
REFER TO QUR FILE

John A. Vuono, Esquire
Vuono, Lavelle & Gray

2310 Grant Building
Pittsburgh, PA 15219-2383

In re: A-00102471, F. 1, Am-AF - Application of Pitt-Ohio Express, Inc./

Dear Mr, Vuono:

I am in receipt of your letter of January 17, 1990, explaining why
it is {mpossible for you to meet the condition of the order, adopted
November 22, 1989, requiring "That upon recelpt of a final order from the
Interstate Commerce Commission, the applicant will forward a copy to this
Commission for inclusion in its file,"

We are well aware of ICC procedures in matters of this type and
recognize that the proper notice has been published in the ICC Register and
that no comments have been filed. As you correctly state in your letter,
"Upon being advised by the parties that the transaction has been consummated,
the ICC will issue new certificates or permits to the transferee." 1t is
this documentation, showing that the ICC has notice and has recognized the
final consuymmation of the transaction, that must be filed with this
Commission. Without such documentation, this Commisslon cannot he certain
that the ICC transfer procedures have been completed.

Please note, that the order approving this transfer did not make
issuance of the right to operate contingent upon the receipt of this
documentation. We realize that it may take the ICC several months before it
issues a certificate or permit in this matter. The applicant was merely
instructed to send to this Commission some final evidence of the completion
of the transfer from the ICC.

If vou still believe that it is Impossible to comply with this
requirement, I suggest that you petition the Commission to have the condition

waived.

Very truly yours,

Barry Ernst
Director
Bureau of Transportdtion

" ek House DOCKETED

APPLICATION DOCKET

o 11 D@C@&%Wﬂ JAN 2 41990
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CORGRMIONWEALTH OF PENNSYLV A4
PENNSHIVANIA PUBLIC UTILITY CoMNEBSION
P. 0. BOX 3265, HARRISBURG. Pa. 17120

January 23, 1990

IN REPLY PLEASE
REFER TO OUR FILE

R-16

John A. Vuono, Esquire D@@KETED

2310 Grant Building MARL 51990

Pittsburgh, PA 15219

Re: A-00102471, F. 1, Am-AF - Pitt-Ohio Exﬁress, Inc.

Dear Mr. Vwono:

Under date of November 28, 1989, the Secretary's office transmitted
to you the Commissfon s compliance order adopted November 22, 1989,
evidencing approval of the above application which is in effect a transfer of
a part of the rights formerly held by Tose-Fowler, Inc. at A-00068623, Fs. 3,
5, Am-E and Am-F, and 15, The letter transmitting the order directs
attention to the requirement for the filing of a tariff.

Pa. Code, Title 52, Section 23.13(c) provides that In the case of
change of ownership, etc., If feasible to do so, the tariffs of the former
operator shall be adopted by the new operator, and no change in rates iIs
permitted to cover the transfer of rights.

In this instance it is not possible to meet the tariff requirements
by the adoption of the former tariffs for the reason that the transfer is
partial in scope and it is, therefore, necessary to file a new tariff.

The new tariff may be issued to become effective on one day's
notice under authority of Pa. Code, Title 52, Section 23.42 and should be
designated Frelght Pa. P.U.C. No. 26,

Very truly yours,
Barry L. Ernst, Director
Bureau of Transportation

By: Joseph M. Machulsky, Chief
Financial Document Section

ce: Pitt-Ohio Express, Inc.
26th and A.V.R.R.
Pittsburgh, PA 15222

et e e

 DOCUMATNT
|__FOLDER

- pa —

Contact Persom: G. L. Baker
{(717) 783-593%
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Re: Pitt-Ohio Express, Inc.--Purchase(Portion)--
Tose-Fowler, Inc.
Docket No. A-00102471, F. 1, Am-AF
Qur File 2691-49-4
Mr. Barry L. Ernst
Director

Bureau of Non-Rail Transportation

Pennsylvania Public Utility Commission
P. O. Box ‘3265
Harrisburg, PA 17120

Dear Mr. Ernst:

In reply to your letter of January 23 concerning the con-
dition in the order of the Commission adopted on November 22

requiring that a copy of the "final order"

of the ICC be sub-

mitted to the Commission, we are enclosing a copy of our letter

to the ICC dated January 17,

1990 transmitting consummation

notices signed by the parties indicating that the transaction was

consummated as of November 30, 1989.

We received today and we

are enclosing a copy of the contract carrier permit issued by the

ICC at Docket No.
ary 26,
from Tose-Fowler,

MC-30136 (Sub-4) which was served on Janu-
1990 and contains the authority purchased by Pitt-Ohio

I believe these documents meet the requirements of your

letter. 1In that connection,

we understand that the tariff

publishing agent for Pitt-0Ohio will be submitting the tariff
filing which relates to the Tose-Fowler acquisition within the

next several days. Upon the effective date
believe that all pending compliance matters

of that tariff,
will have been

I

completed and I ask that the Commission issue its usual letter

confirming that fact.

nd
Enciosures
cc: Pitt-0Ohio EXpress, Inc

Tose-Fowler, Inc.
Ms. Janice Zurat

DOCKETED

APPLICATION DOCKET
FEB141990
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WILLIAM J. LAVELLE 2310 GRANT BUILDING

WILLIAM A, GRAY

MARK T, VUONO* PitrspuRGH, PA. 16219-2383

RICHARD R. WILSON
DENNIS J. KUSTURISS
CHRISTINE M, DOLFI
PAUL J, STELIOTES

+ALSO MEMBER OF FLORIDA BAR January 17, 1990

TELECOPIER
(G12) A7{-4477

Re: Pitt-Ohio ExXpress, Inc.--Purchase Exemption--
Tose-Fowler, Inc.
Docket No. MC-F-19416
Qur File 2691-49

Ms. Noreta R. McGee, Secretary
Interstate Commerce Commission
Room 2215

12th and Constitution Avenues, N.W,.
Washington, DC 20423

Dear Ms. McGee:

We represent Pitt-Ohio Express, Inc. in connection with
the above transaction which was consummated by the parties as
of November 30, 1989.

In that connection, we are enclosing original notices of
consummation which have been executed by authorized officers of
the parties in counterparts.

We believe that applicant has complied with all of the
requirements of the Commission's order of approval and we
respectfully request that the Commission promptly issue a new
permit containing the contract carrier authority purchased by
Pitt-0Ohio Express, Inc. In order to assist the Commission, we
are enclosing a copy of the permit previously held by Tose-
Fowler, Inc, at Docket No. MC-7698 (Sub-20).

Sincerely yours,

VUONO, LAVELLE & GRAY

John A, Vuono

nd
Enclosure
cc: Pitt-Ohio Express, Inc.



&)

$

& .

Re: Pitt-Ohio Express, Inc.--Purchase Exemption--
Tose-Fowler, Inc.
Docket No. MC-F-19416
Our File 2691-49

Ms. Noreta R. McGee, Secretary
Interstate Commerce Commission
Room 2215

12th and Constitution Avenues, N.W.
Washington, DC 20423

Dear Ms. McGee:

This will confirm that pursuant to 49 U.S.C. §§11341(a)
and 11343{(e) the above transaction was consummated by the
parties as of November 30, 1989.

It is respectfully reguested that the Commission issue a
permit to Pitt-Ohio Express, Inc. encompassing the operating
rights which are the subject of this proceeding. 1In order to
assist you, we are enclosing a copy of the permit presently
held in the name of the Transferor.

Sincerely yours,

PITT-OHIO EXPRESS, INC.

By: 4%1L63¢Cﬁ29f‘ WA,
obert F. Hammel

Secretary-Treasurer

TOSE-FOWLER, INC.

By:

Robert Walton, President
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Re: Pitt-0Ohio Express, Inc.--Purchase Exemption--
Tose-Fowler, Inc.
Docket No. MC-F-19416
Qur File 2691-49

Ms. Noreta R, McGee, Secretary
Interstate Commerce Commission
Room 2215

12th and Constitution Avenues, N.W.
Washington, DC 20423

Dear Ms. McGee:

This will confirm that pursuant to 49 U.S.C. §§11341l(a)
and 11343{e) the above transaction was consummated by the
parties as of November 30, 1989.

It is respectfully reguested that the Commission issue a
permit to Pitt-Ohio Express, Inc. encompassing the operating
rights which are the subject of this proceeding. 1In order to
assist you, we are enclosing a copy of the permit presently
held in the name of the Transferor.

Sincerely yours,

PITT-OHIO EXPRESS, INC.

By :

Robert F. Hammel
Secretary-Treasurer

TOSE-FOWLER, INC.

D ., ~
N R 2 N

Robert Walton, President
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PM-31
{Rev. 10/84)

INTERSTATE COMMERCE COMMISSION

PERMIT

SERVICE DATE

No. MC~30136 Sub 4*
JAN 26 1990
PITT-OHIO EXPRESS, INC.

PITTSBURGH, PA

This Permit is evidence of the carrier's authority to engage
in transportation as a contract carrier by motor vehicle.

This authority will be effective as long as the carrier
maintains compliance with the requirements pertaining to
insurance coverage for the protection of the public (49 CFR
1043); the designation of agents upon whom process may be served
(49 CFR 1044); the execution of contracts (49 CFR 1053)*; and for
passenger carriers, tariffs or schedules (49 CFR 1312).

This authority is subject to any terms, conditions, and
limitations as are now, or may later be, attached to this
privilege,.

The transportation service to be performed is described on
the reverse side of this document.

By the Commission.

NORETA R. McGEE
(SEAL) Secretary.

*While the execution of contracts must be accomplished, it is
unnecessary to file them with the Commission.

NOTE: If there are discrepancies regarding this Permit,
please notify the Commission within 30 days.
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No. MC-30136 Sub 4*
Sheet No. 2

To operate as a contract carrier, by motor vehicle, in interstate
or foreign commerce, over irregular routes, transporting general
commodities {except classes A and B explosives, household goods,
and commodities in bulk}), between points in the United States
(except Alaska and Hawaii), under continuing contract(s) with
commercial shippers or receivers of such commodities.

*This Permit cancels Pernit No. MC-7698 Sub 20, issued May 5,
1986, acquired pursuant to MCF-19416.



