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R E F E R T O O U R F I L E 

A-00102471 
FOOl, Am-P 

Vuono, Lavelle & Gray Application of Pitt-Ohio Express, Inc. 
2310 .Grant Building a corporation of the Commonwealth of Pennsylvania 

TO WHCM IT MAY CONCERN: 

Enclosed i s a copy of the I n i t i a l Decision of A±t\inistrative Law 
Judge James D. Porterfield. Hiis decision i s being issued and mailed to a l l 
parties on the above specified date. 

I f you do not agree with any . part of th i s Decision, you Hay serai 
written connents (called Exceptions) to the Cormission. Specifically, an 
original and nine (9) copies of your signed exceptions MUST BE FILED WITH 
THE SECRETARY OF THE COMMISSIQN IN ROCM B-18, NORTH OFFICE BUIIDING, NORTH 
STREET AND CCMCNWEALTH AVENUE, HARRISBURG, PA OR MAILED TO P.O. BOX 3265, 
HARRISBURG, PA 17120, within twenty (20) days of the issuance date of this 
l e t t e r . Hie signed exceptions w i l l be deemed f i l e d on the date actually 
received by the Secretary of the Ccrrmission or on the date deposited i n the 
mail as shown on U.S. Postal Service Pom 3817 certificate of mailing 
attached to the cover of the original document (52 Pa Code §1.11(a)) or on 
the date deposited with an overnight express package delivery service 
(52 Pa. Code 1.11(a)(2), (b)). I f your exoeptions are sent t y mail, please 
use the address shewn at the top of this l e t t e r . A copy of your exceptions 
must also be served on each party of record. 52 Pa. Code §1.56(b) cannot be 
used to extend the prescribed period for the f i l i n g of Exceptions /Reply 
Exceptions. 

I f you receive exceptions from other parties, you my submit written 
replies to those exceptions i n the manner described above within ten (10) 
days of the date that the exceptions are due. 

Exceptions and reply exceptions shall obey 52 Pa. Code 5.533 and 
5.535 particularly the 40-page l i m i t for exceptions and the 25-page l i m i t 
for replies t o exceptions. Exceptions should clearly be labeled as 
"EXCEPTTCNS QF (Name of Party) - (protestant, complainant, sta f f , etc.)". 

I f no exceptions are received within twenty (20) days, the decision 
of the Adrainistrative Law Judge may become f i n a l without further Ccranission 

^ S l T P o ^ r ^ e l d ^ Y t ^ ^ s f f i ^ i ^ ^ / l u ^ / ? g ? 4 ? l m s o n / 0 S A / C h a i r m a n 

Commissioners/Correspondence/Our F i l ^ fe ry t r u l y y o u r s . 
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Ends. 
Certified Mail Allison K. Turner 
Receipt Requested Chief Administrative Law Judge 
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Charles Kulp, Jr., T r a f f i c Manager 
Kulp & Gordon, Inc. 
P.O. Box 628 
Phoenixville, PA 19460 

Zane R. Johnsonbaugh, Dir. of T r a f f i c 
Ward Trucking Corp. 
P.O. Box 1553 
Altoona, PA 16603 

John E. Fullerton, Esquire 
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Harrisburg, Pa. 17101 
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Pittsburgh, Pa. 15222 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

A p p l i c a t i o n of P i t t - O h i o Express, I n c . , 
a c o r p o r a t i o n of the Commonwealth of 
Pennsylvania, f o r amendment, t o i t s 
common c a r r i e r c e r t i f i c a t e , which 
grants the r i g h t , i n t e r a l i a , t o 
t r a n s p o r t , by motor v e h i c l e , property, 
except commodities i n bulk and 
household goods and o f f i c e f u r n i t u r e 
i n use, f o r G.C. Murphy Company, 
between p o i n t s i n Pennsylvania: 
SO AS TO PERMIT the t r a n s p o r t a t i o n 
of p r o p e r t y from p o i n t s i n t h a t p a r t 
of Pennsylvania on and west of U.S. 
Highway Route 219 t o p o i n t s i n t h a t 
p a r t of Pennsylvania on and east of 
U.S. Highway 219, and v i c e versa; 
w i t h the r i g h t t o interchange pr o p e r t y 
w i t h Class A, Class B and Class D 
c a r r i e r s so a u t h o r i z e d ; subject t o the 
f o l l o w i n g c o n d i t i o n : That no r i g h t , 
power or p r i v i l e g e i s granted t o 
t r a n s p o r t household goods and o f f i c e 
f u r n i t u r e i n use, p r o p e r t y i n bulk, or 
p r o p e r t y which, because of s i z e or 
weight, r e q u i r e s the use of s p e c i a l 
equipment. 

INITIAL DECISION 

A-00102471 
F. 1, Am-P 

Before 
James D. P o r t e r f i e l d 

A d m i n i s t r a t i v e Law Judge 

H i s t o r y of the Proceeding 

On A u g u s t 4, 1986, P i t t - O h i o E x p r e s s , I n c . 

( h e r e i n a f t e r , a t places, "Applicant" or " P i t t - O h i o " ) f i l e d an 

a p p l i c a t i o n t o amend i t s c e r t i f i c a t e of p u b l i c convenience ( a t 

Docket No. A-00102471) seeking the f o l l o w i n g a u t h o r i t y : 



the t r a n s p o r t a t i o n of property from p o i n t s i n 
t h a t p a r t of Pennsylvania on and west of U.S. 
Highway Route 219 t o poi n t s i n t h a t p a r t of 
Pennsylvania on and east of U.S. Highway 219, 
and v i c e versa; w i t h the r i g h t t o interchange 
p r o p e r t y w i t h Class A, Class B and Class D 
c a r r i e r s so a u t h o r i z e d ; subject t o the 
f o l l o w i n g c o n d i t i o n : That no r i g h t , power or 
p r i v i l e g e i s granted t o t r a n s p o r t household 
goods and o f f i c e f u r n i t u r e i n use, prop e r t y 
i n bulk, or prop e r t y which, because of s i z e 
or weight, requires the use of s p e c i a l 
equipment. 

N o t i c e o f t h e a p p l i c a t i o n was published i n the 

Pennsylvania B u l l e t i n (Vol. 16, No. 35, a t page 3260) on August 

30 , 1986. As n o t i c e d , p r o t e s t s were due on or before 

September 22, 1986. The f o l l o w i n g t i m e l y p r o t e s t s were f i l e d : 

Pyramid L i n e s , I n c . ; C e n t r a l Storage & Transfer Co. of 

Harri s b u r g ; W.C. McQuaide, Inc. (by C h r i s t i a n V. Graf, Esquire, 

on September 3 and 10, 1986); Kulp and Gordon, Inc. (by Charles 

Kulp, J r . , T r a f f i c Manager, on September 8, 1986); B u t l e r 

Trucking Company (by Dwight L. Koerber, J r . , Esquire, on 

September 8, 1986); Ward Trucking Corp. (by Zane R. Johnsonbaugh, 

D i r e c t o r of T r a f f i c , on September 11, 1986 [and by l e t t e r dated 

August 3, 1987, C h r i s t i a n V. Graf, Esquire, entered an appearance 

on behalf of the p r o t e s t a n t ] ) ; Evans D e l i v e r y Company, Inc. (by 

A l b e r t L. Evans, J r . , on September 16, 1986); Preston Trucking 

Company, Inc. (by Brian L. Troiano, on September 17, 1986); 

C o u r i e r Express, I n c . (by John A. P i l l a r , Esquire, on 

September 22, 1986); and Ray Brandt Trucking Co. ; R H Crawford 



Inc.; H a l l ' s Motor T r a n s i t Co.; Noerr Motor F r e i g h t I nc.; Penn's 

Best I n c . ; Powers Trucking Co.; and S & L Services Inc. (by John 

E. F u l l e r t o n , Esquire, on September 22, 1986). 

By l e t t e r of counsel, dated November 14, 1986, the 

p r o t e s t of Courier Express, I n c . , was withdrawn. By l e t t e r of 

counsel, dated November 19, 1986, the p r o t e s t s of Pyramid Lines, 

Inc. , and Central Storage & Transfer Co. of Harrisburg were 

withdrawn. By l e t t e r of counsel, dated August 18, 19 87, the 

p r o t e s t of Preston Trucking Company, In c . , was withdrawn. 

By n o t i c e t o the p a r t i e s , dated J u l y 21, 1987, the 

a p p l i c a t i o n was scheduled f o r hearing on Tuesday and Wednesday, 

September 22 and 23, 1987, a t 10:00 AM, i n the 11th Floor Hearing 

Room, P i t t s b u r g h State O f f i c e B u i l d i n g , 300 L i b e r t y Avenue, 

P i t t s b u r g h , Pennsylvania, before ALJ Nemec. With the consent of 

a l l counsel present, the i n i t i a l day f o r hearing was converted 

i n t o a prehearing conference and the matter continued. At the 

prehearing conference, appearances were entered on behalf of 

t h e i r r e s p e c t i v e c l i e n t - p r o t e s t a n t s by the f o l l o w i n g counsel: 

W i l l i a m J. L a v e l l e , Esquire (on behalf of the A p p l i c a n t ) , and 

John E. F u l l e r t o n , Esquire (on behalf of h i s c l i e n t - p r o t e s t a n t s 

and as agent f o r Dwight L. Koerber, J r . , Esquire). 

I n order t o c l a r i f y the scope and e f f e c t of the 

a p p l i c a t i o n , the f o l l o w i n g e x h i b i t s were i d e n t i f i e d f o r the 

record a t the prehearing conference: Applicant's Exh. No. 1 (a 



county map of Pennsylvania, showing the approximate scope 

a c t u a l l y and i n i t i a l l y sought i n the subject proceeding t o be 

from p o i n t s west of U.S. Highway 219 t o p o i n t s on and between 

U.S. Highway 219 and U.S. Highway 15 [approximately the c e n t r a l 

t h i r d of the Commonwealth]; 1 Applicant's Exh. No. 2 (a multi-page 

summary of the operating a u t h o r i t y then held by the A p p l i c a n t ) ; 2 

and A p p l i c a n t ' s Exh. No, 3 (a three-page e x h i b i t , showing the 

scope of t h r e e a p p l i c a t i o n s t h a t the A p p l i c a n t had pending before 

t h e Pennsylvania Public U t i l i t y Commission and t h a t were 

unopposed). (PhTr. 17-18) 3 

Based on an a n t i c i p a t e d proposed r e s t r i c t i v e amendment 

t o the subject a p p l i c a t i o n , i n f a c t l a t e r o f f e r e d by the 

A p p l i c a n t , the p r o t e s t of Kulp and Gordon, Inc., was withdrawn, 

by l e t t e r dated October 13, 1987. 

By cover l e t t e r , dated January 8, 1988, counsel f o r the 

A p p l i c a n t o f f e r e d the proposed r e s t r i c t i v e amendment i n w r i t i n g 

and c i r c u l a t e d the amendment t o the remaining p r o t e s t a n t s as w e l l 

1 The s u b j e c t a p p l i c a t i o n w i l l a lso seek a u t h o r i t y 
i n v o l v i n g C l e a r f i e l d , Cambria, B l a i r , Huntingdon Counties and 
p o r t i o n s of Somerset and Bedford Counties. At the f i r s t day of 
the e v i d e n t i a r y hearing, January 17, 1.989, the same Applicant's 
Exh. No. 1 was also i d e n t i f i e d and admitted i n the record as 
Applicant's Exh. No. 6. (Tr. 6) 

2 An updated v e r s i o n of the A p p l i c a n t ' s Exh. No. 2 was 
i d e n t i f i e d and admitted i n t o the record d u r i n g the i n i t i a l day of 
the e v i d e n t i a r y hearing, as Applicant's Exh. No. 7. 

3 The t r a n s c r i p t of the prehearing conference i s 25 pages 
i n l e n g t h . 



as f i l i n g the amendment w i t h the Pennsylvania Public U t i l i t y 

Commission ( h e r e i n a f t e r , a t places, "the Commission"). A f t e r the 

proposed amendment t h e a u t h o r i t y sought i n the subject 

a p p l i c a t i o n was, as f o l l o w s : 

t o t r a n s p o r t , as a Class D c a r r i e r , p r o p e r t y , 
from p o i n t s i n t h a t p a r t of Pennsylvania on 
and west of U.S. Highway 219 t o po i n t s i n 
t h a t p a r t of Pennsylvania on and east of U.S. 
Highway Route 219, and v i c e versa; w i t h the 
r i g h t t o interchange pro p e r t y w i t h Class A, 
Class B and Class D c a r r i e r s so authorized; 

Subject t o the f o l l o w i n g c o n d i t i o n s : 

FIRST: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t household goods and 
o f f i c e f u r n i t u r e i n use; prope r t y i n bu l k ; 
p r o p e r t y which, because of size or weight, 
req u i r e s the use of s p e c i a l equipment; or 
malt beverages, malt beverage containers and 
p a l l e t s . 

SECOND: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t p r o p e r t y t o or from the 
f a c i l i t i e s of American Home Foods D i v i s i o n of 
American Home Products Corporation located i n 
the township of Turbot and the borough of 
M i l t o n , Northumberland County. 

THIRD: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t such merchandise, as i s 
d e a l t i n by wholesale, r e t a i l and chain 
grocery and food business houses t o or from 
p o i n t s i n York County. 

FOURTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t limestone, limestone 
products or f e r t i l i z e r from p o i n t s i n York 
County. 

FIFTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t such commodities as are 
d e a l t i n by wholesale, r e t a i l and general 
g r o c e r y b u s i n e s s houses f o r Dauphin 



D i s t r i b u t i o n Services Co. from p o i n t s i n the 
townships of Hampden and S i l v e r Spring, 
Cumberland County. 

SIXTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t f i n i s h e d and u n f i n i s h e d 
products, m a t e r i a l s and supp l i e s , armaments 
and munitions t o or from the Standard Steel 
Works D i v i s i o n of Baldwin Locomotive Works i n 
the borough of Burnham, M i f f l i n County. 

SEVENTH: That no r i g h t , power or p r i v i l e g e i s 
g r a n t e d t o t r a n s p o r t p r o p e r t y from the 
f a c i l i t i e s of C.H. Masland and Sons i n the 
borough of C a r l i s l e , Cumberland County, and 
i n the township of G r a n v i l l e , M i f f l i n County, 
t o the f a c i l i t i e s of Volkswagen Manufacturing 
Corp. of America i n the township of East 
Huntingdon, Westmoreland county, or v i c e 
versa. 

EIGHTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t property t o or from the 
f a c i l i t i e s of C a r l i s l e T i r e & Rubber Co. and 
C a r l i s l e Syntec Systems i n the county of 
Cumberland. 

NINTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t glass and glass products 
from the f a c i l i t i e s of Chromalloy American 
Corporation i n the township of G r a n v i l l e , 
M i f f l i n County, or glass and pr o p e r t y used i n 
the manufacture, processing and production of 
glass and glass products t o the f a c i l i t i e s of 
Chromalloy American C o r p o r a t i o n i n the 
township of G r a n v i l l e , M i f f l i n County. 

TENTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t property f o r Owens 
Corning Fiberglas Co. 

ELEVENTH: That nor [ s i c ] r i g h t , power or 
p r i v i l e g e i s granted t o t r a n s p o r t wood and 
wood products, t o or from the c i t y of Lock 
Haven, C l i n t o n County, and p o i n t s w i t h i n an 
a i r l i n e distance of t h i r t y - f i v e (35) s t a t u t e 
miles of the l i m i t s of said c i t y . 



TWELFTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t property t o or from the 
f a c i l i t i e s of I n t e r n a t i o n a l Paper Co. i n 
K e l l y Township, Union County. 

By counsel's l e t t e r dated February 1, 1988, the 

f o l l o w i n g p r o t e s t s were withdrawn, subject t o the acceptance by 

the Commission of the foregoing r e s t r i c t i v e amendment: Ray Brandt 

Trucking Co.; R H Crawford Inc.; H a l l ' s Motor T r a n s i t Co.; Noerr 

Motor F r e i g h t I n c . ; Penn's Best I n c . ; Powers Trucking Co. ; and 

S & L Services Inc. 

By n o t i c e t o the p a r t i e s , dated October 4, 1988, the 

p r e s i d i n g o f f i c e r i n the subject proceeding was changed from ALJ 

Nemec t o ALJ P o r t e r f i e l d . 

The e v i d e n t i a r y hearing on the subject a p p l i c a t i o n was 

held on January 17, 1989, March 7 and 8, 1989, June 19, 1989, 

and August 24, 1989. W.C. McQuaide, I n c . , and Ward Trucking 

Corp. were the only p r o t e s t a n t s which p a r t i c i p a t e d i n the 

hearing.^ The App l i c a n t presented o r a l and w r i t t e n testimony 

from an op e r a t i n g witness and testimony from r e p r e s e n t a t i v e s of 

18 supporting shippers. Representatives t e s t i f i e d on behalf of 

the two a c t i v e p r o t e s t a n t s . 

During the course of the f i r s t day of hearing, on 

January 17, 1989, the scope of the subject a p p l i c a t i o n was 

4 Although the p r o t e s t of Evans was not f o r m a l l y withdrawn, 
i t d i d not p a r t i c i p a t e i n the e v i d e n t i a r y hearing, and the 
p r o t e s t w i l l be dismissed i n the order accompanying t h i s I n i t i a l 
Decision. 



f u r t h e r r e s t r i c t i v e l y amended, and i s o f f e r e d i n the f o l l o w i n g 

f i n a l form f o r the Commission's con s i d e r a t i o n (Applicant's Exh. 

No. 5 ) : 

(1) To t r a n s p o r t , as a Class D c a r r i e r , 
p r o p e r t y from p o i n t s i n Allegheny County t o 
po i n t s i n the counties of B l a i r , Huntingdon 
and Bedford, and those p o i n t s i n the counties 
of C l e a r f i e l d , Cambria and Somerset which are 
locate d on and east of U.S. Highway Route 
219, and v i c e versa; w i t h the r i g h t t o 
interchange pr o p e r t y w i t h Class A, Class B 
and Class D c a r r i e r s so authorized. 

(2) To t r a n s p o r t , as a Class D c a r r i e r , 
p r o p e r t y , from p o i n t s i n t h a t p a r t of 
Pennsylvania on and west of U.S. Highway 219 
(except p o i n t s i n Allegheny County) t o p o i n t s 
i n t h a t p a r t of Pennsylvania on and east of 
U.S. Highway Route 219 and west of U.S. 
Highway Route 15, and v i c e versa; w i t h the 
r i g h t t o interchange property w i t h Class A, 
Class B and Class D c a r r i e r s so authorized; 

Subject t o the f o l l o w i n g c o n d i t i o n s : 

FIRST: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t household goods and 
o f f i c e f u r n i t u r e i n use; prope r t y i n bul k ; 
p r o p e r t y which, because of size or weight, 
r e q u i r e s the use of s p e c i a l equipment; or 
malt beverages, malt beverage containers and 
p a l l e t s . 

SECOND: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t property t o or from the 
f a c i l i t i e s of American Home Foods D i v i s i o n of 
American Home Products Corporation located i n 
the township of Turbot and the borough of 
M i l t o n , Northumberland County. 

THIRD: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t such merchandise, as i s 
d e a l t i n by wholesale, r e t a i l and chain 
grocery and food business houses t o or from 
p o i n t s i n York County. 



FOURTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t limestone, limestone 
products or f e r t i l i z e r from p o i n t s i n York 
County. 

FIFTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t such commodities as are 
d e a l t i n by wholesale, r e t a i l and general 
g r o c e r y b u s i n e s s houses f o r Dauphin 
D i s t r i b u t i o n Services Co. from p o i n t s i n the 
townships of Hampden and S i l v e r Spring, 
Cumberland County. 

SIXTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t f i n i s h e d and u n f i n i s h e d 
products, m a t e r i a l s and supplies, armaments 
and munitions t o or from the Standard Steel 
Works D i v i s i o n of Baldwin Locomotive Works i n 
the borough of Burnham, M i f f l i n County. 

SEVENTH: That no r i g h t , power or p r i v i l e g e i s 
g r a n t e d t o t r a n s p o r t p r o p e r t y from the 
f a c i l i t i e s of C.H. Masland and Sons i n the 
borough of C a r l i s l e , Cumberland County, and 
i n the township of G r a n v i l l e , M i f f l i n County, 
t o the f a c i l i t i e s of Volkswagen Manufacturing 
Corp. of America i n the township of East 
Huntingdon, Westmoreland county, or v i c e 
versa. 

EIGHTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t property t o or from the 
f a c i l i t i e s of C a r l i s l e T i r e & Rubber Co. and 
C a r l i s l e Syntec Systems i n the county of 
Cumberland. 

NINTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t glass and glass products 
from the f a c i l i t i e s of Chromalloy American 
Corporation i n the township of G r a n v i l i e , 
M i f f l i n County, or glass and prope r t y used i n 
the manufacture, processing and production of 
glass and glass products t o the f a c i l i t i e s of 
Chromalloy American C o r p o r a t i o n i n the 
township of G r a n v i l l e , M i f f l i n County. 



TENTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t p r o p e r t y f o r Owens 
Corning Fiberglas Co. 

ELEVENTH: That nor [ s i c ! r i g h t , power or 
p r i v i l e g e i s granted t o t r a n s p o r t wood and 
wood products, t o or from the c i t y of Lock 
Haven, C l i n t o n County, and p o i n t s w i t h i n an 
a i r l i n e distance of t h i r t y - f i v e (35) s t a t u t e 
miles of the l i m i t s of said c i t y . 

TWELFTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t p r o p e r t y t o or from the 
f a c i l i t i e s of I n t e r n a t i o n a l Paper Co. i n 
K e l l y Township, Union County. 

THIRTEENTH: That no r i g h t , power or p r i v i l e g e 
i s granted t o t r a n s p o r t property on f l a t b e d 
t r a i l e r s . 

By l e t t e r of counsel, dated February 1, 1989, the 

p r o t e s t of B u t l e r Trucking Company was withdrawn, conditioned 

upon the acceptance of the foregoing amendment t o the subject 

a p p l i c a t i o n by the Commission. 

The record i n t h i s proceeding includes the t r a n s c r i p t 

of the prehearing conference (25 pages i n l e n g t h ) , the t r a n s c r i p t 

of hearing (612 pages i n l e n g t h ) , twenty-four a p p l i c a n t e x h i b i t s 

( i d e n t i f i e d and numbered s e q u e n t i a l l y 1 through 24), a p p l i c a n t ' s 

s i x t e e n r e b u t t a l e x h i b i t s ( i d e n t i f i e d and admitted as P-6-A, 

P-8-A, P-8-B, P-9-A, P-10-A, P-10-B, P-ll-A, P-12-A, P-13-A, 

P-14-A, P-15-A, P-15-B, P-16-A, P-16-B, P-17-A, and P-17-B), 

t h i r t y - o n e p r o t e s t a n t e x h i b i t s ( P - l through P-17 were used duri n g 

the cross-examination of Applicant's operating witness, P-18 

through P-25 r e l a t e t o Ward Trucking Corp., and P-26 through P-31 
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r e l a t e t o W.C. McQuaide, I n c . ) , the Main B r i e f of P i t t - O h i o 

Express, Inc. ( h e r e i n a f t e r , a t places, "AMB"), the Reply B r i e f of 

P i t t - O h i o Express, Inc. ( h e r e i n a f t e r , a t places, "ARB"), and the 

B r i e f on Behalf of W.C. McQuaide, Inc. and Ward Trucking Corp. , 

Protestants ( h e r e i n a f t e r , a t places, "PB").^ 

Summary and De s c r i p t i o n of the Evidence 

I . IN SUPPORT OF THE APPLICATION 

A. Robert F. Hammel, Secretary-Treasurer, P i t t - O h i o 
Express, Inc. fExhs. No. A-4 t o A-24; P-6A t o P-17B; 
Tr. 7-102 and Tr. 504-532) 

P i t t - O h i o Express, I n c . , t h e A p p l i c a n t , i s a 

Pennsylvania c o r p o r a t i o n , w i t h i t s p r i n c i p a l place of business 

l o c a t e d a t 2 6 t h and A.V.R.R., P i t t s b u r g h , PA 15222. 

(Ap p l i c a n t ' s Exh. No. 4, pp. 1-2) The Ap p l i c a n t i s a motor 

common c a r r i e r of pro p e r t y , holding operating a u t h o r i t y granted 

by the I n t e r s t a t e Commerce Commission [MC-30136 (Sub-2)], the 

Pennsylvania Public U t i l i t y Commission [A-00102471], and the 

5 Counsel f o r Evans De l i v e r y Company, Inc . , C h r i s t i a n V. 
Graf, Esquire, reserved f o r l a t e submission Pr o t e s t a n t Exh. Nos. 
P-32 (the Pennsylvania i n t r a s t a t e operating a u t h o r i t y held by 
Evans) and P-33 (a copy of the " i n t e r s t a t e order" approving both 
the i n t e r s t a t e and i n t r a s t a t e t r a n s f e r of c e r t i f i c a t e s t o Arrow 
C a r r i e r C o r p o r a t i o n ) ; however, counsel represents i n a l e t t e r , 
dated September 25, 1989, t h a t h i s e f f o r t s t o get a response from 
the purchaser of the operating a u t h o r i t y of Evans D e l i v e r y 
Company, I n c . , I v i z . , Arrow C a r r i e r C o r p o r a t i o n ) was 
unsucces s f u l . Furthermore, counsel represents t h a t he had no 
a u t h o r i t y t o represent Arrow C a r r i e r Corporation. Protestant 
Exh. Nos. P-32 and P-33 were not submitted. (See, also PB, p. 3) 
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P u b l i c S e r v i c e Commi s s i o n o f West V i r g i n i a [F-6388 ] . 

(Applicant's Exhs. No. 4, pp. 5-7; No. 8; No. 10; No. 22; No. 24; 

Tr. 505-508) The A p p l i c a n t handles general f r e i g h t shipments of 

a l l s i z e s and s p e c i a l i z e s i n t h e t r a n s p o r t a t i o n of 

l e s s - t h a n - t r u c k l o a d shipments; about 95% of a l l shipments 

t r a n s p o r t e d weigh less than 10,000 pounds and 40% less than 1,000 

pounds. (Applicant's Exh. No. 4, p. 13) 

Subject t o s p e c i f i c exceptions and c o n d i t i o n s , the 

A p p l i c a n t seeks a u t h o r i t y , by the subject a p p l i c a t i o n , as f i n a l l y 

amended, t o complement i t s e x i s t i n g operating a u t h o r i t y and 

thereby be authorized t o provide service n e a r l y statewide 

(Applicant's Exh. No. 5 ) : 

(1) To transport., as a Class D c a r r i e r , 
p r o p e r t y from p o i n t s i n Allegheny County t o 
p o i n t s i n the counties of B l a i r , Huntingdon 
and Bedford, and those p o i n t s i n the counties 
of C l e a r f i e l d , Cambria and Somerset which are 
l o c a t e d on and east of U.S. Highway Route 
219, and v i c e versa; w i t h the r i g h t t o 
interchange p r o p e r t y w i t h Class A, Class B 
and Class D c a r r i e r s so authorized. 

(2) To t r a n s p o r t , as a Class D c a r r i e r , 
p r o p e r t y , from p o i n t s i n t h a t p a r t of 
Pennsylvania on and west of U.S. Highway 219 
(except p o i n t s i n Allegheny County) t o p o i n t s 
i n t h a t p a r t of Pennsylvania on and east of 
U.S. Highway Route 219 and west of U.S. 
Highway Route 15, and v i c e versa; w i t h the 
r i g h t t o interchange p r o p e r t y w i t h Class A, 
Class B and Class D c a r r i e r s so a u t h o r i z e d [ . ] 

The A p p l i c a n t , a t the time of hearing, provided service 

t o and from a l l p o i n t s i n c e n t r a l Pennsylvania, p e r t i n e n t t o the 
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subject application, under i t s i n t e r s t a t e authority and under 

certain i n t r a s t a t e grants of authority f o r specific shippers; 

service was then also being provided to and from the e n t i r e 

central Pennsylvania area with respect to Allegheny County except 

for points i n B l a i r , Huntingdon, and Bedford Counties and 

portions of C l e a r f i e l d , Cambria, and Somerset Counties; service 

to the central Pennsylvania counties of Somerset, Bedford, 

Huntingdon, B l a i r , Cambria, C l e a r f i e l d , and Centre i s provided by 

way of A p p l i c a n t ' s Cumberland, Maryland, terminal under 

i n t e r s t a t e authority. (Applicant's Exhs. No. 4, pp. 15-16; No. 

15; No. 16; No. 17; No. 18; No. 19; No. 20; Tr. 18-19, 21-23) 

I f the subject application i s granted, the Applicant 

proposes to handle less-than-truckload shipments d i r e c t l y through 

the P i t t s b u r g h and/or Harrisburg terminals and to handle 

truckload shipments d i r e c t l y from o r i g i n to destination. (Tr. 

25-33) Furthermore, i f the authority sought i s granted, the 

Applicant intends to serve the central Pennsylvania area by 

extending the pickup and delivery runs now operated from the 

Pittsburgh and Harrisburg terminals, as well as using line-haul 

units c u r r e n t l y transporting i n t e r s t a t e and i n t r a s t a t e shipments 

to and from the central Pennsylvania area; as business develops, 

the Applicant proposes to establish and locate another terminal 

i n the central Pennsylvania area, according to operational needs. 

(Applicant's Exh. No. 4, p. 10) The Applicant expects to be able 
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t o d e l i v e r most LTL ( l e s s - t h a n - t r u c k l o a d ) shipments on an 

overnight basis and t r u c k l o a d shipments on a same day or 

overnight basis; upon shipper request, the Applicant proposes t o 

provide a s p l i t pickup and m u l t i p l e s t o p - o f f d e l i v e r y s e r v i c e , 

and i t w i l l spot t r a i l e r s f o r the loading or unloading 

convenience of shippers and r e c e i v e r s . (Applicant's Exh. No. 4, 

pp. 14-15) 

The A p p l i c a n t has i t main a d m i n i s t r a t i v e o f f i c e , 

t e r m i n a l , c e n t r a l d i s p a t c h and maintenance f a c i l i t i e s i n 

P i t t s b u r g h , PA; the P i t t s b u r g h t e r m i n a l i s a 34-door, cross-dock 

general f r e i g h t t e r m i n a l and i s the hub f o r pickup and d e l i v e r y 

operations i n western Pennsylvania, northern West V i r g i n i a and 

eastern Ohio; the A p p l i c a n t operates seven other t e r m i n a l s 

i n c l u d i n g Pennsylvania ter m i n a l s i n Allentown, Harrisburg and 

Oaks ( P h i l a d e l p h i a ) , an Ohio t e r m i n a l i n Cleveland, and a 

Maryland t e r m i n a l i n Cumberland. (Applicant's Exhs. No. 4, p. 

8-9; No. 11) 

The Applicant's Harrisburg, PA, t e r m i n a l i s a 14-door, 

cross-dock f a c i l i t y assigned e i g h t t r a c t o r s and e i g h t s t r a i g h t 

t r u c k s ; the Oaks, PA, t e r m i n a l i s a 24-door, cross-dock f a c i l i t y 

assigned 12 t r a c t o r s and 13 s t r a i g h t t r u c k s ; the Allentown, PA, 

t e r m i n a l i s a 12-door f a c i l i t y , assigned 8 t r a c t o r s and 9 

s t r a i g h t t r u c k s . (Applicant's Exhs. No. 4, p. 8-9; No. 11) 
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The Ap p l i c a n t employs 264 d r i v e r s and dockmen, 24 

supervisory personnel, 67 a d m i n i s t r a t i v e and c l e r i c a l personnel, 

14 sales personnel, and 4 mechanics, f o r a t o t a l work f o r c e of 

373. (Applicant's Exh. No. 4, p. 10) T o l l - f r e e telephone 

numbers are a v a i l a b l e t o both d r i v e r s and shippers, i n order t o 

contact the P i t t s b u r g h t e r m i n a l t o o b t a i n s e r v i c e , receive 

i n s t r u c t i o n s , change i t i n e r a r i e s , e t c . 

(Applicant's Exh. No. 4, p. 9) 

The Ap p l i c a n t leases i t s operating equipment from two 

a f f i l i a t e d equipment lea s i n g companies; the equipment co n s i s t s of 

9 s t r a i g h t t r u c k s , 207 closed van t r a i l e r s , 89 t r a c t o r s , and 5 

d o l l i e t r a i l e r s ; the Ap p l i c a n t also leases approximately 6 t o 8 

t r a c t o r s and f l a t b e d t r a i l e r s from independent owner-operators. 

(Applicant's Exhs. No. 4, pp. 10-11; No. 12; Tr. 17-18) 

The A p p l i c a n t has a comprehensive s a f e t y and 

p r e v e n t a t i v e maintenance program intended t o f u l l y comply w i t h 

a l l f e d e r a l and s t a t e r e g u l a t i o n s ; the Ap p l i c a n t maintains 

insurance i n excess of the Commission's minimum prescribed 

l i m i t s . ( Applicant's Exh. No. 4, pp. 11-13) 

The A p p l i c a n t , as a t December 31, 1987, had shareholder 

e q u i t y i n excess of $1.8 m i l l i o n , net income f o r the year, a f t e r 

taxes, of $572,162, on gross revenues of $16.8 m i l l i o n , and the 

c u r r e n t asset t o c u r r e n t l i a b i l i t y r a t i o exceeded two t o one. 

(Applicant's Exhs. No. 4, p. 12; No. 13; No. 14) 
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B. John Stuver, Tuscarora P l a s t i c s Corporation f T r . 108-119) 

Tuscarora P l a s t i c s , I n c . , whose f a c i l i t y i s located i n 

New Br i g h t o n , Beaver County, f a b r i c a t e s an expandable polystyrene 

product, and i t uses the Applicant's s e r v i c e s , both i n t e r s t a t e 

and i n t r a s t a t e , as much as i t can. Tuscarora ships about a dozen 

shipments a year i n t o the c e n t r a l t h i r d of Pennsylvania, and i t 

w i l l expand i t s use of the Applicant's services i n t o the c e n t r a l 

p a r t of the s t a t e , i f the subject a p p l i c a t i o n i s granted. 

(Tr. 109-115) 

C. James K. Sines, Highway Eguipment Company ( T r , 119-172) 

Highway Equipment Company s e l l s and ships heavy mining 

and c o n s t r u c t i o n equipment and p a r t s , ranging i n weight from 100 

pounds t o 18,000 pounds; i t u t i l i z e s p r i v a t e c a r r i a g e and 

regul a t e d c a r r i a g e . (Tr. 121-125) Highway Equipment Company has 

p r o d u c t i o n p l a n t s i n DuBois, C l e a r f i e l d County, Somerset, 

Somerset County, Zelienople, B u t l e r County, and McKean, Erie 

County; i t ships both between pl a n t s and from p l a n t s t o customers 

w i t h i n the a p p l i c a t i o n area. (Tr. 121-125, 126-129, 131-132, 

134-137, 140-143, 149, 153-154) 

Highway Equipment Company uses the services of the 

A p p l i c a n t and supports the a p p l i c a t i o n . I f the subject 

a p p l i c a t i o n i s g r a n t e d , Highway Equipment w i l l use the 
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Applicant's proposed service and consider reducing p r i v a t e 

c a r r i a g e i n favor of the Applicant's s e r v i c e . (Tr. 156-157, 160) 

D. Jim Feucht, P i t t s b u r g h Mack Sales fTr. 172-185) 

P i t t s b u r g h Mack Sales s e l l s and services Mack and 

Nissan t r u c k s and s e l l s p a r t s f o r the t r u c k s . (Tr. 174) 

P i t t s b u r g h Mack Sales has a f a c i l i t y i n P i t t s b u r g h , 

Allegheny County, and receives shipments of pa r t s from dealers 

located i n , among other places, Bedford, Bedford County, and 

Altoona, B l a i r County. (Tr. 174-177) 

P i t t s b u r g h Mack Sales uses the Applicant's services 

both i n t e r s t a t e and i n t r a s t a t e , and i f the subject a p p l i c a t i o n i s 

granted, P i t t s b u r g h Mack w i l l g ive the App l i c a n t a d d i t i o n a l 

shipments t o be tra n s p o r t e d i n t o the a p p l i c a t i o n area. (Tr. 

179-181) 

E. John R. Rihn, N e v i l l e Chemical Company fTr. 185-206) 

N e v i l l e Chemical Company produces s y n t h e t i c r e s i n s and 

a n t i - o x i d a n t s and d i s t r i b u t e s various solvents. (Tr. 187-188) 

N e v i l l e has customers, t o which i t makes a s u b s t a n t i a l number of 

shipments, i n t h e a p p l i c a t i o n t e r r i t o r y , i n c l u d i n g such 

d e s t i n a t i o n l o c a t i o n s as Bedford, Somerset, Ebensburg, and 

Johnstown. (Tr. 189-190) 

N e v i l l e uses the services of the A p p l i c a n t , along w i t h 

o t h e r r e g u l a t e d c a r r i e r s and p r i v a t e c a r r i a g e , f o r both 
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i n t e r s t a t e and i n t r a s t a t e shipments. (Tr. 190-192) N e v i l l e 

supports the subject a p p l i c a t i o n both because the Ap p l i c a n t 

provides services not provided by other r e g u l a t e d c a r r i e r s and 

because i t may reduce p r i v a t e c a r r i a g e i n favor of the use of the 

Applicant's proposed s e r v i c e . (Tr. 194-196) 

F. Douglas B. F i e l d , L i n c o l n Aluminum D i s t r i b u t i n g Company 
fTr . 207-230) 

L i n c o l n Aluminum D i s t r i b u t i n g Company, whose p l a n t i s 

loca t e d i n Jeannette, Westmoreland County, d i s t r i b u t e s and ships 

aluminum products t o glass shops both i n t e r s t a t e and i n t r a s t a t e . 

L i n c o l n makes a s u b s t a n t i a l number of shipments w i t h i n the 

a p p l i c a t i o n area, and i t uses the Applicant's services v i a the 

Maryland t e r m i n a l . (Tr. 212-216) 

G. W i l l i a m T. Murohv, A i l i n g & Cory fTr. 235-259) 

A i l i n g & Cory i s a wholesale d i s t r i b u t o r of paper 

products, whose warehouse i s located i n P i t t s b u r g h . (Tr. 237) 

A i l i n g & Cory uses both regulated c a r r i a g e ( i n c l u d i n g 

the Applicant's services) and p r i v a t e c a r r i a g e t o ship t o 

customers both i n t e r s t a t e and i n t r a s t a t e ( i n c l u d i n g a s i g n i f i c a n t 

number of shipments i n t o the a p p l i c a t i o n area). A i l i n g & Cory 

se l e c t s the c a r r i e r f o r shipments from a s u p p l i e r ' s f a c i l i t y i n 

E r i e , Pennsylvania. (Tr. 239-243; 245-246, 250-255) 
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I f the subject a p p l i c a t i o n i s granted, A i l i n g & Cory 

w i l l use the Applicant's services from i t s warehouse i n t o the s i x 

county area sought and v i c e versa; i t w i l l also designate the 

Ap p l i c a n t as the c a r r i e r f o r the Erie t r a f f i c t h a t moves i n t o the 

in v o l v e d s i x county area of Pennsylvania. (Tr. 256) 

H. Bob McAfee, J.A. Williams fTr. 260-279) 

J.A. Williams i s an exclusive wholesale d i s t r i b u t o r of 

consumer goods ( i n c l u d i n g p a r t s t h e r e f o r ) . A sales o f f i c e and 

warehouse o f J.A. W i l l i a m s are l o c a t e d i n P i t t s b u r g h , 

Pennsylvania. J.A. Williams supports the subject a p p l i c a t i o n . 

(Tr. 261-262) 

J.A. Williams has approximately 300 dealer-customers 

loc a t e d i n v i r t u a l l y every county i n Pennsylvania, along w i t h 

others l o c a t e d i n areas of Ohio and West V i r g i n i a . (Tr. 262, 

264) J.A. Williams makes shipments from P i t t s b u r g h , Allegheny 

County, w e i g h i n g from 150 t o 5,000 pounds, t o c e n t r a l 

Pennsylvania on a d a i l y basis. Under c e r t a i n circumstances, 

t h e r e are r e t u r n shipments, from dealer-customers t o P i t t s b u r g h , 

and shipments between dealer-customers. (Tr. 263-270, 274) 

J.A. W i l l i a m s uses p r i m a r i l y P i t t - O h i o f o r i t s 

i n t e r s t a t e and i n t r a s t a t e t r a f f i c i n the t r i - s t a t e area; t r a f f i c 

which the Ap p l i c a n t i s handling separately under i n t e r s t a t e and 
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i n t r a s t a t e a u t h o r i t y would be matched up so t h a t a d d i t i o n a l 

f r e i g h t could be put on the same v e h i c l e . (Tr. 273) 

I . Daniel McKenna, Ca r d e l l Sales f T r . 279-3021 

C a r d e l l Sales i s a r a p i d l y growing manufacturer's 

r e p r e s e n t a t i v e i n the e l e c t r i c a l i n d u s t r y . I t represents and 

ships ( f o r 18 manufacturers) t o e l e c t r i c a l d i s t r i b u t o r s i n 

western Pennsylvania and West V i r g i n i a and t o home centers i n the 

eastern United States. (Tr. 280, 294) 

Ca r d e l l has two warehouses i n P i t t s b u r g h , from which i t 

ships on a two-week schedule, using p r i v a t e c a r r i a g e f o r 60% of 

the t r a f f i c : from one warehouse, the shipments range from 1,000 

t o 20,000 pounds and from the other warehouse, the shipments 

range from 5,000 t o 15,000 pounds. (Tr. 280-281, 283) Ca r d e l l 

ships t o Somerset County, Bedford County, and C l e a r f i e l d County, 

and t o other p o i n t s w i t h i n the a p p l i c a t i o n area. 

To s a t i s f y i t s common car r i a g e needs, C a r d e l l uses the 

Appl i c a n t ' s services on n e a r l y an exclusive basis; i f the subject 

a p p l i c a t i o n i s granted, Cardell w i l l have both conveniences and 

services t h a t i t cannot o b t a i n a t the time of hearing. (Tr. 

87-288, 293-295). I f the subject a p p l i c a t i o n i s granted, 

P i t t - O h i o ' s s e r v i c e would replace p r i v a t e c a r r i a g e i n c e r t a i n 

areas and f o r c e r t a i n types of shipments. (Tr. 284-285, 289, 

294) 
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J. B i l l C a r l i n , A.R. Chambers fTr. 302-339) 

A.R. Chambers i s a w h o l e s a l e r and s h i p p e r of 

c o n s t r u c t i o n , i n d u s t r i a l and packaging supplies. I t s e l l s t o the 

Pennsylvania Department of Transp o r t a t i o n and t o a l l major 

c o n s t r u c t i o n companies throughout Pennsylvania. Most of the 

shipments from i t s P i t t s b u r g h warehouse are l e s s - t h a n - t r u c k l o a d , 

weighing l e s s than 9,000 pounds. (Tr. 302-307) 

I n a good season, A.R. Chambers makes 50 t o 60 

shipments per month i n t o the s i x county a p p l i c a t i o n area. I n 

1988, i t s u c c e s s f u l l y b i d on 100 non-highway type jobs t o supply 

m a t e r i a l s t o c o n t r a c t o r s located i n the s i x county a p p l i c a t i o n 

area. The A p p l i c a n t supplied service t o A.R. Chambers when same 

day s e r v i c e was not needed. (Tr. 308-309, 322-323) 

W i t h i n the a p p l i c a t i o n area, A.R. Chambers has f r e i g h t 

moving from vendor t o job s i t e , and i t needs a c a r r i e r t h a t 

provides same day or next day se r v i c e . (Tr. 309-314, 315-316, 

319, 332) The A p p l i c a n t can provide A.R. Chambers w i t h the type 

of s e r v i c e i t r e q u i r e s . The Applicant's f a c i l i t i e s are located 

nine c i t y blocks from A.R. Chambers' f a c i l i t i e s . (Tr. 315-316, 

319) 

A.R. Chambers uses the Applicant's services both 

i n t e r s t a t e and i n t r a s t a t e , and i t w i l l tender t o the A p p l i c a n t , 
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i f the subject a p p l i c a t i o n i s granted, a l l of i t s outbound 

t r a f f i c i n t o the s i x county a p p l i c a t i o n area. (Tr. 318-319) 

K, Kenneth Lamison, Okonite Company fTr. 341-369) 

Okonite Company operates a w i r e and cable warehouse i n 

Leetsdale, Allegheny county, where i t cuts cable t o customer 

specif i c a t i o n . (Tr. 342-343) Approximately 9 5 % of Okonite's 

shipments are i n the les s - t h a n - t r u c k l o a d category; as much as 20% 

of i t s shipments go t o s i t e s located w i t h i n the s i x county 

a p p l i c a t i o n area. (Tr. 344-345) 

Customers of Okonite' s expect same day or next day 

se r v i c e , and the App l i c a n t has provided Okonite w i t h next day 

ser v i c e f o r shipments w i t h i n Pennsylvania, and elsewhere, along 

w i t h s p o t t i n g eguipment f o r Okonite's loading convenience. (Tr. 

349, 357-358) 

Applicant's services have r e s u l t e d i n an increase i n 

Okonite's business. I f the subject a p p l i c a t i o n i s granted, 

Okonite's r o u t i n g problems w i l l be solved, f o r the most p a r t , and 

the A p p l i c a n t w i l l be tendered a l l of Okonite's t r a f f i c i n t o the 

s i x county a p p l i c a t i o n area. (Tr. 358-359) 

L. Richard S p i t l e r , Allegheny D i s t r i b u t i n g , Inc. (Tr. 37 0-387) 

A l l e g h e n y D i s t r i b u t i o n , I n c . , i s a who l e s a l e 

d i s t r i b u t o r of lawn and garden equipment, and i t has a 7,500 
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square f o o t warehouse located i n P i t t s b u r g h , Allegheny County. 

Allegheny must t u r n i n v e n t o r y over q u i c k l y because of i t s l i m i t e d 

storage and dock space. (Tr. 370, 372, 374) 

Allegheny D i s t r i b u t i n g , I n c . , ships l e s s - t h a n - t r u c k l o a d 

shipments t o customers i n C l e a r f i e l d County, Cambria County, 

Bedford County, and B l a i r County. (Tr. 372, 374, 376-377) 

Unlike most of i t s competitors, Allegheny D i s t r i b u t i n g 

does not engage i n p r i v a t e c a r r i a g e ; i t uses the Applicant's 

services t o o b t a i n overnight s e r v i c e , which i t s competitors are 

able t o provide f o r themselves. (Tr. 374) 

Allegheny D i s t r i b u t i n g uses the services p r i m a r i l y of 

the A p p l i c a n t t o ship t o p o i n t s i n western Pennsylvania, Ohio, 

and n o r t h e r n West V i r g i n i a . I t r a t e s the Applicant's services as 

" e x c e l l e n t , " and i t supports the subject a p p l i c a t i o n t o enhance 

the a v a i l a b l e s e r v i c e and t o be able t o stage and ship i n t r a s t a t e 

and i n t e r s t a t e shipments together. (Tr. 378-380) 

M. Daniel Burda, P i t t Penn O i l Company f T r . 387-400) 

P i t t Penn O i l Company, located i n Creighton, Allegheny 

County, i s a manufacturer of automobile petroleum products and 

ships i t s products both i n bulk and package forms. (Tr. 388) 

P i t t Penn's customers are located i n a l l s i x c e n t r a l Pennsylvania 

counties, i n v o l v e d i n the subject a p p l i c a t i o n . (Tr. 389-390) 

23 



P i t t Penn uses i t s p r i v a t e c a r r i a g e t o t r a n s p o r t 

shipments i n t o the i n v o l v e d s i x county area; the Applicant's 

services are used t o t r a n s p o r t shipments t o P h i l a d e l p h i a , 

Harrisbur g , and Maryland. (Tr. 393-397) 

P i t t Penn req u i r e s the services of c a r r i e r s which are 

able t o p i c k up on an hour's n o t i c e and able t o provide overnight 

s e r v i c e on both t r u c k l o a d and l e s s - t h a n - t r u c k l o a d shipments. The 

subject a p p l i c a t i o n i s supported because the A p p l i c a n t i s able t o 

meet P i t t Penn's motor common c a r r i e r s e rvice requirements. (Tr. 

394-396) 

I f the subject a p p l i c a t i o n i s granted, the A p p l i c a n t 

w i l l be able t o make m u l t i p l e s t o p - o f f shipments t o p o i n t s both 

i n i n t r a s t a t e and i n t e r s t a t e service f o r P i t t Penn. P i t t Penn i s 

also l o o k i n g t o the A p p l i c a n t as a s u b s t i t u t e and backup service 

f o r i t s p r i v a t e c a r r i a g e operation. (Tr. 396-397) 

N. P a t r i c k J. Gallagher, Steel C i t v Products fTr. 401-414) 

Ste e l C i t y Products, w i t h a warehouse (having an 80,000 

square f o o t area) i n Blawnox, Allegheny County, i s a n a t i o n a l 

wholesale d i s t r i b u t o r of automotive accessories. (Tr. 401) 

S t e e l C i t y ' s c u s t o m e r s i n c l u d e d i s c o u n t s t o r e s , mass 

merchandisers, other wholesale d i s t r i b u t o r s , independently owned 

s t o r e s , and jobbers. (Tr. 402) 
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S t e e l C i t y has made a s u b s t a n t i a l number of shipments 

from i t s Allegheny County warehouse t o the s i x county a p p l i c a t i o n 

area. (Tr. 403-405) Steel C i t y has customers located throughout 

Pennsylvania and the eastern United States. (Tr. 402-403, 406) 

The Ap p l i c a n t i s a t Steel C i t y ' s f a c i l i t y a t l e a s t once 

a day, and i f the Ap p l i c a n t had a u t h o r i t y , as i t would have i f 

the subject a p p l i c a t i o n i s granted, t o serve a l l of Pennsylvania 

from Steel C i t y ' s f a c i l i t y , t here would be, by using the services 

of the A p p l i c a n t , less congestion a t Steel C i t y ' s f a c i l i t y . (Tr. 

410-411) Because of the s u s c e p t i b i l i t y of some of Steel C i t y ' s 

products t o f r e e z i n g , i t requires overnight service f o r these 

products; the App l i c a n t i s able t o provide overnight s e r v i c e . 

(Tr. 406-407) 

I f the subject a p p l i c a t i o n i s granted and i f the 

App l i c a n t maintains i t s usual service standards. S t e e l C i t y w i l l 

tender t o the Ap p l i c a n t a l l of i t s t r a f f i c i n t o the c e n t r a l 

region of the s t a t e . (Tr. 411) 

0. Raymond D. D i p a s a u a l e , A l l e g h e n y B i n d e r y 
Corporation fTr. 420-441) 

A l l e g h e n y Bi n d e r y Corporation (whose f a c i l i t y i s 

locat e d i n P i t t s b u r g h , Allegheny County, approximately one mile 

from the t e r m i n a l f a c i l i t i e s of the Ap p l i c a n t ) binds books, 

annual c o r p o r a t e r e p o r t s , f i n a n c i a l r e p o r t s , and s i m i l a r 
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m a t e r i a l s f o r , p r i m a r i l y , p r i n t e r s and then s h i p s i t s 

l e s s - t h a n - t r u c k l o a d shipments t o e i t h e r p r i n t e r s or p r i n t e r s ' 

customers. (Tr. 421, 424) 

A l l e g h e n y Bindery has customers lo c a t e d i n such 

r e p r e s e n t a t i v e areas as Cambria County, Somerset County, B l a i r 

County, and C l e a r f i e l d County. (Tr. 429-430) Allegheny Bindery 

r e q u i r e s same day s e r v i c e , and i t expects c a r r i e r s t o provide 

s e r v i c e s i x days a week. (Tr. 433) 

The A p p l i c a n t has provided service t o Allegheny Bindery 

f o r t e n years; P i t t - O h i o handles Allegheny Bindery's i n t e r s t a t e 

t r a f f i c , such as inbound shipments from L o r a i n , Ohio, and r e t u r n 

shipments t o New Jersey and Cleveland, Ohio; P i t t - O h i o also 

h a n d l e s t h e i n t r a s t a t e t r a f f i c f o r A l l e g h e n y B i n d e r y . 

(Tr. 435-436) 

I f the subject a p p l i c a t i o n i s granted, the A p p l i c a n t 

w i l l r eceive 80% t o 90% of Allegheny Bindery's t r a f f i c moving t o 

and from the i n v o l v e d p o i n t s i n c e n t r a l Pennsylvania. (Tr. 437) 

P. Steve R. Stofko, A r i s t e c h Chemical Corporation f T r . 
442-461) 

A r i s t e c h Chemical Corporation manufacturers, s u p p l i e s , 

and trades i n chemicals. I t has two p l a n t s on N e v i l l e I s l a n d , a 

warehouse i n Coraopolis, and a research center i n M o n r o e v i l l e , 

a l l i n Allegheny County. (Tr. 443) 
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A r i s t e c h ships p o l y e s t e r r e s i n and p l a s t i c i z e r i n drums 

and ships anhydrides i n bags on p a l l e t s or i n super sacks; 

shipments are both t r u c k l o a d and le s s - t h a n - t r u c k l o a d and are 

almost always made i n vans. (Tr. 444-445) 

The d e s t i n a t i o n s t o which A r i s t e c h ships include 

Altoona, B l a i r County, Johnstown, Cambria County, and C l e a r f i e l d , 

C l e a r f i e l d County. A r i s t e c h also receives returned m a t e r i a l s 

from p o i n t s w i t h i n the in v o l v e d s i x county area. (Tr. 445, 451) 

A r i s t e c h uses the Applicant's services both i n t e r s t a t e 

and i n t r a s t a t e ; however, shipments from Allegheny County t o 

Johnstown, A l t o o n a , and C l e a r f i e l d must go through the 

Applicant's Cumberland, Maryland, t e r m i n a l . (Tr. 452-456) I f 

the subject a p p l i c a t i o n i s granted, A r i s t e c h w i l l use the 

Applicant's proposed service t o ship d i r e c t l y i n t o the c e n t r a l 

Pennsylvania area. Under the foregoing circumstances, the 

App l i c a n t could be used t o make m u l t i p l e s t o p - o f f d e l i v e r i e s t o 

customers throughout the e n t i r e s t a t e . (Tr. 455-456) 

A r i s t e c h believes t h a t the s a f e t y f a c t o r a t i t s p l a n t s 

i s improved i f the number of c a r r i e r s w i t h which i t must deal i s 

minimized. (Tr. 452, 456-458) 

Q. J_ames W. B e l l , Henry M i l I e r S p r i n g Company 
fTr. 461-4761 

Henry M i l l e r Spring and Manufacturing Company, which 

has a one-dock shipment f a c i l i t y i n Sharpsburg, Allegheny County, 
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manufactures s t e e l r a i l r o a d and i n d u s t r i a l c o i l springs. 

( T r . 4 6 2) Henry M i l l e r Spring makes both t r u c k l o a d and 

le s s - t h a n - t r u c k l o a d shipments, and i t ships between one and two 

m i l l i o n pounds of f r e i g h t i n t o the involved s i x county area. 

Representative d e s t i n a t i o n p o i n t s f o r the r e l e v a n t shipments 

in c l u d e Bedford, Bedford County, Juniata and Altoona, B l a i r 

County, Johnstown, Cambria County, and Windber, Somerset County. 

(Tr. 463-468) 

Henry M i l l e r Spring r e q u i r e s next day s e r v i c e , and i t 

wants a c a r r i e r t h a t can p i c k up both i n t r a s t a t e and i n t e r s t a t e 

shipments, i n order t o reduce congestion a t i t s one-dock 

f a c i l i t y . (Tr. 464-465, 468-470) 

Henry M i l l e r Spring has used the Applicant's services 

both i n t r a s t a t e and i n t e r s t a t e f o r 10 years. I f the subject 

a p p l i c a t i o n i s granted, Henry M i l l e r Spring w i l l b e n e f i t i n a 

number of ways: (a) A p p l i c a n t w i l l be able t o make more m u l t i p l e 

pickups, (b) congestion w i l l be reduced a t the manufacturing 

f a c i l i t y , and (c) because of the p r o x i m i t y of Applicant's 

t e r m i n a l t o Henry M i l l e r Spring's f a c i l i t y , emergency-type 

shipments can be expedited. (Tr. 469-470) 

R. Donald Beckett, Watson-Standard Paint Company f T r . 477-4911 

Watson-Standard Paint Company produces various chemical 

coatings used by can manufacturers and produces f i n i s h e s , 

p r i m e r s , and enamels used by machinery m a n u f a c t u r e r s . 
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Watson-Standard's products are shipped from two f a c i l i t i e s i n 

Allegheny County: one on N e v i l l e I s l a n d and the other i n Harwick. 

(Tr. 478-479) 

Watson-Standard's products are shipped i n 55 g a l l o n 

drums or i n one-gallon or f i v e - g a l l o n c o ntainers. (Tr. 481) 

Watson-Standard r e q u i r e s l a t e day pickups and o f t e n r e q u i r e s same 

day or e a r l y next day d e l i v e r i e s ; i t expects e a r l y next day 

d e l i v e r y on shipments t o customers located i n the involved 

c e n t r a l p a r t of Pennsylvania. (Tr. 482) 

Watson-Standard uses the services of the A p p l i c a n t , 

both i n t e r s t a t e and i n t r a s t a t e . Watson-Standard wishes t o l i m i t 

the number of c a r r i e r s w i t h which i t i s r e q u i r e d t o de a l , and i t 

w i l l b e n e f i t from a grant of the subject a p p l i c a t i o n by having a 

f a m i l i a r c a r r i e r t h a t can pickup shipments a t both of i t s p l a n t s 

and break the shipments f o r m u l t i p l e d e s t i n a t i o n s . (Tr. 484-489) 

I f the subject a p p l i c a t i o n i s granted, the A p p l i c a n t w i l l be able 

t o continue t o serve Watson-Standard i n t o the in v o l v e d s i x county 

area, and i t w i l l be able t o provide same day se r v i c e i n t o t h a t 

area. (Tr. 490) 

S. Robert MacKav, Weyerhaeuser (Tr. 492-503) 

Weyerhaeuser i s a wholesale d i s t r i b u t o r of b u i l d i n g 

products (e.q., lumber, plywood, n a i l s , s h i n g l e s , e t c . ) , and one 

of i t s 58 f a c i l i t i e s i s located i n M u r r y s v i l l e , Westmoreland 
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County. I t s customers include home b u i l d i n g centers and lumber 

yards. (Tr. 492-493, 498) 

Weyerhaeuser makes shipments from i t s M u r r y s v i l l e 

f a c i l i t y t o p o i n t s i n the c e n t r a l t h i r d of the s t a t e ; 

approximately 30% of the described t r a f f i c i s handled by p r i v a t e 

c a r r i a g e , and motor common c a r r i e r s are used f o r the balance of 

the t r a f f i c . (Tr. 494-495) 

Although Weyerhaeuser has used the Applicant's services 

both f o r i n t e r s t a t e shipments and f o r i n t r a s t a t e shipments i n 

western Pennsylvania, i t has not used the Applicant's services 

i n t o the c e n t r a l p a r t of Pennsylvania. Weyerhaeuser i s s a t i s f i e d 

w i t h the A p p l i c a n t ' s t i m e l y pickups and d e l i v e r i e s , and i t w i l l 

use the Applicant's proposed s e r v i c e , i f the subject a p p l i c a t i o n 

i s granted. (Tr. 499-501) 

I I . FOR THE PROTESTANTS 

A. Daniel J. McFarland, Ward Trucking Corp. fTr. 539-575; Exhs. 
No. P-18 t o P-25) 

Ward, a p r o t e s t a n t , holds a u t h o r i t y , subject t o c e r t a i n 

exceptions, t o t r a n s p o r t p r o p e r t y between p o i n t s i n Pennsylvania. 

(Tr. 540; Exh. No. P-18, p. 14) Of Ward's 18 t e r m i n a l s , 8 are 

r e l e v a n t t o the subject a p p l i c a t i o n . There are 345 employees 

associated w i t h the 8 t e r m i n a l s . (Tr. 543; Exh. No. P-21) 

Ward's services i n c l u d e same day pickup, some overnight s e r v i c e s , 

30 



and f i v e day per week service ( w i t h service a v a i l a b l e by s p e c i a l 

arrangement on weekends and h o l i d a y s ) . (Tr. 545-546) 

Ward demonstrated t h a t i t handled one shipment r e l e v a n t 

t o the subject a p p l i c a t i o n f o r the period between February 10, 

1989, and August 16, 1989. (Tr. 557-560; Exh. No. P-23) 

B. W i l l i a m F. McQuaide, W.C. McQuaide, Inc. fTr. 575-608; Exhs. 
No. P-26 t o P-31) . 

Subject t o c e r t a i n exceptions, W.C. McQuaide, I n c . , a 

p r o t e s t a n t , has statewide a u t h o r i t y t o t r a n s p o r t property. 

( P r o t e s t a n t s ' Exh. No. P-26; Tr. 576-577) McQuaide provides same 

day pickup, overnight s e r v i c e s , same day service ( i f p o s s i b l e ) , 

and scheduled pickup and d e l i v e r y s e r v i c e , e t c . (Tr. 582-583) 

McQuaide has handled r e l e v a n t t r a f f i c f o r some of the 

supporting shippers. (Tr. 595-607) During 1988, McQuaide had 

gross revenue of approximately $24 m i l l i o n , d e rived ( n e a r l y 

e q u a l l y ) from i n t e r s t a t e and i n t r a s t a t e t r a f f i c . (Tr. 586-587) 

Findings of Fact 

1. P i t t - O h i o Express, I n c . , the A p p l i c a n t , i s a 

Pennsylvania c o r p o r a t i o n , w i t h i t s p r i n c i p a l place of business 

l o c a t e d a t 2 6 t h and A.V.R.R., P i t t s b u r g h , PA 15222. 

(Applicant's Exh. No. 4, pp. 1-2) 

2. The App l i c a n t i s a motor common c a r r i e r of 

pr o p e r t y , h o l d i n g operating a u t h o r i t y granted by the I n t e r s t a t e 
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Commerce Commission [MC-30136 (Sub-2)], the Pennsylvania Public 

U t i l i t y Commission [A-00102471 ] , and t h e Public Service 

Commission of West V i r g i n i a [F-6388]. (Applicant's Exhs. No. 4, 

pp. 5-7; No. 8; No. 10; No. 22; No. 24; Tr. 505-508) 

3. The A p p l i c a n t handles general f r e i g h t shipments of 

a l l s i z e s and s p e c i a l i z e s i n t h e t r a n s p o r t a t i o n of 

l e s s - t h a n - t r u c k l o a d shipments; about 95% of a l l shipments 

t r a n s p o r t e d weigh less than 10,000 pounds and 40% less than 1,000 

pounds. (Applicant's Exh. No. 4, p. 13) 

4. Subject t o s p e c i f i c exceptions and c o n d i t i o n s , the 

A p p l i c a n t seeks a u t h o r i t y , by the subject a p p l i c a t i o n , as f i n a l l y 

amended, t o complement i t s e x i s t i n g operating a u t h o r i t y and 

thereby be authorized t o provide service n e a r l y statewide 

(Applicant's Exh. No. 5 ) : 

(1) To t r a n s p o r t , as a Class D c a r r i e r , 
p r o p e r t y from p o i n t s i n Allegheny County t o 
p o i n t s i n the counties of B l a i r , Huntingdon 
and Bedford, and those p o i n t s i n the counties 
of C l e a r f i e l d , Cambria and Somerset which are 
l o c a t e d on and east of U.S. Highway Route 
219, and v i c e versa; w i t h the r i g h t t o 
interchange p r o p e r t y w i t h Class A, Class B 
and Class D c a r r i e r s so authorized. 

(2) To t r a n s p o r t , as a Class D c a r r i e r , 
p r o p e r t y , from p o i n t s i n t h a t p a r t of 
Pennsylvania on and west of U.S. Highway 219 
(except p o i n t s i n Allegheny County) t o p o i n t s 
i n t h a t p a r t of Pennsylvania on and east of 
U.S. Highway Route 219 and west of U.S. 
Highway Route 15, and v i c e versa; w i t h the 
r i g h t t o interchange p r o p e r t y w i t h Class A, 
Class B and Class D c a r r i e r s so a u t h o r i z e d [ . ] 
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5. The A p p l i c a n t , a t the time of hearing, provided 

s e r v i c e t o and from a l l p o i n t s i n c e n t r a l Pennsylvania, p e r t i n e n t 

t o the subject a p p l i c a t i o n , under i t s i n t e r s t a t e a u t h o r i t y and 

under c e r t a i n i n t r a s t a t e grants of a u t h o r i t y f o r s p e c i f i c 

shippers; s e r v i c e was then also being provided t o and from the 

e n t i r e c e n t r a l Pennsylvania area w i t h respect t o Allegheny County 

except f o r p o i n t s i n B l a i r , Huntingdon, and Bedford Counties and 

p o r t i o n s of C l e a r f i e l d , Cambria, and Somerset Counties; service 

t o the c e n t r a l Pennsylvania counties of Somerset, Bedford, 

Huntingdon, B l a i r , Cambria, C l e a r f i e l d , and Centre i s provided by 

way o f A p p l i c a n t ' s Cumberland, Maryland, t e r m i n a l under 

i n t e r s t a t e a u t h o r i t y . (Applicant's Exhs. No. 4, pp. 15-16; No. 

15; No. 16; No. 17; No. 18; No. 19; No. 20; Tr. 18-19, 21-23) 

6. I f the subject a p p l i c a t i o n i s granted, the 

A p p l i c a n t proposes t o handle l e s s - t h a n - t r u c k l o a d shipments 

d i r e c t l y through the P i t t s b u r g h and/or Harrisburg t e r m i n a l s and 

t o handle t r u c k l o a d shipments d i r e c t l y from o r i g i n t o 

d e s t i n a t i o n . (Tr. 25-33) 

7. The A p p l i c a n t has i t main a d m i n i s t r a t i v e o f f i c e , 

t e r m i n a l , c e n t r a l d i s p a t c h and maintenance f a c i l i t i e s i n 

P i t t s b u r g h , PA; the P i t t s b u r g h t e r m i n a l i s a 34-door, cross-dock 

general f r e i g h t t e r m i n a l and i s the hub f o r pickup and d e l i v e r y 

operations i n western Pennsylvania, northern West V i r g i n i a and 

eastern Ohio; the A p p l i c a n t operates seven other t e r m i n a l s 
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i n c l u d i n g Pennsylvania terminals i n Allentown, Harrisburg and 

Oaks ( P h i l a d e l p h i a ) , an Ohio t e r m i n a l i n Cleveland, and a 

Maryland t e r m i n a l i n Cumberland. (Applicant's Exhs. No. 4, p. 

8-9; No. 11) 

8. The Applicant's Harrisburg, PA, t e r m i n a l i s a 

14-door, cross-dock f a c i l i t y assigned e i g h t t r a c t o r s and e i g h t 

s t r a i g h t t r u c k s ; the Oaks, PA, t e r m i n a l i s a 24-door, cross-dock 

f a c i l i t y assigned 12 t r a c t o r s and 13 s t r a i g h t t r u c k s ; the 

Allentown, PA, t e r m i n a l i s a 12-door f a c i l i t y , assigned 8 

t r a c t o r s and 9 s t r a i g h t t r u c k s . (Applicant's Exhs. No. 4, p. 

8-9; No. 11) 

9. The A p p l i c a n t employs 264 d r i v e r s and dockmen, 24 

supervisory personnel, 67 a d m i n i s t r a t i v e and c l e r i c a l personnel, 

14 sales personnel, and 4 mechanics, f o r a t o t a l work f o r c e of 

373. (Applicant's Exh. No. 4, p. 10) 

10. T o l l - f r e e telephone numbers are a v a i l a b l e t o both 

d r i v e r s and shippers, i n order t o contact the P i t t s b u r g h t e r m i n a l 

t o o b t a i n s e r v i c e , receive i n s t r u c t i o n s , change i t i n e r a r i e s , etc• 

(Applicant's Exh. No. 4, p. 9) 

11. I f the a u t h o r i t y sought i s granted, the A p p l i c a n t 

intends t o serve the c e n t r a l Pennsylvania area by extending the 

pickup and d e l i v e r y runs now operated from the P i t t s b u r g h and 

Harrisburg t e r m i n a l s , as w e l l as using l i n e - h a u l u n i t s c u r r e n t l y 

t r a n s p o r t i n g i n t e r s t a t e and i n t r a s t a t e shipments t o and from the 
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c e n t r a l Pennsylvania area; as business develops, the A p p l i c a n t 

proposes t o e s t a b l i s h and l o c a t e another t e r m i n a l i n the c e n t r a l 

Pennsylvania area, according t o o p e r a t i o n a l needs. (Applicant's 

Exh. No. 4, p. 10) 

12. I f the a u t h o r i t y sought i s granted, the Applicant 

expects t o be able t o d e l i v e r most LTL ( l e s s - t h a n - t r u c k l o a d ) 

shipments on an overnight basis and t r u c k l o a d shipments on a same 

day or overnight basis; upon shipper request, the A p p l i c a n t 

proposes t o provide a s p l i t pickup and m u l t i p l e s t o p - o f f d e l i v e r y 

s e r v i c e , and i t w i l l spot t r a i l e r s f o r the loading or unloading 

convenience of shippers and r e c e i v e r s . (Applicant's Exh. No. 4, 

pp. 14-15) 

13. The A p p l i c a n t leases i t s operating equipment from 

two a f f i l i a t e d equipment lea s i n g companies; the equipment 

co n s i s t s of 9 s t r a i g h t t r u c k s , 207 closed van t r a i l e r s , 89 

t r a c t o r s , and 5 d o l l i e t r a i l e r s ; the A p p l i c a n t also leases 

a p p r o x i m a t e l y 6 t o 8 t r a c t o r s and f l a t b e d t r a i l e r s from 

independent owner-operators. (Applicant's Exhs. No. 4, pp. 

10-11; No. 12; Tr. 17-18) 

14. The A p p l i c a n t has a comprehensive s a f e t y and 

p r e v e n t a t i v e maintenance program intended t o f u l l y comply w i t h 

a l l f e d e r a l and s t a t e r e g u l a t i o n s ; the A p p l i c a n t maintains 

insurance i n excess of the Commission's minimum prescribed 

l i m i t s . ( Applicant's Exh. No. 4, pp. 11-13) 
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15. The A p p l i c a n t , as a t December 31, 1987, had 

shareholder e q u i t y i n excess of $1.8 m i l l i o n , net income f o r the 

year, a f t e r taxes, of $572,162, on gross revenues of $16.8 

m i l l i o n , and the c u r r e n t asset t o cu r r e n t l i a b i l i t y r a t i o 

exceeded two t o one. (Applicant's Exhs. No. 4, p. 12; No. 13 ; 

No. 14) 

16. Tuscarora P l a s t i c s , I n c . , f a b r i c a t e s an expandable 

polystyrene product, has i t s f a c i l i t y l o c a t e d i n New Brighton, 

Beaver County, uses the Applicant's s e r v i c e s , both i n t e r s t a t e and 

i n t r a s t a t e , as much as i t can, and supports the, subject 

a p p l i c a t i o n ; Tuscarora ships about a dozen shipments a year i n t o 

the c e n t r a l t h i r d of Pennsylvania, and i t w i l l expand i t s use of 

the A p p l i c a n t ' s services i n t o the c e n t r a l p a r t of the s t a t e , i f 

the subject a p p l i c a t i o n i s granted. (Tr. 109-115) 

17. Highway Equipment Company s e l l s and ships heavy 

mining and c o n s t r u c t i o n equipment and p a r t s , ranging i n weight 

from 100 pounds t o 18,000 pounds; i t u t i l i z e s p r i v a t e c a r r i a g e 

and r e g u l a t e d c a r r i a g e . (Tr. 121-125) 

18. Highway Equipment Company has production p l a n t s i n 

DuBois, C l e a r f i e l d County, Somerset, Somerset County, Zelienople, 

B u t l e r County, and McKean, E r i e County; i t ships both between 

p l a n t s and from p l a n t s t o customers w i t h i n the a p p l i c a t i o n area. 

(Tr. 121-125, 126-129, 131-132, 134-137, 140-143, 149, 153-154) 
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19. Highway Equipment Company uses the services of the 

A p p l i c a n t and sup p o r t s t h e a p p l i c a t i o n ; i f the subject 

a p p l i c a t i o n i s g r a n t e d . Highway Equipment w i l l use the 

Applicant's proposed service and consider reducing p r i v a t e 

c a r r i a g e i n fa v o r of the Applicant's s e r v i c e . (Tr. 156-157, 160) 

20. P i t t s b u r g h Mack Sales s e l l s and services Mack and 

Nissan t r u c k s and s e l l s p a r t s f o r the t r u c k s ; P i t t s b u r g h Mack 

supports the a p p l i c a t i o n . (Tr. 174) 

21. P i t t s b u r g h Mack Sales has a f a c i l i t y i n 

P i t t s b u r g h , Allegheny County, and receives shipments of p a r t s 

from dealers located i n , among other places, Bedford, Bedford 

County, and Altoona, B l a i r County. (Tr. 174-177) 

22. P i t t s b u r g h Mack Sales uses the Applicant's 

services both i n t e r s t a t e and i n t r a s t a t e , and i f the subject 

a p p l i c a t i o n i s granted, P i t t s b u r g h Mack w i l l give the App l i c a n t 

a d d i t i o n a l shipments t o be tra n s p o r t e d i n t o the a p p l i c a t i o n area. 

(Tr. 179-181) 

23. N e v i l l e Chemical Company produces s y n t h e t i c r e s i n s 

and a n t i - o x i d a n t s and d i s t r i b u t e s various s o l v e n t s ; N e v i l l e 

supports the subject a p p l i c a t i o n . (Tr. 187-188) 

24. N e v i l l e Chemical Company has customers t o which i t 

makes a s u b s t a n t i a l number of shipments i n the a p p l i c a t i o n 

t e r r i t o r y , i n c l u d i n g such d e s t i n a t i o n l o c a t i o n s as Bedford, 

Somerset, Ebensburg, and Johns town. (Tr. 189-190) 
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25. N e v i l l e uses the services of the A p p l i c a n t , along 

w i t h other r e g u l a t e d c a r r i e r s and p r i v a t e c a r r i a g e , f o r both 

i n t e r s t a t e and i n t r a s t a t e shipments. (Tr. 190-192) 

26. N e v i l l e supports the subject a p p l i c a t i o n both 

because the Ap p l i c a n t provides services not provided by other 

r e g u l a t e d c a r r i e r s and because i t may reduce p r i v a t e c a r r i a g e i n 

f a v o r of t h e use of t h e A p p l i c a n t ' s proposed s e r v i c e . 

(Tr. 194-196) 

27. L i n c o l n Alvuninum D i s t r i b u t i n g Company, whose p l a n t 

i s l o c a t e d i n Jeannette, Westmoreland County, d i s t r i b u t e s and 

ships aluminum products t o glass shops both i n t e r s t a t e and 

i n t r a s t a t e ; L i n c o l n makes a s u b s t a n t i a l number of shipments 

w i t h i n the a p p l i c a t i o n area, and i t uses the Applicant's services 

v i a t h e Maryland t e r m i n a l ; L i n c o l n supports the subject 

a p p l i c a t i o n . (Tr. 212-216) 

28. A i l i n g & Cory i s a wholesale d i s t r i b u t o r of paper 

products; i t s warehouse i s located i n P i t t s b u r g h , and i t supports 

the subject a p p l i c a t i o n . (Tr. 237) 

29. A i l i n g & Cory uses both r e g u l a t e d c a r r i a g e and 

p r i v a t e c a r r i a g e t o ship t o customers both i n t e r s t a t e and 

i n t r a s t a t e ( i n c l u d i n g a s i g n i f i c a n t number of shipments i n t o the 

a p p l i c a t i o n a r e a ) , using the Applicant's s e r v i c e s , and i t se l e c t s 

the c a r r i e r f o r shipments from a s u p p l i e r ' s f a c i l i t y i n E r i e , 

Pennsylvania. (Tr. 239-243; 245-246, 250-255) 
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30. I f the subject a p p l i c a t i o n i s granted. A i l i n g & 

Cory w i l l use the Ap p l i c a n t ' s services from i t s warehouse i n t o 

the s i x county area sought and v i c e versa; i t w i l l a lso designate 

the A p p l i c a n t as the c a r r i e r f o r the Erie t r a f f i c t h a t moves i n t o 

the i n v o l v e d s i x county area of Pennsylvania. (Tr. 256) 

31. J.A. W i l l i a m s i s an e x c l u s i v e wholesale 

d i s t r i b u t o r of consumer goods ( i n c l u d i n g p a r t s t h e r e f o r ) , 

i n c l u d i n g e l e c t r o n i c products, has i t s sales o f f i c e and warehouse 

located i n P i t t s b u r g h , Pennsylvania, and supports the subject 

a p p l i c a t i o n . (Tr. 261-262) 

32. J.A. W i l l i a m s has a p p r o x i m a t e l y 300 

d e a l e r - c u s t o m e r s l o c a t e d i n v i r t u a l l y e v e r y county i n 

Pennsylvania, along w i t h others located i n areas of Ohio and West 

V i r g i n i a . (Tr. 262, 264) 

33. J.A. Williams makes shipments from P i t t s b u r g h , 

Allegheny County, weighing from 150 t o 5,000 pounds, t o c e n t r a l 

Pennsylvania on a d a i l y basis; under c e r t a i n circumstances there 

are r e t u r n shipments, from dealer-customers t o P i t t s b u r g h , and 

shipments between dealer-customers. (Tr. 263-270, 274) 

34. J.A. Williams uses p r i m a r i l y P i t t - O h i o f o r i t s 

i n t e r s t a t e and i n t r a s t a t e t r a f f i c i n the t r i - s t a t e area; t r a f f i c 

which the Ap p l i c a n t i s handling separately under i n t e r s t a t e and 

i n t r a s t a t e a u t h o r i t y would be matched up so t h a t a d d i t i o n a l 

f r e i g h t could be put on the same v e h i c l e . (Tr. 273) 
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35. C a r d e l l Sales i s a r a p i d l y growing manufacturer's 

r e p r e s e n t a t i v e i n the e l e c t r i c a l i n d u s t r y ; i t represents and 

ships ( f o r 18 manufacturers) t o e l e c t r i c a l d i s t r i b u t o r s i n 

western Pennsylvania and West V i r g i n i a and t o home centers i n the 

eastern United States. (Tr. 280, 294) 

36. C a r d e l l has two warehouses i n P i t t s b u r g h from 

which i t ships on a two-week schedule, using p r i v a t e c a r r i a g e f o r 

60% of the t r a f f i c ; from one warehouse, the shipments range from 

1,000 t o 20,000 pounds and from the other warehouse, they range 

from 5,000 t o 15,000 pounds. (Tr. 280-281, 283) 

37. C a r d e l l ships t o Somerset County, Bedford County, 

and C l e a r f i e l d County, and t o other p o i n t s w i t h i n the a p p l i c a t i o n 

area; i f the subject a p p l i c a t i o n i s granted, P i t t - O h i o ' s s e r v i c e 

would replace p r i v a t e c a r r i a g e i n c e r t a i n areas and f o r c e r t a i n 

types of shipments. (Tr. 284-285, 289, 294) 

38. To s a t i s f y i t s common car r i a g e needs, C a r d e l l uses 

the A p p l i c a n t ' s services on nearly an ex c l u s i v e basis; i f the 

s u b j e c t a p p l i c a t i o n i s g r a n t e d , C a r d e l l w i l l have both 

conveniences and services t h a t i t cannot o b t a i n a t the time of 

hearing. (Tr. 287-288, 293-295) 

39. A.R. Chambers i s a wholesaler and shipper of 

c o n s t r u c t i o n , i n d u s t r i a l and packaging supplies; i t s e l l s t o the 

Pennsylvania Department of Transpo r t a t i o n and t o a l l major 

c o n s t r u c t i o n companies throughout Pennsylvania; most of the 
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shipments from i t s P i t t s b u r g h warehouse are l e s s - t h a n - t r u c k l o a d , 

weighing less than 9,000 pounds. (Tr. 302-307) 

40. I n a good season, A.R. Chambers makes 50 t o 60 

shipments per month i n t o the s i x county a p p l i c a t i o n area; i n 

1988, i t s u c c e s s f u l l y b i d on 100 non-highway type jobs t o supply 

m a t e r i a l s t o c o n t r a c t o r s located i n the s i x county a p p l i c a t i o n 

area; the A p p l i c a n t supplied service t o A.R. Chambers when same 

day s e r v i c e was not needed. (Tr. 308-309, 322-323) 

41. W i t h i n the a p p l i c a t i o n area, A.R. Chambers has 

f r e i g h t moving from vendor t o job s i t e ; i t needs a c a r r i e r t h a t 

provides same day or next day s e r v i c e . (Tr. 309-314, 315-316, 

319, 332) 

42. The Ap p l i c a n t can provide A.R. Chambers w i t h the 

type of s e r v i c e i t r e q u i r e s ; the Applicant's f a c i l i t i e s are 

loca t e d nine c i t y blocks from A.R. Chambers' f a c i l i t i e s . (Tr. 

315-316, 319) 

43. A.R. Chambers uses the Applicant's services both 

i n t e r s t a t e and i n t r a s t a t e , supports the subject a p p l i c a t i o n , and 

i t w i l l tender t o the A p p l i c a n t , i f the subject a p p l i c a t i o n i s 

granted, a l l of i t s outbound t r a f f i c i n t o the s i x county 

a p p l i c a t i o n area. (Tr. 318-319) 

44. Okonite Company, which supports the subject 

a p p l i c a t i o n , operates a w i r e and cable warehouse i n Leetsdale, 
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Allegheny county, where i t cuts cable t o customer s p e c i f i c a t i o n . 

(Tr. 342-343) 

45. Approximately 95% of Okonite's shipments are i n 

the l e s s - t h a n - t r u c k l o a d category; as much as 20% of i t s shipments 

go t o s i t e s located w i t h i n the s i x county a p p l i c a t i o n area. (Tr. 

344-345) 

46. Customers of Okonite's expect same day or next day 

s e r v i c e , and the App l i c a n t has provided Okonite w i t h next day 

ser v i c e f o r shipments w i t h i n Pennsylvania, and elsewhere, along 

w i t h s p o t t i n g equipment f o r Okonite's loading convenience. (Tr. 

349, 357-358) 

47. Applicant's services have r e s u l t e d i n an increase 

i n Okonite's business; i f the subject a p p l i c a t i o n i s granted, 

Okonite's r o u t i n g problems w i l l be solved, f o r the most p a r t , and 

the A p p l i c a n t w i l l be tendered a l l of Okonite's t r a f f i c i n t o the 

s i x county a p p l i c a t i o n area. (Tr. 358-359) 

48. Allegheny D i s t r i b u t i o n , I n c . , i s a wholesale 

d i s t r i b u t o r of lawn and garden equipment, has a 7,500 square f o o t 

warehouse loca t e d i n P i t t s b u r g h , Allegheny County, and must t u r n 

i n v e n t o r y over q u i c k l y because of i t s l i m i t e d storage and dock 

space. (Tr. 370, 372, 374) 

49. A l l e g h e n y D i s t r i b u t i n g , I n c . , s h i p s 

l e s s - t h a n - t r u c k l o a d shipments t o customers i n C l e a r f i e l d County, 
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Cambria County, Bedford County, and B l a i r County. (Tr. 372, 374, 

376-377) 

50 . Unlike most of i t s competitors, Allegheny 

D i s t r i b u t i n g does not engage i n private carriage; i t uses the 

Applicant's services to obtain overnight service, which i t s 

competitors are able to provide f o r themselves. (Tr. 374) 

51. Allegheny D i s t r i b u t i n g uses the services p r i m a r i l y 

of the Applicant to ship to points i n western Pennsylvania, Ohio, 

and northern West V i r g i n i a ; i t rates the Applicant's services as 

"excellent," and i t supports the subject application to enhance 

the available service and to be able to stage and ship i n t r a s t a t e 

and i n t e r s t a t e shipments together. (Tr. 378-380) 

52. P i t t Penn O i l Company, located i n Creighton, 

Allegheny County, i s a manufacturer of automobile petroleum 

products and ships i t s products both i n bulk and package forms. 

(Tr. 388) 

53. P i t t Penn's customers are located i n a l l six 

c e n t r a l Pennsylvania counties, involved i n the subject 

application. (Tr. 389-390) 

54. P i t t Penn uses i t s private carriage to transport 

shipments i n t o the involved six county area; the Applicant's 

services are used to transport shipments to Philadelphia, 

Harrisburg, and Maryland. (Tr. 393-397) 
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55. P i t t Penn requires the services of c a r r i e r s able 

t o p i c k up on an hour's n o t i c e and able t o provide overnight 

s e r v i c e on both t r u c k l o a d and les s - t h a n - t r u c k l o a d shipments; the 

subject a p p l i c a t i o n i s supported because the A p p l i c a n t i s able t o 

meet P i t t Penn's motor common c a r r i e r s e rvice requirements. (Tr. 

394-396) 

56. I f the subject a p p l i c a t i o n i s granted, the 

App l i c a n t w i l l be able t o make m u l t i p l e s t o p - o f f shipments t o 

po i n t s both i n i n t r a s t a t e and i n t e r s t a t e s e rvice f o r P i t t Penn; 

P i t t Penn i s also l o o k i n g t o the App l i c a n t as a s u b s t i t u t e and 

backup s e r v i c e f o r i t s p r i v a t e c a r r i a g e o p e r a t i o n . (Tr. 396-397) 

57. Steel C i t y Products, w i t h a warehouse (having an 

80,000 square f o o t area) i n Blawnox, Allegheny County, i s a 

n a t i o n a l w h o l e s a l e d i s t r i b u t o r of automotive accessories. 

(Tr. 401) 

58. Steel C i t y ' s customers i n c l u d e discount s t o r e s , 

mass merchandisers, other wholesale d i s t r i b u t o r s , independently 

owned s t o r e s , and jobbers. (Tr. 402) 

59. S t e e l C i t y has made a s u b s t a n t i a l number of 

shipments from i t s Allegheny County warehouse t o the s i x county 

a p p l i c a t i o n area. (Tr. 403-405) 

60. S t e e l C i t y has customers located throughout 

Pennsylvania and the eastern United States. (Tr. 402-403, 406) 
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61. Because of the s u s c e p t i b i l i t y of some of Steel 

C i t y ' s products t o f r e e z i n g , i t requires overnight s e r v i c e f o r 

these products. (Tr. 406-407) 

62. The A p p l i c a n t i s a t Steel C i t y ' s f a c i l i t y a t l e a s t 

once a day, and i f the Applicant had a u t h o r i t y , as i t would have 

i f t h e s u b j e c t a p p l i c a t i o n i s granted, t o serve a l l of 

Pennsylvania from Steel C i t y ' s f a c i l i t y , t here would be, by using 

the services of the A p p l i c a n t , less congestion a t Steel C i t y ' s 

f a c i l i t y . (Tr. 410-411) 

63. I f the subject a p p l i c a t i o n i s granted and i f the 

A p p l i c a n t maintains i t s usual service standards. S t e e l C i t y w i l l 

tender t o the A p p l i c a n t a l l of i t s t r a f f i c i n t o the c e n t r a l 

region of the s t a t e . (Tr. 411) 

64. Allegheny Bindery Corporation binds books, annual 

corporate r e p o r t s , f i n a n c i a l r e p o r t s , and s i m i l a r m a t e r i a l s f o r , 

p r i m a r i l y , p r i n t e r s and then ships i t s l e s s - t h a n - t r u c k l o a d 

shipments t o e i t h e r p r i n t e r s or p r i n t e r s ' customers; i t s 

f a c i l i t y i s l o c a t e d i n P i t t s b u r g h , A l l e g h e n y County, 

approximately one m i l e from the t e r m i n a l f a c i l i t i e s of the 

A p p l i c a n t . (Tr. 421, 424) 

65. Allegheny Bindery has customers loc a t e d i n such 

r e p r e s e n t a t i v e areas as Cambria County, Somerset County, B l a i r 

County, and C l e a r f i e l d County. (Tr. 429-430) 
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66. Allegheny Bindery r e q u i r e s same day s e r v i c e , and 

i t expects c a r r i e r s t o provide service s i x days a week. 

(Tr. 433) 

67. The A p p l i c a n t has provided s e r v i c e t o Allegheny 

Bindery f o r ten years; P i t t - O h i o handles Allegheny Bindery's 

i n t e r s t a t e t r a f f i c , such as inbound shipments from L o r a i n , Ohio, 

and r e t u r n shipments t o New Jersey and Cleveland, Ohio; P i t t - O h i o 

also handles the i n t r a s t a t e t r a f f i c f o r Allegheny Bindery. 

(Tr. 435-436) 

68. I f the subject a p p l i c a t i o n i s granted, the 

App l i c a n t w i l l r eceive 80% t o 90% of Allegheny Bindery's t r a f f i c 

moving t o and from the involved p o i n t s i n c e n t r a l Pennsylvania. 

(Tr. 437) 

6 9. A r i s t e c h Chemical Corporation manufacturers, 

s u p p l i e s , and trades i n chemicals; i t has two p l a n t s on N e v i l l e 

I s l a n d , a warehouse i n Coraopolis, and a research center i n 

Mon r o e v i l l e , a l l i n Allegheny County; A r i s t e c h supports the 

subject a p p l i c a t i o n . (Tr. 443) 

70. A r i s t e c h ships p o l y e s t e r r e s i n and p l a s t i c i z e r i n 

drums and ships anhydrides i n bags on p a l l e t s or i n super sacks; 

shipments are both t r u c k l o a d and l e s s - t h a n - t r u c k l o a d and are 

almost always made i n vans. (Tr. 444-445) 

71. The d e s t i n a t i o n s t o which A r i s t e c h ships include 

Altoona, B l a i r County, Johnstown, Cambria County, and C l e a r f i e l d , 
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C l e a r f i e l d County; A r i s t e c h receives returned m a t e r i a l s from 

p o i n t s w i t h i n the i n v o l v e d s i x county area. (Tr. 445, 451) 

72. A r i s t e c h uses the Applicant's services both 

i n t e r s t a t e and i n t r a s t a t e ; however, shipments from Allegheny 

County t o Johnstown, Altoona, and C l e a r f i e l d must go through the 

Applicant's Cumberland, Maryland, t e r m i n a l . (Tr. 452-456) 

73. I f the subject a p p l i c a t i o n i s granted, A r i s t e c h 

w i l l use the Applicant's proposed service t o ship d i r e c t l y i n t o 

the c e n t r a l Pennsylvania area; under the foregoing circumstances, 

the A p p l i c a n t could be used t o make m u l t i p l e s t o p - o f f d e l i v e r i e s 

t o customers throughout the e n t i r e s t a t e . (Tr. 455-456) 

74. A r i s t e c h believes t h a t the s a f e t y f a c t o r a t i t s 

p l a n t s i s improved i f the number of c a r r i e r s w i t h which i t must 

deal i s minimized. (Tr. 452, 456-458) 

75. Henry M i l l e r Spring and Manufacturing Company 

manufactures s t e e l r a i l r o a d and i n d u s t r i a l c o i l s p r i n g s , has a 

one-dock shipment f a c i l i t y i n Sharpsburg, Allegheny County, and 

supports the subject a p p l i c a t i o n . (Tr. 46 2) 

76. Henry M i l l e r makes both t r u c k l o a d and 

l e s s - t h a n - t r u c k l o a d shipments, and i t ships between one and two 

m i l l i o n pounds of f r e i g h t i n t o the i n v o l v e d s i x county area; 

r e p r e s e n t a t i v e d e s t i n a t i o n p o i n t s f o r the r e l e v a n t shipments 

in c l u d e Bedford, Bedford County, Juniata and Altoona, B l a i r 
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County, Johnstown, Cambria County, and Windber, Somerset County. 

(Tr. 463-468) 

77. Henry M i l l e r r e q u i r e s next day s e r v i c e , and i t 

wants a c a r r i e r t h a t can p i c k up both i n t r a s t a t e and i n t e r s t a t e 

shipments, i n order t o reduce congestion a t i t s one-dock 

f a c i l i t y . (Tr. 464-465, 468-470) 

78. Henry M i l l e r has used the Applicant's services 

both i n t r a s t a t e and i n t e r s t a t e f o r 10 years; i f the subject 

a p p l i c a t i o n i s granted, Henry M i l l e r w i l l b e n e f i t i n a number of 

ways: (a) A p p l i c a n t w i l l be able t o make more m u l t i p l e pickups, 

(b) congestion w i l l be reduced a t the manufacturing f a c i l i t y , and 

(c) because of the p r o x i m i t y of Applicant's t e r m i n a l t o Henry 

M i l l e r ' s f a c i l i t y , emergency-type shipments can be expedited. 

(Tr. 469-470) 

79. Watson-Standard Paint Company produces various 

chemical coatings used by can manufacturers and produces 

f i n i s h e s , primers, and enamels used by machinery manufacturers; 

Watson-Standard's products are shipped from two f a c i l i t i e s i n 

Allegheny County, one on N e v i l l e I s l a n d and the other i n Harwick. 

(Tr. 478-479) 

80. Watson-Standard's products are shipped i n 55 

g a l l o n drums or i n one-gallon or f i v e - g a l l o n c o ntainers. 

(Tr. 481) 
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81. Watson-Standard requires l a t e day pickups and 

often requires same day or early next day d e l i v e r i e s ; i t expects 

early next day delivery on shipments to customers located i n the 

involved central part of Pennsylvania. (Tr. 482) 

82. Watson-Standard uses the services of the 

Applicant, both i n t e r s t a t e and i n t r a s t a t e ; Watson-Standard wishes 

to l i m i t the number of carriers with which i t i s required to 

deal, and i t w i l l benefit from a grant of the subject application 

by having a f a m i l i a r c a r r i e r that can pickup shipments at both of 

i t s plants and break the shipments f o r multiple destinations. 

(Tr. 484-489) 

83. I f the subject application i s granted, the 

Applicant w i l l be able to continue to serve Watson-Standard i n t o 

the involved six county area, and i t w i l l be able t o provide same 

day service i n t o that area. (Tr. 490) 

84. Weyerhaeuser i s a wholesale d i s t r i b u t o r of 

building products (e.g., lumber, plywood, n a i l s , shingles, e t c . ) , 

has one of i t s 58 f a c i l i t i e s located i n Murrysville, Westmoreland 

County, and supports the subject application; i t s customers 

inc l u d e home b u i l d i n g centers and lumber yards. (Tr. 

492-493, 498) 

85. Weyerhaeuser makes shipments from i t s Murrysville 

f a c i l i t y t o po i n t s i n the central t h i r d of the state; 

approximately 30% of the described t r a f f i c i s handled by private 
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c a r r i a g e and motor common c a r r i e r s are used f o r the balance of 

the t r a f f i c . (Tr. 494-495) 

86. Although Weyerhaeuser has used the Applicant's 

services f o r i n t e r s t a t e shipments and f o r i n t r a s t a t e shipments i n 

western Pennsylvania, i t has not used the Applicant's services 

i n t o the c e n t r a l p a r t of Pennsylvania; Weyerhaeuser i s s a t i s f i e d 

w i t h the Applicant's t i m e l y pickups and d e l i v e r i e s , and i t w i l l 

use the Applicant's proposed s e r v i c e , i f the subject a p p l i c a t i o n 

i s granted. (Tr. 499-501) 

87. Subject t o c e r t a i n exceptions, Ward Trucking 

Corp., a p r o t e s t a n t , has statewide a u t h o r i t y t o t r a n s p o r t 

p r o p e r t y . ( P r o t e s t a n t s ' Exh. No. P-18, pp. 14-15; Tr. 540) 

88. A grant of the subject a p p l i c a t i o n w i l l not impair 

or endanger the operations of Ward Trucking Corp. (Pr o t e s t a n t s ' 

Exhs. No. P-23; No. P-24; Tr. 547, 557-567) 

89. Subject t o c e r t a i n exceptions, W.C. McQuaide, 

I n c . , a p r o t e s t a n t , has statewide a u t h o r i t y t o t r a n s p o r t 

p r o p e r t y . ( P r o t e s t a n t s ' Exh. No. P-26; Tr. 576-577) 

90. A grant of the subject a p p l i c a t i o n w i l l not impair 

or endanger the operations of W.C. McQuaide, Inc. (Tr. 586-587, 

595-607) 
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I . 

Legal Issues and E v i d e n t i a r y C r i t e r i a 
For Resolving Motor Common C a r r i e r A p p l i c a t i o n s 

A person who or which proposes t o provide ( f o r the 

f i r s t time) or proposes t o provide a d d i t i o n a l non-exempt, 

i n t r a s t a t e t r a n s p o r t a t i o n services t o the p u b l i c f o r compensation 

must o b t a i n from the Pennsylvania Public U t i l i t y Commission 

e i t h e r a c e r t i f i c a t e of p u b l i c convenience or an amendment t o a 

c e r t i f i c a t e of p u b l i c convenience, p r e v i o u s l y granted by the 

Commission. 66 Pa. C.S. 102, 1101, and 1103. "A c e r t i f i c a t e 

of p u b l i c convenience s h a l l be granted by order of the 

commission, only i f the commission s h a l l f i n d or determine t h a t 

the g r a n t i n g of such c e r t i f i c a t e i s necessary or proper f o r the 

se r v i c e , accommodation, convenience, or s a f e t y of the p u b l i c . " 

66 Pa. C.S. 1103(a). 

The e v i d e n t i a r y c r i t e r i a by which the d e c i s i o n i s made 

t o g r a n t or t o deny a c e r t i f i c a t e of p u b l i c convenience or an 

amendment t o a c e r t i f i c a t e of p u b l i c convenience t o an a p p l i c a n t 

are c o d i f i e d a t Section 41.14 t o T i t l e 52 of the Pennsylvania 

Code: 

§41.14. E v i d e n t i a r y c r i t e r i a used t o decide 
motor common c a r r i e r a p p l i c a t i o n s . 

(a) An a p p l i c a n t seeking motor common 
c a r r i e r a u t h o r i t y has t h e burden of 
d e m o n s t r a t i n g t h a t a p p r o v a l o f t h e 
a p p l i c a t i o n w i l l serve a u s e f u l p u b l i c 
purpose, responsive t o a p u b l i c demand or 
need. 
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(b) An a p p l i c a n t seeking motor common 
c a r r i e r a u t h o r i t y has t h e burden of 
demonstrating t h a t i t possesses the t e c h n i c a l 
and f i n a n c i a l a b i l i t y t o provide the proposed 
s e r v i c e , and, i n a d d i t i o n , a u t h o r i t y may be 
wi t h h e l d i f the record demonstrates t h a t the 
a p p l i c a n t lacks a propensity t o operate 
s a f e l y and l e g a l l y . 

(c) The commission wi 11 grant motor common 
c a r r i e r a u t h o r i t y commensurate w i t h the 
demonstrated p u b l i c need unless i t i s 
est a b l i s h e d t h a t the e n t r y of a new c a r r i e r 
i n t o the f i e l d would endanger or impair the 
operations of e x i s t i n g common c a r r i e r s t o 
such an extent t h a t , on balance, the g r a n t i n g 
of a u t h o r i t y would be co n t r a r y t o the p u b l i c 
i n t e r e s t . 

A prima f a c i e case, i . e . , s u f f i c i e n t evidence t o 

support the grant of an a p p l i c a t i o n , i s made when an a p p l i c a n t 

adduces competent and c r e d i b l e evidence (1) t h a t the proposed 

s e r v i c e w i l l serve a u s e f u l p u b l i c purpose, responsive t o a 

p u b l i c demand or need and (2) t h a t the a p p l i c a n t possesses the 

t e c h n i c a l and f i n a n c i a l a b i l i t y t o provide the proposed s e r v i c e . 

I n a proceeding where there i s no evidence t h a t a grant 

of the a u t h o r i t y sought i s l i k e l y t o impair or endanger the 

operations of pr o t e s t a n t s or e x i s t i n g c a r r i e r s , the ap p l i c a n t ' s 

burden of proving a " p u b l i c demand or need" f o r the proposed 

se r v i c e i s e a s i l y met. S u f f i c i e n t l y demonstrated convenience t o 

the shipping or t r a v e l i n g p u b l i c or a t t e s t a t i o n s by members of 

the p u b l i c of a d e s i r e t o deal w i t h an a p p l i c a n t appears t o 
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s a t i s f y the standard of p r o o f . 6 [See, f o r example. Seaboard Tank 

Lines, Inc. v. Pennsylvania Public U t i l i t y Commission, 93 Pa. 

Commonwealth Ct. 601, 602; 502 A. 2d 762, 763 (1985) 7 and the 

und e r l y i n g I n i t i a l Decision (from which appeal was taken i n 

Seaboard, s u p r a ) , i n A p p l i c a t i o n of Machise I n t e r s t a t e 

T r a n s p o r t a t i o n Company, Docket No. A. 102191, F. 1, Am-D, (mimeo) 

pages 2-3 and 4-5 (adopted as the Commission's a c t i o n by Order 

adopted March 16, 1984, and entered A p r i l 2, 1984).] 

The Commission has n o t undertaken the task of 

s p e c i f y i n g a l l categories of evidence by which an a p p l i c a n t may 

demonstrate t h a t the proposed service w i l l serve a u s e f u l p u b l i c 

purpose. However, the f o l l o w i n g categories of evidence have 

r e c e i v e d t h e Commission's i n i t i a l expressed approval: (1) 

d i f f e r e n t s e r v i c e , (2) e f f i c i e n c y , (3) lower r a t e s , (4) f u t u r e 

6 A f t e r the Commission's a c t i o n , a t i t s Public Meeting on 
March 15, 1990, i n A p p l i c a t i o n of Blue B i r d Coach Lines, Inc. , 
A-00088807, F. 2, Am-K, i t i s not c l e a r whether "need" i n the 
context of Subsection 41.14(a), 52 Pa. Code §41.14(a), r e f e r s t o 
the p u b l i c need f o r the s p e c i f i c proposed s e r v i c e , or whether 
"need" r e f e r s t o a shipper's primary need t o ship a product (or a 
t r a v e l e r ' s primary need t o t r a v e l by motor common c a r r i a g e ) , or 
whether "need" comprehends (as t o evidence t h a t must be adduced 
by an a p p l i c a n t t o support, l e g a l l y , the grant of an a p p l i c a t i o n ) 
both of the foregoing proposes r e f e r e n t s . 

7 Seaboard i s notable, furthermore, f o r the Court' s 
h o l d i n g : the Commission p r o p e r l y acted w i t h i n i t s d i s c r e t i o n when 
i t promulgated the e v i d e n t i a r y c r i t e r i a used t o decide motor 
common c a r r i e r a p p l i c a t i o n s [52 Pa. Code §41.14]. See, also . 
Yellow Cab Co. v. Pennsylvania Public U t i l i t y Commission, 105 Pa. 
Commonwealth Ct. 513; 424 A. 2d 1069 (1987), where the Court 
r e a f f i r m e d the p r o p r i e t y of the Commission's a c t i o n . 

53 



need, (5) backup s e r v i c e , (6) shipper c o m p e t i t i o n , (7) ICC 

a u t h o r i t y , (8) r e c t i f i c a t i o n of a u t h o r i t y , and (9) b e n e f i t t o the 

a p p l i c a n t . The f a c t o r t h a t i s common t o each of these 

c a t e g o r i e s , according t o the Commission, i s the best i n t e r e s t s of 

the prospective users of the proposed service and the p u b l i c . ^ 

Presumably, an a p p l i c a n t may also use (the h i s t o r i c a l l y v a l i d ) 

proof of the inadequacy of e x i s t i n g services as a category of 

evidence, i n order t o demonstrate a u s e f u l p u b l i c purpose f o r the 

proposed s e r v i c e . On March 15, 1990, the Commission, a t i t s 

Public Meeting, on con s i d e r a t i o n of the matter captioned. 

A p p l i c a t i o n of Blue B i r d Coach Lines, I n c . , A-00088807, F.2, 

Am-K, appears t o have adopted the p o s i t i o n t h a t demonstrated 

shipper support s a t i s f i e s an ap p l i c a n t ' s burden of provi n g , under 

Subsection 41.14(a), 52 Pa. Code §41.14(a), a responsive u s e f u l 

p u b l i c purpose f o r the proposed s e r v i c e . Consequently, i f an 

a p p l i c a n t adduces q u a l i t a t i v e l y s u f f i c i e n t evidence of shipper 

support of a motor common c a r r i e r a p p l i c a t i o n , the a p p l i c a n t has 

met i t s prima f a c i e burden of proof, as re q u i r e d f o r approval or 

8 Re Richard L. Kinard, I n c . , 58 Pa. P.U.C. 548, 552 
(1984); Opinion and Order, A p p l i c a t i o n of Richard L. Kinard, 
Docket No. A-95829, F. 1, Am-D, adopted October 19, 1984, and 
entered October 22, 1984 (mimeo, p. 5 ) . 
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grant of the a p p l i c a t i o n , under Subsection 41.14(a), 52 Pa. Code 

§41.14(a). 9 

An a p p l i c a n t always has the burden of persuasion, but 

once an a p p l i c a n t has produced competent and c r e d i b l e evidence 

(1) t h a t t h e r e i s a need or p u b l i c demand f o r a proposed service 

t o which a u s e f u l p u b l i c purpose i s responsive, and (2) t h a t the 

a p p l i c a n t i s t e c h n i c a l l y and f i n a n c i a l l y able t o provide the 

proposed s e r v i c e , the a p p l i c a n t has s a t i s f i e d i t s minimum burden 

of producing evidence s u f f i c i e n t t o support approval or a grant 

of the a p p l i c a t i o n . 

F i n a l l y , the Commission suggests i n i t s T r a n s p o r t a t i o n 

Regulatory P o l i c y 1 0 t h a t those e v i d e n t i a r y c r i t e r i a , now c o d i f i e d 

and found a t Section 41.14 (52 Pa. Code §41.14), w i l l be 

construed and a p p l i e d w i t h the goal of promoting healthy 

competition among motor common c a r r i e r s . Therefore, a l l evidence 

i n a motor common c a r r i e r a p p l i c a t i o n proceeding i s evaluated or 

considered i n terms of whether a grant of the a p p l i c a t i o n w i l l 

^ The opened-ended Kinard c r i t e r i a or " a l t e r n a t i v e s " may 
yet prove u s e f u l when considering the issue of whether adequate 
shipper support i s i n evidence, s u f f i c i e n t t o support a grant of 
a u t h o r i t y sought under Subsection 1103(a), of the Public U t i l i t y 
Code, 66 Pa. C. S. §1103(a), i . e . , the concept of support has not 
been e x h a u s t i v e l y e x p l i c a t e d by the Commission or the co u r t s . 

1 0 The Tr a n s p o r t a t i o n Regulatory P o l i c y was n o t i c e d and 
proposed i n the Pennsylvania B u l l e t i n a t 12 Pa. B. 2697 (August 
14, 1982), adopted by Order a t Docket M-820319, entered November 
22, 1982, and promulgated i n the Pennsylvania B u l l e t i n a t 12 Pa. 
B. 5282 (December 12, 1982). 
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l i k e l y promote he a l t h y competition between and among motor common 

c a r r i e r s . 

I I . 

Evidence Adduced and 52 Pa. Code §41.14 

A. 

Public Demand or Need and the Responsive Useful Public Purpose 

Pro t e s t a n t s ' counsel argues, e s s e n t i a l l y , on b r i e f t h a t 

there i s no need f o r the proposed s e r v i c e , t h a t there i s a 

" s i g n i f i c a n t d i f f e r e n c e between a desir e f o r a service and the 

need f o r s e r v i c e , " and t h a t the p r o t e s t a n t s are ready, w i l l i n g , 

and able t o serve. (PB, pp. 27-32, p.28) 

I t i s not at a l l c l e a r , as p r o t e s t a n t s ' counsel 

concludes (wi t h o u t c i t e d l e g a l a u t h o r i t y ) , t h a t there i s a l e g a l 

d i s t i n c t i o n , under Subsection 41.14(a), 52 Pa. Code §41.14(a), t o 

be made or found between a desir e f o r a service and the need f o r 

a proposed s e r v i c e , a t issue. [See, f o r example. Seaboard Tank 

Lines, Inc. v. Pennsylvania Public U t i l i t y Commission, 9 3 Pa. 

Commonwealth Ct. 601, 602; 502 A. 2d 762, 763 (1985) and the 

und e r l y i n g I n i t i a l Decision (from which appeal was taken i n 

Seaboard, s u p r a ) , i n A p p l i c a t i o n o f Machise I n t e r s t a t e 

T r a n s p o r t a t i o n Company, Docket No. A. 102191, F. 1, Am-D, (mimeo) 

pages 2-3 and 4-5 (adopted as the Commission's a c t i o n by Order 

adopted March 16, 1984, and entered A p r i l 2, 1984), and more 

r e c e n t l y the Commission's a c t i o n i n A p p l i c a t i o n of Blue B i r d 
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Coach Lines, I n c . , A-00088807, F. 1, Am-K] I t appears t h a t the 

need referenced i n Subsection 41.14(a), 52 Pa. Code §41.14(a), i s 

being construed t o r e f e r t o a supporting shipper's "need" t o ship 

a product, r a t h e r than the "need" of the shipper f o r a p a r t i c u l a r 

t r a n s p o r t a t i o n s e r v i c e . I f a proposed t r a n s p o r t a t i o n s e rvice 

w i l l s a t i s f y a shipper"s "need" t o ship a product, a responsive 

u s e f u l p u b l i c purpose f o r the proposed service i s deemed t o 

e x i s t , regardless of whether t h e r e are other t r a n s p o r t a t i o n 

services a v a i l a b l e t h a t w i l l s a t i s f y the shipper's need t o ship 

i t s product. 

Inasmuch as there i s abundant evidence i n the i n s t a n t 

proceeding t h a t eighteen shippers have product t h a t need t o be 

shipped, and inasmuch as each shipper expressed a d e s i r e t o use, 

and even expressed a r a t i o n a l e f o r d e s i r i n g t o use, the 

Applicant's proposed s e r v i c e , i t i s found t h a t the A p p l i c a n t has 

s a t i s f i e d i t s prima f a c i e burden of proof, as r e q u i r e d under 

Subsection 41.14(a), 52 Pa. Code §41.14(a), t o support approval 

of the a p p l i c a t i o n , as amended. 

B. Technical and F i n a n c i a l A b i l i t y 

Subsection 41.14(b), 52 Pa. Code §41.14(b), provides 

t h a t , among other t h i n g s , an a p p l i c a n t has the burden of 

demonstrating, i n order f o r an a p p l i c a t i o n t o be approved, t h a t 

i t has the r e q u i s i t e t e c h n i c a l and f i n a n c i a l a b i l i t y t o provide 
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the proposed s e r v i c e . That the App l i c a n t i s t e c h n i c a l l y and 

f i n a n c i a l l y able t o provide the proposed s e r v i c e i s amply 

demonstrated by the f i n d i n g s of f a c t No. 1 through No. 15, 

h e r e i n . 1 1 Applicant's counsel provides a one-page summary on 

t h i s issue t h a t a c c u r a t e l y represents the evidence on the issue 

(AMB, p. 25): 

P i t t - O h i o i s a f i n a n c i a l l y strong motor 
c a r r i e r w i t h t e r m i n a l f a c i l i t i e s , motor 
v e h i c l e equipment, experienced personnel and 
o p e r a t i o n a l plans which w i l l enable i t t o 
p r o v i d e t h e p r o p o s e d s e r v i c e w i t h o u t 
d i f f i c u l t y . Part A of Appendix 1 [ see. 
Appendix A t o the subject I n i t i a l Decision] 
summarizes the testimony of the ope r a t i n g 
witness f o r the Applicant and i t shows t h a t 
i t i s i n a p o s i t i o n t o meet a l l of the 
t r a n s p o r t a t i o n requirements of the supporting 
shippers. Moreover, the shippers t h a t have 
used Pi t t - O h i o ' s service have nothing but 
pr a i s e f o r the c a r r i e r and i t s w i l l i n g n e s s t o 
go the e x t r a m i l e t o accommodate them. This 
has meant p i c k i n g up shipments on as l i t t l e 
as 30 minutes n o t i c e , making pickups l a t e 
i n t o the evening f o r e a r l y morning d e l i v e r y , 
p r o v i d i n g same day d e l i v e r y s e r v i c e i n 
extreme emergency s i t u a t i o n s and g e n e r a l l y 
p r o v i d i n g a very responsive service t o the 
shipping p u b l i c . 

A p p l i c a n t has motor ve h i c l e s operating 
throughout the c e n t r a l p a r t of Pennsylvania 
on a d a i l y basis and i s handling thousands of 
shipments every year t o and from t h a t 
t e r r i t o r y . Approval of t h i s a p p l i c a t i o n w i l l 
not s t r a i n P i t t - O h i o ' s a b i l i t y t o serve the 
area. On the con t r a r y , i t w i l l most l i k e l y 
enhance the service already being provided 

1 1 That p r o t e s t a n t s ' counsel does not address t h i s issue, 
on b r i e f , i s some f u r t h e r i n d i c a t i o n of the Applicant's a b i l i t y 
t o provide the proposed s e r v i c e . 
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and a f t e r the volume of t r a f f i c i s developed, 
i t may w e l l r e s u l t i n the p o s i t i o n i n g of a 
new t e r m i n a l i n c e n t r a l Pennsylvania so t h a t 
A p p l i c a n t can provide an even more responsive 
s e r v i c e . 

There i s no evidence of record t h a t the A p p l i c a n t lacks 

a p r o p e n s i t y t o operate s a f e l y and l e g a l l y . Therefore, i t i s 

found t h a t the A p p l i c a n t has s a t i s f i e d i t s prima f a c i e burden of 

proof, as r e q u i r e d under Subsection 41.14(b), 52 Pa. Code 

§41.14(b), t o support approval of the a p p l i c a t i o n , as amended. 

C. Residual Issues Under 52 Pa. Code §41.14 

F i n a l l y , a f t e r concluding t h a t the a p p l i c a t i o n should 

be denied i n i t s e n t i r e t y , p r o t e s t a n t s ' counsel o f f e r s the 

f o l l o w i n g guidance (PB, p. 30): 

[W]e would p o i n t out t h a t the Decision of 
t h i s Commission i n Samuel J. Lansberry, I n c . , 
A. 99642, Folder 1, Am-P, entered October 3, 
1989, provides a p a r t i a l remedy as suggested 
by Mr. McQuaide i n h i s testimony a t N.T. 586, 
wherein he s t a t e d t h a t i f the a p p l i c a t i o n 
were l i m i t e d t o the supporting witnesses' 
companies he would have no o b j e c t i o n t o i t 
and, i n f a c t , would not have continued h i s 
p r o t e s t . T h i s i s p r e c i s e l y what the 
Commission d i d i n the Lansberry case; namely, 
l i m i t e d t h e g r a n t t o t h e s u p p o r t i n g 
witnesses. This i s the maximum t h a t should 
be done i n t h i s proceeding. 

The essence of common car r i a g e i s t h a t the services are 

a v a i l a b l e t o the p u b l i c g e n e r a l l y . The goal of the Commission's 

T r a n s p o r t a t i o n R e g u l a t o r y P o l i c y i s t o promote h e a l t h y 
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competition among motor common c a r r i e r s . 1 2 By r e s t r i c t i v e l y 

c o nsidering or weighing shipper support evidence (as t o the scope 

of the a p p l i c a t i o n ) , the p u b l i c i s not served e i t h e r as t o the 

a v a i l a b i l i t y of t r a n s p o r t a t i o n options or as t o the economic and 

ser v i c e b e n e f i t s t o be derived from competition among motor 

common c a r r i e r s . 

Furthermore, Applicant's counsel, a n t i c i p a t i n g the 

Lans b e r r y argument, e f f e c t i v e l y counters the p r o t e s t a n t s ' 

p o s i t i o n (AMB, pp. 18-19): 

Ap p l i c a n t submits t h a t the Lansberry case 
i s d i s t i n g u i s h a b l e from the i n s t a n t case and 
i s t h e r e f o r e not a precedent. The most 
obvious d i s t i n g u i s h i n g f a c t o r i s t h a t bulk 
commodities [ i n v o l v e d i n Lansberry1 t y p i c a l l y 
move i n t r u c k l o a d q u a n t i t i e s from one o r i g i n 
t o one d e s t i n a t i o n . I t i s t h e r e f o r e 
o p e r a t i o n a l l y f e a s i b l e f o r a bulk commodity 
c a r r i e r such as Lansberry t o e f f e c t i v e l y 
u t i l i z e such a u t h o r i t y even though i t i s 
l i m i t e d t o service f o r named shippers. 

P i t t - O h i o , on the other hand, i s a general 
f r e i g h t c a r r i e r which, w h i l e t r a n s p o r t i n g 
b o t h t r u c k l o a d and l e s s - t h a n - t r u c k l o a d 
t r a f f i c , s p e c i a l i z e s i n the handling of LTL 
s h i p m e n t s . I n o r d e r t o c o n d u c t a 
les s - t h a n - t r u c k l o a d motor c a r r i e r business, a 
c a r r i e r must be able t o p i c k up and d e l i v e r 
shipments f o r the e n t i r e shipping p u b l i c i n a 
cohesive geographical area. An LTL se r v i c e 

1 2 The Transpo r t a t i o n Regulatory P o l i c y was no t i c e d and 
proposed i n the Pennsylvania B u l l e t i n a t 12 Pa. B. 2697 (August 
14, 1982), adopted by Order a t Docket M-820319, entered November 
22, 1982, and promulgated i n the Pennsylvania B u l l e t i n a t 12 Pa. 
B. 5282 (December 12, 1982). The e v i d e n t i a r y c r i t e r i a t o 
implement or give e f f e c t t o the p o l i c y are c o d i f i e d a t 52 Pa. 
Code §41.14. 
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c a n n o t be e f f i c i e n t l y o r e c o n o m i c a l l y 
provided i f the c a r r i e r can only serve a 
r e l a t i v e l y few members of the p u b l i c which 
might r e q u i r e i t t o run 20 miles i n order t o 
pi c k up two 100 pound shipments. I t i s not 
necessary t o belabor t h i s d i s t i n c t i o n since 
A p p l i c a n t believes t h a t i t i s obvious t o 
anyone knowledgeable about the t r u c k i n g 
i n d u s t r y t h a t a less- t h a n - t r u c k l o a d s e r v i c e 
simply cannot be conducted only f o r a l i m i t e d 
number of named shippers. 

I n view of the broad-based support f o r the i n s t a n t 

a p p l i c a t i o n both as t o the v a r i e t y of commodities shipped and the 

geographical scope of the shippers' t r a n s p o r t a t i o n i n t e r e s t s , 

t h i s i s an app r o p r i a t e proceeding i n which t o invoke the w e l l 

e s t a b l i s h e d p r i n c i p l e t h a t evidence of demand f o r the proposed 

se r v i c e need not be esta b l i s h e d f o r every square m i l e of the 

oper a t i n g area sought by the a p p l i c a n t . Zurcher v. Pa. P.U.C, 

173 Pa. Super. 343, 98 A.2d 218, 221 (1953); Motor F r e i g h t 

Express v. Pa. P.U.C. , 180 Pa. Super. 622, 121 A.2d 617 (1956); 

Reeder v. Pennsylvania Public U t i l i t y Comm., 192 Pa. Super. 298, 

162 A.2d 231 (1960); Pa. P.U.C. v. Purol a t o r Corp., 24 Pa. 

Commonwealth Ct. 301, 355 A. 2d 850 (1976) ; A p p l i c a t i o n of Ward 

Trucking Corp., 43 Pa. P.U.C. 689, (1968); Re: Ray A. Walker, 50 

Pa. P.U.C. 531 (1977); AMB, p. 11. 

I n a d d i t i o n t o t h e economics o f p r o v i d i n g 

l e s s - t h a n - t r u c k l o a d services (and the proposed LTL ser v i c e seems 

t o be the primary i n t e r e s t of the supporting shippers) and the 

broad-based support, mentioned above, g r a n t i n g the subject 
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a p p l i c a t i o n w i l l be a s i g n i f i c a n t step toward p r o v i d i n g the 

p u b l i c w i t h more comprehensive service from an e s t a b l i s h e d , 

competent c a r r i e r . Applicant's counsel described the e f f e c t of 

g r a n t i n g the subject a p p l i c a t i o n , as f o l l o w s (AMB, pp. 8-9): 

There i s one other f a c t o r t h a t i s i m p l i c i t 
by the very nature of t h i s a p p l i c a t i o n and i t 
addresses the Kinard c r i t e r i a p e r t a i n i n g t o 
r e c t i f i c a t i o n of current operating a u t h o r i t y . 
P i t t - O h i o p r e s e n t l y i s a u t h o r i z e d t o 
t r a n s p o r t p r o p e r t y from p o i n t s i n Allegheny 
County t o a l l p o i n t s i n Pennsylvania, and 
v i c e versa, w i t h the exception of seven 
c e n t r a l Pennsylvania counties. Part (1) of 
the a p p l i c a t i o n i s intended t o close t h a t gap 
or round out the Allegheny County a u t h o r i t y 
w i t h r e s p e c t t o a l l p o i n t s i n B l a i r , 
Huntingdon and Bedford Counties, and those 
p o r t i o n s of C l e a r f i e l d , Cambria and Somerset 
Counties which are located on and east of 
U.S. Highway Route 219. 

The same i s t r u e on a somewhat broader 
scale w i t h respect t o Part (2) of the 
a p p l i c a t i o n . P i t t - O h i o p r e s e n t l y i s 
authorized t o t r a n s p o r t p r o p e r t y from p o i n t s 
i n Pennsylvania on and west of U.S. Highway 
219 t o p o i n t s i n the s t a t e located on and 
east of U.S. Highway 15, and v i c e versa, i n 
s h o r t , from the western t h i r d of the s t a t e t o 
the eastern t h i r d of the s t a t e , and v i c e 
versa. (A-4, p. 4; A-7, p. 5) I t also holds 
a u t h o r i t y t o operate between a l l p o i n t s i n 17 
western Pennsylvania counties, w i t h c e r t a i n 
exceptions. (A-7, p. 1-2) And by v i r t u e of 
a r e c e n t a c q u i s i t i o n i t can t r a n s p o r t 
p r o p e r t y , w i t h few exceptions, between a l l 
p o i n t s i n approximately the eastern h a l f of 
Pennsylvania. (A-24, p. 1) 

C l e a r l y , t h i s a p p l i c a t i o n w i l l not i n any 
way t o t a l l y round out Applicant's a u t h o r i t y 
so as t o permit i t t o operate between a l l 
p o i n t s i n Pennsylvania. But i t w i l l 
s i g n i f i c a n t l y improve i t s a b i l i t y t o provide 

62 



a more comprehens i ve s e r v i c e t o i t s 
customers, t o b e t t e r i n t e g r a t e i t s i n t e r s t a t e 
and i n t r a s t a t e operations w i t h respect t o the 
c e n t r a l p o r t i o n o f P e n n s y l v a n i a , and 
u l t i m a t e l y t o render a more e f f i c i e n t and 
economical s e r v i c e . 

There can be l i t t l e doubt, based on the record, t h a t 

there i s a broad-based need or demand f o r the proposed s e r v i c e by 

the A p p l i c a n t . The Applicant has demonstrated t h a t i t i s 

t e c h n i c a l l y and f i n a n c i a l l y capable of p r o v i d i n g the proposed 

s e r v i c e . The responsive u s e f u l p u b l i c purpose f o r the proposed 

se r v i c e i s , thus, demonstrated. Although the l a r g e number of 

exceptions and co n d i t i o n s attached t o the proposed amendment t o 

the subject a p p l i c a t i o n i s worthy of s c r u t i n y , the exceptions and 

co n d i t i o n s are s t r a i g h t forward and enforceable, and they do not 

otherwise impair the Applicant's a b i l i t y t o provide a u s e f u l , 

i n t e g r a t e d s e r v i c e t o the p u b l i c . 

The a u t h o r i t y sought by the A p p l i c a n t , as r e f l e c t e d i n 

t h e a p p l i c a t i o n , as amended, i s commensurate w i t h t h e 

demonstrated p u b l i c need. Therefore, t h i s d e c i s i o n provides f o r 

the grant of the a p p l i c a t i o n , as amended. 

There i s no t h r e s h o l d showing i n the i n s t a n t proceeding 

t h a t approval of the subject a p p l i c a t i o n , as amended, and the 

consequent operation of the a u t h o r i t y by the A p p l i c a n t w i l l 

endanger or i m p a i r , i n any way, the operations of the 

p r o t e s t a n t s . 
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Conclusions of Law 

1. The Commission has j u r i s d i c t i o n over both the 

Ap p l i c a n t and the subject matter of the a p p l i c a t i o n . 

2. The a p p l i c a t i o n i s p r o p e r l y before the Commission 

f o r d i s p o s i t i o n . 

3. The App l i c a n t has demonstrated a l e g a l l y s u f f i c i e n t 

p u b l i c demand or need f o r the proposed s e r v i c e . 

4. The App l i c a n t has demonstrated t h a t a u s e f u l p u b l i c 

purpose w i l l be served by the proposed s e r v i c e , i f the 

a p p l i c a t i o n i s granted. 

5. The App l i c a n t has demonstrated a u s e f u l p u b l i c 

purpose f o r the proposed service t h a t i s responsive t o a p u b l i c 

demand or need. 

6. The App l i c a n t has demonstrated t h a t i t has the 

necessary equipment and f a c i l i t i e s or has the f i n a n c i a l 

c a p a b i l i t y t o secure the necessary equipment and f a c i l i t i e s t o 

perform the proposed s e r v i c e . 

7. The A p p l i c a n t has demonstrated t h a t i t possesses 

the t e c h n i c a l and f i n a n c i a l a b i l i t y t o provide the proposed 

s e r v i c e . 

8. The record does not support a conclusion t h a t the 

Ap p l i c a n t lacks a prop e n s i t y t o operate s a f e l y or l e g a l l y . 

9. There i s nothing i n the record t o support the 

conclusion t h a t i f the subject a p p l i c a t i o n i s granted, the 
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Applicant's r e s u l t i n g operations would impermissible endanger or 

impair the operations of e x i s t i n g common c a r r i e r s . 

10. The evidence of record supports the conclusion t h a t 

the grant of the subject a p p l i c a t i o n f o r an amendment t o the 

Applicant's c e r t i f i c a t e of p u b l i c convenience i s necessary or 

proper f o r the s e r v i c e , accommodation, convenience, or sa f e t y of 

the p u b l i c . 

11 . The proposed s e r v i c e , as defined by the 

r e s t r i c t i v e amendment, as f i n a l l y o f f e r e d by the A p p l i c a n t , i s 

o p e r a t i o n a l l y f e a s i b l e , i s con s i s t e n t w i t h the p u b l i c i n t e r e s t , 

and i s acceptable t o the Commission, as set f o r t h i n the 

accompanying order. 

ORDER 

THEREFORE, IT IS ORDERED, as f o l l o w s : 

1. That the A p p l i c a t i o n of P i t t - O h i o Express, I n c . , a t 

Docket No. A-00102471, F. 1, Am-P, be and i s hereby approved, as 

amended, and t h a t the c e r t i f i c a t e issued t o the Appl i c a n t a t 

Docket No. A-00102471, as amended, be f u r t h e r amended t o include 

the f o l l o w i n g r i g h t s : 

(1) To t r a n s p o r t , as a Class D c a r r i e r , 
p r o p e r t y from p o i n t s i n Allegheny County t o 
po i n t s i n the counties of B l a i r , Huntingdon 
and Bedford, and those p o i n t s i n the counties 
of C l e a r f i e l d , Cambria and Somerset which are 
locat e d on and east of U.S. Highway Route 
219, and v i c e versa; w i t h the r i g h t t o 
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interchange p r o p e r t y w i t h Class A, Class B 
and Class D c a r r i e r s so authorized. 

(2) To t r a n s p o r t , as a Class D c a r r i e r , 
p r o p e r t y , from po i n t s i n t h a t p a r t of 
Pennsylvania on and west of U.S. Highway 219 
(except p o i n t s i n Allegheny County) t o p o i n t s 
i n t h a t p a r t of Pennsylvania on and east of 
U.S. Highway Route 219 and west of U.S. 
Highway Route 15, and v i c e versa; w i t h the 
r i g h t t o interchange pro p e r t y w i t h Class A, 
Class B and Class D c a r r i e r s so authorized; 

Subject t o the f o l l o w i n g c o n d i t i o n s : 

FIRST: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t household goods and 
o f f i c e f u r n i t u r e i n use; prope r t y i n bu l k ; 
p r o p e r t y which, because of size or weight, 
req u i r e s the use of s p e c i a l equipment; or 
malt beverages, malt beverage containers and 
p a l l e t s . 

SECOND: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t p r o p e r t y t o or from the 
f a c i l i t i e s of American Home Foods D i v i s i o n of 
American Home Products Corporation located i n 
the township of Turbot and the borough of 
M i l t o n , Northumberland County. 

THIRD: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t such merchandise, as i s 
d e a l t i n by wholesale, r e t a i l and chain 
grocery and food business houses t o or from 
p o i n t s i n York County. 

FOURTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t limestone, limestone 
products or f e r t i l i z e r from po i n t s i n York 
County. 

FIFTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t such commodities as are 
d e a l t i n by wholesale, r e t a i l and general 
g r o c e r y b u s i n e s s houses f o r Dauphin 
D i s t r i b u t i o n Services Co. from p o i n t s i n the 
townships of Hampden and S i l v e r Spring, 
Cumberland County. 
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SIXTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t f i n i s h e d and u n f i n i s h e d 
products, m a t e r i a l s and supp l i e s , armaments 
and munitions t o or from the Standard S t e e l 
Works D i v i s i o n of Baldwin Locomotive Works i n 
the borough of Burnham, M i f f l i n County. 

SEVENTH: That no r i g h t , power or p r i v i l e g e i s 
g r a n t e d t o t r a n s p o r t p r o p e r t y from the 
f a c i l i t i e s of CH. Masland and Sons i n the 
borough of C a r l i s l e , Cumberland County, and 
i n the township of G r a n v i l l e , M i f f l i n County, 
t o the f a c i l i t i e s of Volkswagen Manufacturing 
Corp. of America i n the township of East 
Huntingdon, Westmoreland county, or v i c e 
versa. 

EIGHTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t p r o p e r t y t o or from the 
f a c i l i t i e s of C a r l i s l e T i r e & Rubber Co. and 
C a r l i s l e Syntec Systems i n the county of 
Cumberland. 

NINTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t glass and glass products 
from the f a c i l i t i e s of Chromalloy American 
Corporation i n the township of G r a n v i l l e , 
M i f f l i n County, or glass and prop e r t y used i n 
the manufacture, processing and production of 
glass and glass products t o the f a c i l i t i e s of 
Chromalloy American C o r p o r a t i o n i n the 
township of G r a n v i l l e , M i f f l i n County. 

TENTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t p r o p e r t y f o r Owens 
Corning Fiberglas Co. 

ELEVENTH: That no r i g h t , power or p r i v i l e g e 
i s g r a n t e d t o t r a n s p o r t wood and wood 
products, t o or from the c i t y of Lock Haven, 
C l i n t o n County, and poi n t s w i t h i n an a i r l i n e 
d istance of t h i r t y - f i v e (35) s t a t u t e miles of 
the l i m i t s of said c i t y . 

TWELFTH: That no r i g h t , power or p r i v i l e g e i s 
granted t o t r a n s p o r t p r o p e r t y t o or from the 
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f a c i l i t i e s of I n t e r n a t i o n a l Paper Co. i n 
K e l l y Township, Union County. 

THIRTEENTH: That no r i g h t , power or p r i v i l e g e 
i s granted t o t r a n s p o r t p r o p e r t y on f l a t b e d 
t r a i l e r s . 

2. That the Applicant s h a l l not engage i n any 

t r a n s p o r t a t i o n granted herein u n t i l i t s h a l l have complied w i t h 

the requirements of the Pennsylvania Public U t i l i t y Code and the 

r u l e s and r e g u l a t i o n s of t h i s Commission r e l a t i v e t o the f i l i n g 

and acceptance of a t a r i f f e s t a b l i s h i n g j u s t and reasonable 

r a t e s . 

3. That the a u t h o r i t y granted h e r e i n , t o the extent 

t h a t i t d u p l i c a t e s a u t h o r i t y now held by or subsequently granted 

t o the A p p l i c a n t , s h a l l not be construed as c o n f e r r i n g more than 

one o p e r a t i n g r i g h t . 

4. That i n the event the Ap p l i c a n t has not, on or 

before 60 days from the date of service of t h i s order, complied 

w i t h the requirements set f o r t h above, the a p p l i c a t i o n s h a l l be 

dismissed w i t h o u t f u r t h e r proceedings. 

5. That the p r o t e s t of Evans D e l i v e r y Company, Inc. , 

i s dismissed because the p r o t e s t a n t f a i l e d t o 4appear a i ^ h e a r i n g . 

Date: Mav 21. 1990 / J Z ^ f r ^ ^ M s t y / s X ^ l J 
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ACT 294 

Case I d e n t i f i c a t i o n : A-00102471, FOOl, Am-P; 
A p p l i c a t i o n of P i t t - O h i o 
Express, Inc. a c o r p o r a t i o n of 
the Commonwealth of Pennsylvania 

I n i t i a l Decision By: ALJ James D. P o r t e r f i e l d 

Deadline f o r Return t o OSA: J u l y 14, 1990 

This d e c i s i o n has not been reviewed by OSA. 

* * * * * * 

I want f u l l Commission review of t h i s d e c i s i o n . 

1 / // 

Commissioner Date 

I do not want f u l l Commission review of t h i s d e c i s i o n . 

Commissioner Date 



ACT 294 

Case I d e n t i f i c a t i o n : A-00102471, FOOl, Am-P; 
Application of Pitt-Ohio 
Express, Inc. a corporation of 
the Commonwealth of Pennsylvania 

I n i t i a l Decision By: ALJ James D. P o r t e r f i e l d 

Deadline f o r Return to OSA: July 14, 1990 

This decision has not been reviewed by OSA. 

* * * * * * 

I want f u l l Commission review of t h i s decision. 

Commissioner Date 

I do not want f u l l Commission review of t h i s decision. 

(̂ Z /jommxffsxoner 
7A/f 

Date 
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ACT 294 

Case I d e n t i f i c a t i o n : A-0010 2471, FOOl, Am-P; 
A p p l i c a t i o n of P i t t - O h i o 
Express, Inc. a c o r p o r a t i o n of 
the Commonwealth of Pennsylvania 

I n i t i a l Decision By: ALJ James D. P o r t e r f i e l d 

Deadline f o r Return t o OSA; J u l y 14, 1990 

This decision has not been reviewed by OSA. 

* * * * * * 

I want f u l l Commission review of t h i s d e c i s i o n . 

Commissioner Date 

I do not want f u l l Commission review of t h i s d e c i s i o n . 

'K-'^' -J-WM 7-//-9t> 
Commissioner Date 
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ACT 294 

Case I d e n t i f i c a t i o n : A-0 0102471, FOOl, Am-P; 
A p p l i c a t i o n of P i t t - O h i o 
Express, Inc. a c o r p o r a t i o n of 
the Commonwealth of Pennsylvania 

I n i t i a l Decision By: ALJ James D. P o r t e r f i e l d 

Deadline f o r Return t o OSA: J u l y 14, 1990 

This decision has not been reviewed by OSA. 

* * * * * * 

I want f u l l Commission review of t h i s d e c i s i o n . 

Commissioner 
7 - n ~?r 

Date 

I do not want f u l l Commission review of t h i s d e c i s i o n . 

Commissioner Date 

EECEIYED 
JUL 2- 1990 

CQNiSSiOe ROLKil'i i 


