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BEFORE 

THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

I n r e : 0010-247ly TQOly 'Am'-'P ' ' Pi ' t t -OhXQ- Expre s s / - I n c v 
Amendment t o p e r m i t t h e t r a n s p o r t a t i o n , by motor 
v e h i c l e , o f p r o p e r t y , f r o m p o i n t s i n t h a t p a r t o f 
P e n n s y l v a n i a on and wes t o f U . S. Highway Route 219 
t o p o i n t s i n t h a t p a r t o f P e n n s y l v a n i a on and eas t 
of U . S. Highway Route 219 , and v i c e v e r s a ; * * * . 
F u r t h e r h e a r i n g . 
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S t e n o g r a p h i c r e p o r t o f h e a r i n g h e l d i n 
H e a r i n g Room Number 1 , S t a t e O f f i c e B u i l d i n g 
P i t t s b u r g h , P e n n s y l v a n i a 

TUESDAY 
MARCH 1 , 1989 

a t 10:00 TIME o ' c l o c k a . m . 

BEFORE 

JAMES PORTERFIELD, ADMINISTRATIVE LAW JUDGE 

APPEARANCES: 

WILLIAM J . LAVELLE, ESQUIRE 
2310 Gran t B u i l d i n g 
P i t t s b u r g h , P e n n s y l v a n i a 15219 

A p p e a r i n g on b e h a l f o f P i t t - O h i o Express , Inc, 

CHRISTIAN V . GRAF, ESQUIRE 
G r a f , Andrews & R a d c l i f f 
407 N o r t h Main S t r e e t 
H a r r i s b u r g , P e n n s y l v a n i a 17101 

A p p e a r i n g on b e h a l f o f W. C. McQuaide, I n c . , 
Ward T r u c k i n g C o r p . , Evans D e l i v e r y Company, 
I n c . 
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1 JUDGE PORTERFIELD: Being March the 7 t h , 1989, and we 

2 are i n the 11th f l o o r hear ing room of the P i t t s b u r g h State 

3 O f f i c e B u i l d i n g w i t h l o t s of b e a u t i f u l w h i t e snow ou t s ide , 

4 i t i s the t ime and place set f o r c o n t i n u a t i o n of the 

5 a p p l i c a t i o n of P i t t - O h i o Express, I n c . , a t docket 

6 A-00102471, Folder 1 , Amendment P. 

7 This i s the second day of hear ings . We had our 

8 i n i t i a l hearing on January the 17 th , 1989, dur ing which the 

9 a p p l i c a n t ' s opera t ing wi tness o f f e r e d t e s t imony . Today we 

10 are going t o get i n t o supporter shipper wi tnesses , I 

11 presume. 

12 Mr. L a v e l l e has entered an appearance, of course, on 

13 behal f of the a p p l i c a n t and C h r i s t i a n V. Graf , Esquire, has 

14 entered an appearance on beha l f of the remaining 

15 p r o t e s t a n t s , W. C. McQuaide, I n c . , Ward Truck ing 

16 Corpo ra t i on , Evans D e l i v e r y Company, Inc . 

17 Mr. L a v e l l e i n d i c a t e d before going on the record t h a t 

18 he had sh ipp ing witnesses ready to go and a t t h i s t ime , I 

19 w i l l swear those who are here i n the hear ing room. 

20 {Thereupon, va r ious and sundry witnesses were duly 

21 caut ioned and sworn) . 

22 JUDGE PORTERFIELD: Would the wi tness not t e s t i f y i n g 

23 f i r s t i d e n t i f y h i m s e l f . 

24 MR, SINES: James A. Sines, s - i - n - e - s , Highway 

25 Equipment Company. 
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1 JUDGE PORTERFIELD: How do you s p e l l your l a s t name? 

2 THE WITNESS: S- i -n -e -S . 

3 JUDGE PORTERFIELD: Highway Equipment Company? 

4 THE WITNESS: Yes. 

5 JUDGE PORTERFIELD: The other gentleman, i f you would 

6 take the cha i r up here . 

7 JOHN' STUVER. c a l l e d as a wi tness , having been 

8 p r ev ious ly duly sworn, was examined and t e s t i f i e d as 

9 f o l 1 ow s : 

10 D I R ECT'' E XA M IN AT IO N 

11 BY MR. LAVELLE: 

12 Q Would you plea'se g ive us your name and your 

13 business address. 

14 A Yes. My name i s John Stuver . My business address 

15 i s 1445 F i f t h Avenue, New B r i g h t o n , Pennsylvania. 

16 Q Would you s p e l l your l a s t name f o r us, please. 

17 A S - t - u - v - e - r . 

18 Q What company are you r ep resen t ing , s i r ? 

19 A I am represen t ing Tuscarora P l a s t i c s , I nco rpo ra t ed . 

20 Q What p o s i t i o n do you ho ld w i t h t h a t company? 

21 A I am the Manager of our F a b r i c a t i n g Department. 

22 Q How long have you been employed by Tuscarora 

23 P l a s t i c s ? 

24 A Twenty-three years . 

25 Q In your present p o s i t i o n , do you have — e x p l a i n to 
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1 us what f u n c t i o n you serve w i t h respect t o t r a n s p o r t a t i o n 

2 mat te rs . 

3 A In my t i t l e as Manager of the Fabricating 

4 Department, I — what i t says, I manage the plant and I also 

5 handle a l l the shipping that i s also shipped out of that 

6 plant. 

7 Q Is your plant at New Brighton the one about which 

8 you w i l l be t e s t i f y i n g ? 

9 A Yes, i t i s . 

10 Q What county i s t h a t in? 

11 A That i s i n Beaver County. 

12 Q S i r , f o r purposes of your tes t imony here, you w i l l 

13 see i n f r o n t of you on the t a b l e f i r s t a copy of the 

14 A p p l i c a n t ' s E x h i b i t No. 5, which i s t o the l e f t , . That i s 

15 your — the scope of the a p p l i c a t i o n and the a u t h o r i t y t h a t 

16 i s being requested and the second i tem i s a map on which 

17 the re i s shown the general nature of the t e r r i t o r y invo lved 

18 i n the a p p l i c a t i o n and you and I went over t h a t beforehand, 

19 you understand the color coding, do you not? 

20 A Yes. Yes. I understand i t . 

21 Q I f you w i l l then c o n f i n e your test imony t o the 

22 scope of the a p p l i c a t i o n t h a t we are t r y i n g here today . 

23 A Okay. 

24 Q Now, what e x a c t l y i s the business of your company? 

25 A Okay. We — the product t h a t we make i s expandable 
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1 polystyrene, which i s a foam p l a s t i c . 

2 Q And what purposes i s that put to? 

3 A I t i s used basically i n packaging. 

4 Q And you produce t h i s at your New Brighton plant?. 

5 A Yes, we do. We fabricate t h i s i n our Fabricating 

6 Department. 

7 Q Do you have occasion to ship that polystyrene from 

8 your New Brighton plant to points i n what I w i l l refer to as 

9 the central t h i r d , central part of Pennsylvania? 

10 A Yes, we do. Yes, we do. 

11 Q What would be the way in which your product i s 

12 shipped; i s i t loose, package form? 

13 A No. I t i s packed i n boxes, corrugated cartons and 

14 shipped that way. There i s a certain amount of pieces i n 

15 each carton. I t i s a l i g h t weight product. 

16 Q What does a carton of your material — are the 

17 cartons standard size? 

18 A Yes. Yes. 

19 Q What would a ca r ton of your m a t e r i a l weigh? 

20 A Standard ca r ton would weigh approximate ly 35 pound. 

21 Q Do you sh ip i n t r u c k load or l e ss than t r u c k load 

22 q u a n t i t i e s ? 

23 A I n the F a b r i c a t i n g Department, we sh ip i n l e s s than 

24 t ruck load q u a n t i t i e s 95 percent of the t i m e . 

25 Q And i s there an average weight t o a shipment or a 
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1 range w i t h i n which your shipments generally f a l l ? 

2 A No. They vary. I mean, some shipments might be -

3 we might ship ten cartons, we might ship 20 cartons, i t 

4 varies i n size, the amount that we ship. 

5 Q So i f i t was a 10 carton shipment, i t would be 

6 something 300, 350 pounds? 

7 A That i s r i g h t . 

8 Q Up to? 

9 A Up to a thousand pounds. 

10 Q A l l r i g h t . Do you ship t h i s material by carrier? 

11 A Yes. 

12 Q In addition to the shipments that you might make 

13 into the central part of the state, do you have occasion to 

14 ship i n t o other parts of Pennsylvania? 

15 A Yes. Pennsylvania i s our largest state that we 

16 handle. We handle a l l the eastern part of — we handle the 

17 Pittsburgh area and we also handle the eastern part of the 

18 state. 

19 Q And do you have occasion to make shipments outside 

20 of the State of Pennsylvania? 

21 A Yes, we do. Some. 

22 Q Now, l o o k i n g a t the map i n f r o n t of you, can you 

23 i d e n t i f y f o r us some of the po in t s t o which you sh ip f rom 

24 New Brighton? 

25 A Yes. We sh ip i n t o the Bedford area, we sh ip i n t o 
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1 Somerset, and we also ship i n t o the Huntingdon area. Those 

2 are the three major areas that we ship i n that area — i n 

3 that particular section. 

4 Q What kind of customers do you have at those 

5 locations? 

6 A We have — you mean what kind of — what do they 

7 produce? 

8 Q Yes. I mean, are they r e t a i l customers who re s e l l 

9 your material, or do they — 

10 A No. No. They are customers who use our product, 

11 the end product, for packaging i n t h e i r product. 

12 Q Approximately how many shipments do you make a 

13 month or a year to those three locations? 

14 A We ship to a l l three of those locations, we ship at 

15 least once a month out of there. Sometimes more. But on an 

16 average, 12 shipments a year. 

17 Q You mentioned that you do ship to points beyond the 

18 State of Pennsylvania. 

19 A Yes. 

20 Q Have you had occasion to use the A p p l i c a n t , 

21 P i t t - O h i o Express, on those i n t e r s t a t e shipments? 

22 A Yes. We use P i t t - O h i o i n t o New Jersey and a lso 

23 i n t o the V i r g i n i a area, where we have another p l an t i n 

24 V i r g i n i a , which we use P i t t - O h i o s t r i c t l y i n t o t h a t a rea . 

25 Q How about to the eastern t h i r d of the s t a t e , you 
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1 sa id you had shipments t o customers over there? 

2 A Yes. We sh ip a l so t o the eastern pa r t of 

3 Pennsylvania . 

4 Q Do you use P i t t - O h i o t o any extent on those 

5 shipments? 

6 A Yes, we do. We do. We use P i t t - O h i o — we use 

7 P i t t - O h i o i n the State of Pennsylvania as much as we can use 

8 i t . 

9 Q Would that also include what you referred to as the 

10 local area? 

11 A Yes. Yes. Pittsburgh area. 

12 Q Western Pennsylvania? 

13 A Yes. Yes, s i r . 

14 Q How many times a week would you estimate that 

15 Pitt-Ohio has a truck i n your f a c i l i t i e s t o either pick up 

16 or deliver f r e i g h t ? 

17 A I would say f i v e times a week. 

18 Q In making your shipments to these customers that 

19 you referred to at Huntingdon, Somerset, Bedford, what type 

20 of service do you look for from a carrier? 

21 A We look for overnight service. Our product i s a 

22 product that, especially today, most businesses are i n a 

23 just on time nature, and we have to depend on overnight 

24 service. 

25 Q Do you produce your m a t e r i a l s on a custom basis , or 
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1 i s i t j u s t a stock i tem t h a t your customers order? 

2 A B a s i c a l l y v/e produce our product — i t i s — 

3 sometimes i t i s a stock i t e m , sometimes i t i s n ' t , but most 

4 of our orders t h a t are — t h a t we rece ive are a — something 

5 t h a t we d o n ' t i nven to ry i t . I mean, i t i s something tha t we 

6 produce today and sh ip today i f we can, or no l a t e r than 

7 tomorrow, i f t ha t i s what you mean. We d o n ' t have the 

8 f a c i l i t y — 

9 Q How much advance time then, l e t ' s take your 

10 Huntingdon customer as an example, how much time i s there 

11 between when they place an order for your material and when 

12 you expect to ship i t ? 

13 A I t varies, but we allow for two weeks, but 

14 sometimes that never happens. I mean, we can get a c a l l 

15 from a customer today and they want product Friday, of t h i s 

16 week I'm saying, which we have to have i t ready and out the 

17 door tomorrow. 

18 Q And as i t comes off the production l i n e for a 

19 customer, do you then have your carrier ready to carry i t ? 

20 A Yes. 

21 Q Have you — how would you cha rac t e r i ze your 

22 experience w i t h P i t t - O h i o Express up t o t h i s po in t? 

23 A Very good. I have no compla in t s . The se rv ice has 

24 been e x c e l l e n t . 

25 Q Have you had occasion to use the se rv ice of the 
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1 c a r r i e r s that are opposing t h i s application, namely 

2 McQuaide, Ward Trucking or Evans Delivery? 

3 A No, None, No. 

4 Q I f t h i s a p p l i c a t i o n were approved by the 

5 Commission, would you use P i t t - O h i o Express t o these 

6 a d d i t i o n a l p o i n t s i n the c e n t r a l pa r t of the s ta te? 

7 A Yes, I would . 

8 MR. LAVELLE: Thank you, s i r . I have nothing further 

9 for Mr. Stuver. 

10 CROSS---EXAM1N ATION 

11 BY MR. GRAF: 

12 Q Mr. Stuver, have you ever called on W. C. McQuaide 

13 for service? 

14 A At — no, I haven't. No. 

15 Q Have you ever c a l l e d upon Ward f o r s e rv i ce , Ward 

16 Trucking? 

17 A Yes. I have used Ward T r u c k i n g , customer requests , 

18 sometimes I get a c a l l . I have used Ward down the road, but 

19 I never used them on a regular bas i s . 

20 Q When you say down the road - -

21 A Through past years . Not r e c e n t l y , no. 

22 Q Have you ever c a l l e d on Evans D e l i v e r y Company f o r 

23 service? 

24 A No, I h a v e n ' t . 

25 Q Are you aware tha t McQuaide and Ward could serve 
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1 you to Bedford, the Bedford area, in f a c t , anywhere i n 

2 Bedford County, anywhere i n Somerset County or anywhere i n 

3 Huntingdon County? 

4 A Yes, I am pretty aware of that. I keep up with the 

5 d i f f e r e n t c a r r i e r s . 

6 Q Well, when was the l a s t time you shipped to Bedford 

7 or somewhere i n Bedford County? 

8 A I t was about three weeks ago. 

9 Q Was i t i n Bedford? 

10 A Yes, i t was i n Bedford. 

11 Q How did i t get there? 

12 A I used — I am t r y i n g to think who we used now. We 

13 might have had — we might have i n t e r l i n e d i t with somebody, 

14 I'm not positive of that. 

15 Q A l l r i g h t . How about Somerset, when was the l a s t 

16 time you shipped to — 

17 A Well, what we do with Somerset i s we have to depend 

18 on the company to pickup. 

19 Q A l l r i g h t . That i s a customer pickup? 

20 A Customer pickup, yes, s i r . 

21 Q When you say you have to depend on i t , you could 

22 c a l l McQuaide for those deliveries or Ward? 

23 A Yes, we could. Yes. 

24 Q A l l r i g h t . Who do you use to Huntingdon? 

25 A I t i s the same thing, i t i s customer pickup. 
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1 Q Customer pickup. And again, you know you could use 

2 either Ward or McQuaide for that? 

3 A Yes, I do. 

4 Q How long have you been aware of the McQuaide and 

5 Ward c a p a b i l i t i e s service-wise? 

6 A I t h i n k f o r a good w h i l e . 

7 Q Couple years? 

8 A Beg pardon? 

9 Q Couple of years? 

10 A Yes. 

11 Q And you have never used McQuaide anywhere, as I 

12 understand i t ? 

13 A Yeah. I might have used McQuaide once down the 

14 l i n e . I think I used McQuaide in t o Johnstown or somewhere 

15 i n that particular area. But t h i s was once again — 

16 Q I t was not recently? 

17 A Not recently, no. No. 

18 Q Do you know where you used Ward when you used them 

19 i n the past? 

20 A No, I 'm not sure whereabouts t h a t shipment went. 

21 Q A l l r i g h t . Now, i f I understood your tes t imony, 

22 your shipments range i n weight f rom 350 pounds t o 1,000 

23 pounds i n t o t h i s area? 

24 A That i s r i g h t . 

25 Q And you have an average of one a month? 
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1 A R igh t . 

2 Q So i f we took the whole y e a r ' s worth a t 350 pounds, 

3 i t would t o t a l 4200 pounds f o r a year , and i f we took i t a t 

4 1,000 pounds, i t would t o t a l 12,000 a year? 

5 A But our m a t e r i a l i s a Class 300, i t i s a l i g h t 

6 weight product , expandable. 

7 Q We w i l l get to t h a t . 

8 A The weight has no th ing t o do w i t h t h a t , I mean, as 

9 f a r as — 

10 Q I am j u s t t r y i n g to get the weight range. 

11 A I understand. 

12 Q Now, i t i s a Class 300 product? 

13 A Yes, s i r . 

14 Q What discounts do you get from the carriers that 

15 serve you on Class 300; what does i t reduce to? 

16 A F i f t y percent. 

17 Q F i f t y percent. So i t i s down to Class 150? 

18 A Well, I don't know how the ranges go as far as the 

19 price structure goes, but i t i s a 50 percent discount on a 

20 Class 300. 

21 Q A l l r i g h t . Is there any discount on top of that? 

22 A No. 

23 Q And i s t h a t what P i t t - O h i o i s g i v i n g you now? 

24 A Yes. 

25 Q Have you i n q u i r e d as t o what ra tes might be 
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1 applicable by anybody else? 

2 A Are you t a l k i n g about the three carriers that you 

3 were t a l k i n g about? 

4 Q Yes. Yes. 

5 A No. No. 

6 Q Do you know what areas Evans can serve you? 

7 A Not r e a l l y , no. No. 

8 MR. GRAF: Thank you. That i s a l l I have. 

9 JUDGE PORTERFIELD: Redi rec t , Mr. Lave l l e? 

10 MR. LAVELLE: No, I have noth ing else of t h i s 

11 wi tness . 

12 JUDGE PORTERFIELD: Thank you, Mr. S tuver . 

13 THE WITNESS: Thank you. 

14 MR. LAVELLE: Ten seconds. 

15 JUDGE PORTERFIELD: Mr. Sines, you were sworn, were 

16 you not? 

17 THE WITNESS: Yes. Yes. 

18 J"AMES~'K.-"STNEs. c a l l e d as a wi tness , having been 

19 p r ev ious ly du ly sworn, was examined and t e s t i f i e d as 

20 f o l l o w s : 

21 PTR ECT' -EXAMINAT ION 

22 BY MR. LAVELLE: 

23 Q What i s your name, s i r ? 

24 A James K« Sines. 

25 MR. GRAF: Could I have t h a t s p e l l e d , S-i-n-e-s? 
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1 THE WITNESS: That i s c o r r e c t . 

2 BY MR. LAVELLE: 

3 Q What i s your business address, sir? 

4 A Route 19 North, RD 1, Zelienople, Pennsylvania, 

5 16063. 

6 Q What county i s that? 

7 A That i s i n Butler County. 

8 Q What company are you employed by? 

9 A Highway Equipment Company. 

10 Q How long have you been employed by the company? 

11 A Ten years . 

12 Q What i s your position with Highway Equipment? 

13 A Expediter. 

14 Q Explain what that means. 

15 A With those duties, I negotiate a l l the f r e i g h t 

16 rates and negotiate with the car r i e r s i n terms of, you know, 

17 who we are going to use and I set those patterns for the 

18 company, both LTL as well as truck load shipments. 

19 MR. GRAF: Could you speak a l i t t l e louder. You are 

20 looking the other way. 

21 THE WITNESS: LTL carri e r s , I negotiate the rates for 

22 those and the moves for those, as well as the truck loads. 

23 MR. GRAF: A l l r i g h t . 

24 BY MR. LAVELLE: 

25 Q You set up the r o u t i n g s , i n other words, as w e l l as 
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1 nego t i a t e w i t h c a r r i e r s ? 

2 A Yes, I do. That i s c o r r e c t . 

3 Q Do you have t h i s f u n c t i o n on a company-wide basis? 

4 A Yes, s i r . 

5 Q Where does Highway Equipment have plants or other 

6 types of f a c i l i t i e s ? 

7 A We have a f a c i l i t y i n DuBois, Pennsylvania, we have 

8 a f a c i l i t y i n Somerset, Pennsylvania, we have a f a c i l i t y in 

9 McKean, Pennsylvania. 

10 MR. GRAF: Where? 

11 THE WITNESS: McKean, which i s Erie County. 

12 A (Continuing) We have a Clarksburg location. 

13 Q And what about Zelienople? 

14 A That i s the head o f f i c e . 

15 Q Is that a production plant? 

16 A Yes. That i s one of our f a c i l i t i e s . 

17 Q You said the one plant i s McKean and that i s Erie 

18 County? 

19 A Yes, s i r . 

20 Q L e t ' s take the company g e n e r a l l y , do a l l of these 

21 f a c i l i t i e s t h a t you have r e f e r r e d t o sh ip and rece ive the 

22 same commodities? 

23 A Yes, s i r . 

24 Q And what would they be? 

25 A Heavy equipment p a r t s . I t could be component 
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1 u n i t s , you know, l i k e a t r ansmiss ion , f o r example, some 

2 par t s l i k e t h a t , i t could be a complete u n i t such as a s k i d 

3 s t i r r e r , which we may sh ip as a complete u n i t . 

4 Q VJhat i s the heavy machinery tha t these pa r t s go 

5 i n to? 

6 A Mining , c o n s t r u c t i o n i n d u s t r y and, of course, the 

7 pa r t s would go i n t o the equipment. 

8 MR. GRAF: Can you speak a l i t t l e l oude r . You are 

9 l o o k i n g the other way and I r e a l l y c a n ' t hear you. You sa id 

10 something about m i n i n g . 

11 THE WITNESS: Mining and c o n s t r u c t i o n machinery. 

12 MR. GRAF: Okay. 

13 THE WITNESS: Used i n the coal i n d u s t r y , used i n the 

14 l imestone i n d u s t r y , et c e t e r a . 

15 MR. GRAF: Okay. 

16 BY MR. LAVELLE: 

17 Q Is t h i s equipment used i n i n d u s t r i a l plants? 

18 A Some of i t i s , sure, skid s t i r r e r s , that type of 

19 s t u f f . Some loaders are used i n i n d u s t r i a l f a c i l i t i e s , 

20 likewise. 

21 JUDGE PORTERFIELD: Try t o speak more d i s t i n c t l y and 

22 keep your vo ice up. I t i s ha rd . 

23 THE WITNESS: Okay. 

24 BY MR. LAVELLE: 

25 Q Do you have occasion t o sh ip these va r ious 
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1 equipment pa r t s between your va r ious p lan ts? 

2 A Yes, s i r . 

3 Q Do you ship from your plants to t h i r d party 

4 customers as well? 

5 A Yes, s i r . 

6 Q Is that true with respect to a l l the plants? 

7 A A l l the plants would do the same, yes, s i r . 

8 Q Okay. Your outbound shipments of these 

9 commodities, are they generally a small, less than truck 

10 load size, or do they range up to and include f u l l truck 

11 loads? 

12 A In most cases, v / i t h i n the reason t h a t we are 

13 t a l k i n g about , i t i s LTL. 

14 Q What i s the range of your shipments i n t h a t area? 

15 A I t could va ry anywhere f rom 100 pounds a l l the way 

16 up t o 15,000 pounds, 18,000 pounds, depending upon, you 

17 know, what was going ou t . 

18 Q Now, does your company choose the c a r r i e r t h a t w i l l 

19 make these shipments f o r you? 

20 A Yes, they do. 

21 Q Do you pay t h a t c a r r i e r f o r i t s t r a n s p o r t a t i o n 

22 charges? 

23 A Yes, we do. 

24 Q Do you a l so have, other than the i n t e r p l a n t 

25 shipments, do you have inbound shipments of any commodities 
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1 from — we l l , within t h i s Pennsylvania area we are concerned 

2 with here, into your plants? 

3 A We have shipments daily coming i n from DuBois. 

4 Q Is that your plant? 

5 A That i s our plant i n DuBois. 

6 Q Do you have i t from other than your interplant 

7 moves; i n other words, do you have a supplier not related to 

8 your company from v/hich you get materials? 

9 A Not a supplier from wi t h i n t h i s area shipping i n t o 

10 us, no. No. 

11 Q Okay. So i t i s either outbound customers or 

12 interplant moves that you are concerned with? 

13 A Yes, s i r . Yes, s i r . 

14 Q Now, l e t ' s take the Ze l i enop le p l a n t to begin 

15 w i t h . I t i s i n B u t l e r County. I n the c e n t r a l t h i r d of the 

16 s t a t e , can you i n d i c a t e f o r us where you have customers — 

17 l e t ' s s t a r t the other way. L e t ' s say where are your p l an t s 

18 loca t ed , i f any, i n t h a t c e n t r a l p a r t of the s t a t e t o which 

19 you would make shipments? 

20 A DuBois, Pennsylvania. 

21 Q And approximate ly how f r e q u e n t l y do you sh ip f rom 

22 Ze l i enop le to DuBois? 

23 A On a d a i l y bas is , 220 t imes , roughly , a year . 

24 Q And would they be l e s s than t r u c k load shipments? 

25 A Yes, s i r . 
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1 Q Somewhere i n the range you have ind ica ted? 

2 A Yes, s i r . 

3 Q How i s that t r a f f i c being moved today? 

4 A Presently with the corporate truck, one of our 

5 corporate vehicles. 

6 Q Do you ship from your McKean plant i n Erie County 

7 to any of those same plants or to the DuBois plant, I should 

8 say? 

9 A Yes, s i r . We ship from McKean to DuBois on 

10 occasion. Not near as frequent as Zelienople. 

11 Q Approximately how often would that move occur? 

12 A Probably somewhere along the li n e s of three times a 

13 month we would be using a truck shipment out of McKean int o 

14 the DuBois f a c i l i t y . In terms of truck shipment, I'm 

15 ta l k i n g of having to use an LTL c a r r i e r . 

16 Q I was going to ask you, does i t move by regulated 

17 c a r r i e r or your own truck? 

18 A Presently? 

19 Q Yes. 

20 A Regulated c a r r i e r . 

21 Q What carrier i s hauling that for you now, do you 

22 know? 

23 A In terms of out of McKean? 

24 Q Yes. Over t o DuBois. 

25 A Over to DuBois. They have used McQuaide going i n t o 
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1 there. 

2 Q Now, you have got another plant i n Somerset you 

3 said? 

4 A That i s correct. 

5 Q Can you be more precise as to where that plant i s 

6 located i n relationship to Somerset, what highway i t i s on? 

7 A Route 601 north. 

S Q Is i t i n the immediate Somerset v i c i n i t y ? 

9 A Yes, i t i s . 

10 Q Just a couple miles out? 

11 A Yes, i t i s . 

12 MR. GRAF: I s t h a t east or west? 

13 MR. LAVELLE: That i s what I ' m g e t t i n g t o . 

14 BY MR. LAVELLE: 

15 Q We looked at a map prior to your taking the stand 

16 here, did we not? 

17 A Yes. 

18 Q And agreed that Route 601 i s i n that part of 

19 Somerset County which i s west of Highway 219? 

20 A That i s correct. 

21 Q That being the case, i f you look at that map that 

22 you have i n f r o n t of you, i t places your Somerset plant to 

23 the western side of the highway. You understand that? 

24 A Yes. 

25 Q So t h a t t h i s a p p l i c a t i o n would have an impact on 
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1 that plant with respect to shipments that would be moving 

2 from che plant i n t o the central t h i r d of the state. 

3 A Yes. 

4 Q You understand that? 

5 A Yes. 

6 Q Or to any point that i s located actually on U. S. 

7 Highway 219. 

8 A Yes. 

9 Q But you w o u l d n ' t be ab le t o go, i f t h i s a p p l i c a t i o n 

10 i s granted , from t h a t p l an t t o Ze l i enop le or v i c e versa , do 

11 you understand tha t? 

12 A Yes, s i r . 

13 Q With those q u a l i f i c a t i o n s then on your testimony, 

14 does the Somerset plant ship to DuBois? 

15 A Yes, they do. 

16 Q With what frequency? 

17 A Genera l ly a t l e a s t th ree t imes a week. 

18 Q And unless you say o therwise , would the shipments 

19 be i n the 100 to 18,000 pound range? 

20 A Yes, they could f a l l anywhere w i t h i n t h a t r eg ion , 

21 you know, t h a t area, again depending upon what the commodity 

22 was. 

23 Q How i s t h a t t r a f f i c f rom Somerset to DuBois being 

24 handled today? 

25 A At the present t ime , we t r y t o arrange a meet w i t h 
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1 DuBois w i t h one of our company veh ic l e s and we t r y t o 

2 arrange a meet h a l f way and do a maneuver to get t h a t 

3 accomplished. 

4 Q So r i n other words, a p r i v a t e t ruck of your own 

5 f l e e t leaves Somerset and goes h a l f way up t o DuBois? 

6 A And they meet and t r a n s f e r . 

7 Q And they meet another company t ruck coming 

8 southbound? 

9 A And they meet another company t ruck coming 

10 southbound. 

11 MR. GRAF: Your company or the customer's? 

12 THE WITNESS: Highway Equipment Company. 

13 BY MR. LAVELLE: 

14 Q That i s your plant? 

15 A Our other f a c i l i t y . 

16 Q Is that truck taking material southbound toward the 

17 Somerset plant? 

18 A In some cases, yes. 

19 Q How often does DuBois plant ship to the Somerset 

20 area plant? 

21 A Again, the same, i t could be two or three times a 

22 week i t i s moving. 

23 Q And they affect some sort of interchange of 

24 materials? 

25 A Yes, s i r . Yes, s i r . 
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1 Q Does the DuBois plant ship anything back to the 

2 McKean plant? 

3 A On occasion. Not with any great frequency. 

4 Q What does that mean i n terms of shipments a month? 

5 A In terms of volume? 

6 Q Yes. 

7 A Maybe two shipments a month. 

8 Q And do you use a regulate carrier or private 

9 carriage on that? 

10 A Generally i t has been again with McQuaide to Erie 

11 County. 

12 Q Okay. I believe that would cover then a l l of your 

13 interplant operations, would i t not? 

14 A Yes. 

15 Q Now, l e t ' s go t o the other phase of your opera t ion 

16 and t h a t i s shipments t h a t go from these p l an t s out t o 

17 customers, and l e t ' s begin w i t h the Ze l i enop le p l a n t . 

18 Do you make shipments f rom Ze l i enop le t o po in t s w i t h i n 

19 t h a t c e n t r a l t h i r d of Pennsylvania t o any customers, and i f 

20 so, where are they located? 

21 A W e l l , we have some customers who are l o c a t e d i n 

22 State Col lege , Pennsylvania, Bedford , Pennsylvania, we have 

23 a Camp H i l l f a c i l i t y . 

24 MR. GRAF: What? 

25 THE WITNESS: Camp H i l l , Pennsylvania, which i s over 
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1 in the eastern — 

2 MR. GRAF: Yes. A l l r i g h t . 

3 A Williamsport, Pennsylvania, we have some customers 

4 i n the Bellefonte area, Clearfield County and as well as the 

5 Philipsburg area. 

6 JUDGE PORTERFIELD: What i s Bellefonte, Mr. Sines? 

7 MR. GRAF: Center County. 

8 THE WITNESS: Bellefonte i s i n Center County, yes. 

9 JUDGE PORTERFIELD: Center County. 

10 BY MR. LAVELLE: 

11 Q A l l r i g h t . Now, the customer — we are speaking 

12 now of origins at the Zelienople plant. 

13 A They would be leaving the Zelienople plant, going 

14 to customers. 

15 Q The customer that i s i n Camp H i l l , that i s ju s t — 

16 that i s at the eastern extremity of t h i s application area, 

17 but west of U. S. Highway 15; i s that correct? 

18 A Yes. 

19 Q Approximately how many shipments would you make t o 

20 tha t customer? 

21 MR. GRAF: B i l l , I d o n ' t t h ink t h a t i s r i g h t . I t h i n k 

22 15 goes r i g h t through i t . 

23 MR. LAVELLE: W e l l , i s the re a d i spu te as t o whether 

24 i t is involved in the application? 

25 MR. GRAF: Yes, there i s , because p a r t 2 of your 
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1 a p p l i c a t i o n says west of Highway Route 15 . I t doesn ' t say 

2 on and west . I d o n ' t t h i n k Camp H i l l would q u a l i f y , 15 goes 

3 r i g h t through i t . 

4 MR. LAVELLE: I t h i n k i t i s , because we have a l ready 

5 got on and eas t . The App l i can t a l ready holds a u t h o r i t y to 

6 se rv ice i n t e r e s t s on and east of Highway 15. 

7 BY MR. LAVELLE: 

8 Q Do you know, s i r , of your own knowledge, where t h i s 

9 customer i s located? 

10 A No, I don't. 

11 Q Is he loca ted on — i n t h a t pa r t of Camp H i l l t h a t 

12 i s west of the highv/ay? 

13 A I d o n ' t know exac t ly f o r sure where the f a c i l i t y 

14 i s . 

15 JUDGE PORTERFIELD: I d o n ' t imagine i t i s going t o be 

16 very ex tens ive , anyway. I t i s e i t h e r re levan t or i t i s not 

17 r e l e v a n t . I f i t s not ex tens ive , i t s not going t o make any 

18 d i f f e r e n c e . 

19 MR. LAVELLE: The only ques t ion I was going t o ask, i f 

20 he knows, g ive us some idea as to the approximate volume of 

21 t r a f f i c going i n t o t h a t p o i n t du r ing any given pe r iod of 

22 t ime , or the frequency of your shipments t o t h a t p o i n t . 

23 A Maybe th ree shipments, four shipments a year . 

24 Q Now, another po in t which f a l l s i n t o the same 

25 category i s your customer i n W i l l i a m s p o r t , inasmuch as U. S. 
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1 Highway 15 s p l i t s t h a t c i t y , 

2 Do you know where t h a t customer i s p h y s i c a l l y l o c a t e d , 

3 east , west or on the highway? 

4 A To be exact , no, I c o u l d n ' t swear t o i t , no. 

5 MR. GRAF: W e l l , B i l l , i f i t was on e i t h e r side — i t 

6 says p o i n t s west of 15, doesn ' t i t ? And W i l l i a m s p o r t i s a 

7 p o i n t on 15, so the App l i can t could now serve i t as a p o i n t 

8 on 15 . 

9 JUDGE PORTERFIELD: That i s an i n t e r e s t i n g 

10 i n t e r p r e t a t i o n . L e t ' s go o f f the record so I understand Mr. 

11 G r a f ' s q u e s t i o n . 

12 (Discussion o f f the record.) 

13 JUDGE PORTERFIELD: Back on the record. 

14 BY MR. LAVELLE: 

15 Q Mr. Sines, you have indicated you are not quite 

16 sure where the plant of your customer i s located? 

17 A No. That i s correct. 

18 Q Fine, s i r . In order to have the record developed 

19 here, can you indicate for us approximately how often you 

20 ship from Zelienople to your Williamsport customer? 

21 A About two times a month. 

22 Q And what i s the range of those shipments i n terms 

23 of weight? 

24 A They are not , you know, t h a t s i g n i f i c a n t i n terms 

25 of we igh t , 1500 pounds. 
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1 Q I'm sorry? 

2 A In that range, 1500. 

3 Q 1500? 

4 A Yes. 

5 Q You have i n d i c a t e d e a r l i e r t h a t your shipments can 

6 be as low as maybe 100 pounds and can range up t o maybe 

7 18,000 pounds. 

8 Is there some range to these customers t h a t most of 

9 the shipments would f a l l i n t o , an average weight t h a t i s 

10 f a i r l y close? 

11 V/hat I ' m t r y i n g t o do i s I can avo id ask ing you w i t h 

12 each customer i s i t close t o 100 or i s i t close t o 18,000 . 

13 I f the shipment to W i l l i a m s p o r t of 1500 pounds i s f a i r l y 

14 t y p i c a l to these customers, then we can agree on a weight 

15 l i k e t h a t and save some t ime perhaps. 

16 A That can be a t y p i c a l we igh t . However, i f you have 

17 a set of t r acks f o r l i k e a dozer, they can weigh as much as 

18 18,000 pounds. I t i s j u s t depending upon what type of — do 

19 you understand what I ' m saying? I t depends on what the 

20 commodity i s . 

21 Q Your customer i n Bedford receives f r e i g h t how o f t e n 

22 from you? 

23 A The customer over i n Bedford , of course, there are 

24 va r ious customers w i t h i n t h i s area, I 'm not saying — 

25 Q That i s one s i n g l e customer? 
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1 A No. 

2 Q When you said the Bedford area, are you ta l k i n g 

3 about the c i t y of Bedford or the whole county? • 

4 A Bedford County. 

5 Q And approximately how many customers do you have i n 

6 that county? 

7 A Now, you are asking me for a customer base. 

8 Q Well, I mean, i s i t more than 25? 

9 A At least 25. 

10 Q I n Bedford County? 

11 A I n Bedford County alone, yes. 

12 Q Without going i n t o each one of them, on a 

13 c o l l e c t i v e bas i s , l e t ' s assume you have 25 customers. 

14 C o l l e c t i v e l y , how f r e q u e n t l y do you have f r e i g h t moving from 

15 Ze l i enop le t o Bedford County? 

16 A I n t o the Bedford area, approximately three to f o u r 

17 t imes a week. 

18 Q And the shipments again can range i n weight up and 

19 down the scale? 

20 A Yes, s i r . 

21 Q At State Col lege , when you mentioned t h a t p o i n t , 

22 were you t a l k i n g about a customer, one or m u l t i p l e 

23 customers? 

24 A M u l t i p l e customers aga in . 

25 Q Is State College another way of saying Center 
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1 Countyf or are you more l i m i t e d i n your testimony; when you 

2 say State College, you are t a l k i n g about the immediate 

3 v i c i n i t y ? 

4 A We are shipping i n t o Center County as w e l l . 

5 Q Well, does — what does State College mean to you; 

6 how wide an area are you t a l k i n g about? 

7 A State College i s a region w i t h i n that area and 

8 actually you can be wit h i n the parameter. Like the City of 

9 Pittsburgh, we ship w i t h i n the parameters of the c i t y of 

10 Pittsburgh, within a 20 mile radius of that. 

11 Q A l l r i g h t . I f we use a 20 mile radius of State 

12 College, any estimate as to the number of customers you 

13 have? 

14 A Wel l , again, we do have as much as 15 or 20 w i t h i n 

15 that area. 

16 Q And c o l l e c t i v e l y , can you indicate for us how often 

17 you have shipments going i n t o that particular portion of 

18 Center County? 

19 A You are looking at out of Zelienople now we are 

20 t a l k i n g about? 

21 Q Out of Zelienople only. 

22 A Probably three a month, within that area out of 

23 Zelienople. 

24 Q Bellefonte i s also i n Center County. I t would be 

25 close to the 20 miles away. 

HOLBERT ASSOCIATES (717) 232-4506 



136 

1 MR. GRAF: I t would be w i t h i n ten m i l e s . 

2 MR. LAVELLE: W e l l , 15 to 20 m i l e s . 

3 BY MR. LAVELLE: 

4 Q Were you including Bellefonte i n your prior answer? 

5 A Yes. I t would be covered wi t h i n the Center County 

6 area I was discussing. State College, Bellefonte area. 

7 Q Center County i s a f a i r l y large county beyond what 

8 you have described as the State College, Bellefonte area, 20 

9 mile radius of State College. 

10 Do you have other customers i n the outlying perimeter 

11 of the county? 

12 A Yes. Def i n i t e l y we have them out there. 

13 Q And you are shipping to those other customers 

14 presently how frequently? 

15 A in terms of motor f r e i g h t shipments? 

16 Q Yes. This i s a l l motor f r e i g h t shipments we are 

17 t a l k i n g about. 

18 A Yes, I am aware of that. Out of Zelienople, to be 

19 sure to give you a precise answer on that, without checking 

20 some records, I can't r e a l l y — 

21 MR. GRAF: I didn't hear the l a s t part. 

22 A — to give a precise answer on that, without 

23 checking some records, I would be unable to give him a t o t a l 

24 amount. 

25 Q You mentioned two a d d i t i o n a l p o i n t s , a t l e a s t . One 
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1 was Philipsburg and then you also said C l e a r f i e l d County 

2 generally. 

3 Philipsburg i s r i g h t on the county l i n e . I'm not sure 

4 which county i t i s i n . 

5 MR. GRAF: Center, Center County. 

6 MR. LAVELLE: Is i t ? 

7 THE WITNESS: Yes. 

8 BY MR. LAVELLE: 

9 Q Philipsburg i s r i g h t on the western boundary of 

10 Center County and that i s — so that i s one of the points 

11 that would be included i n that material that you are not 

12 quite sure without checking records of what the volume would 

13 be? 

14 A Yes, s i r . 

15 Q Clearfield County then, on the whole, you have 

16 customers i n that county? 

17 A Yes, s i r . 

18 Q Any estimate as to how many there might be that you 

19 regular ly ship to? 

20 A Again, you are t a lk ing at least 20 or more. 

21 Q And from Zelienople how f requent ly do you make 

22 shipments to customers i n Clear f ie ld? 

23 A Again, four or f i v e times a month. 

24 Q Is there any par t i cu la r industry that you are 

25 shipping to i n C l ea r f i e l d County? 
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1 A Generally v/ithin the mining industry, either coal 

2 or limestone type operations. Road constructors there as 

3 wel l . 

4 Q And do those shipments range from very small to — 

5 A Very small to i t could be q u i t e l a r g e aga in , 

6 g e t t i n g i n t o the heavier we igh t s . 

7 Q I ' m not sure, d i d you mention from Ze l i enop le any 

8 other des t ina t ions? Those are the ones t h a t I was able to 

9 take down as you v/ere t a l k i n g . 

10 A No. That was i t . 

11 Q Now, does your Somerset plant have occasion to ship 

12 into the central part of the state to customers, not your 

13 i n t e r p l a n t , but to customers? 

14 A Yes, s i r . 

15 Q Would i t be the same customers? 

16 A As mentioned? 

17 Q As we have a l ready t a l k e d about . 

18 A I n some cases. Of course, there are o the r s . 

19 Q Do the Ze l i enop le and Somerset p l a n t s produce 

20 d i f f e r e n t products? 

21 A We d o n ' t produce. We are sa les . 

22 Q Sales? 

23 A Yes. 

24 Q But do they s e l l d i f f e r e n t types of par ts? 

25 A Yes, same type of pa r t s v/e do i n Z e l i e n o p l e . 
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1 Q So there i s an overlap of commodities? 

2 A Yes. 

3 Q What determines whether Zelienople ships or 

4 Somerset ships? 

5 A What happens i n that s i t u a t i o n i s the order may be 

6 placed upon Somerset, but Somerset may not have i t . They 

7 would back order i t from Zelienople and we would, in turn, 

8 ship from Zelienople direct to the customer. Is that what 

9 you meant? 

10 Q You are saying the order might be placed with 

11 Somerset? 

12 A The order would be placed with the Somerset 

13 f a c i l i t y , since we are t a l k i n g about Somerset, and say there 

14 was an item that was back ordered out of Somerset. That 

15 item we would have i n stock, we would ship i t from 

16 Zelienople direct to the customer versus sending i t to 

17 Somerset and then l e t t i n g them handle i t . 

18 Q When you use the term back order, what do you mean, 

19 just so we are clear on the record? 

20 A Say you have ten items and one or two of those 

21 items, Somerset does not have and, i n turn, Zelienople does 

22 have. 

23 Q So i t i s a part of inventory? 

24 A Exactly. 

25 Q But i f Somerset has i t i n s tock , i t would go 
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1 d i r e c t l y out of that plant? 

2 A Out of that plant, yes. 

3 Q So a customer, to use an example, a customer 

4 located i n State College might place an order with 

5 Zelienople and end up having i t shipped from Somerset? 

6 A That i s quite possible, too. 

7 Q Or i t might place the order with Somerset and have 

8 i t shipped from Zelienople? 

9 A That i s quite possible. 

10 Q Or i t might go from the o r i g i n plant with which the 

11 order i s placed? 

12 A That i s quite possible as w e l l . 

13 Q And v/hich plant i s i n i t i a l l y involved depends on 

14 which plant the customer decides to call? 

15 A Yes. 

16 Q I t i s not l i k e Somerset serv ices a se rv ice area or 

17 Ze l i enop le services a customer base area? 

18 A Somerset i s i n an area up t he r e , but t ha t customer 

19 can c a l l the home o f f i c e i n Ze l i enop le , he can c a l l 

20 Somerset. I t doesn ' t ma t t e r . He i s the customer. I t i s 

21 h i s choice as t o whom he wants t o con tac t . 

22 Q Well then, aside from the back order s i t u a t i o n s 

23 where your Somerset p l an t i s out of m a t e r i a l and i t comes 

24 out of Z e l i e n o p l e , to what ex ten t does the Somerset p l an t 

25 sh ip d i r e c t to customers i n Bedford County; how f r e q u e n t l y ? 
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1 A How frequently does Somerset ship — 

2 Q — to Bedford County? 

3 A They ship i n t o Bedford County two, three times a 

4 week. 

5 Q And t h a t i s i n a d d i t i o n t o the Ze l i enop le t r a f f i c 

6 going i n t o Bedford County? 

7 A T h a t ' s c o r r e c t . 

8 Q Does the Somerset p lan t take an order to sh ip t o 

9 Camp H i l l ? 

10 A Somerset does get i nvo lved w i t h the f a c i l i t y i n 

11 Camp H i l l , yes, they do sh ip m a t e r i a l over t h e r e . 

12 Q With what frequency? 

13 A Probably once every three months. Approximately 

14 f o u r times a year . 

15 Q Does Somerset sh ip up i n t o the — 

16 MR. GRAF: Why d o n ' t you l e t him t e l l us where they 

17 ship? I have been v / a i t i n g t o hear him say where they go. 

18 MR. LAVELLE: I was going down the same l i s t . 

19 BY MR. LAVELLE: 

20 Q But you can t e l l me where — s t a r t w i t h the 

21 Somerset p l a n t , we have covered Bedford , Camp H i l l , Bedford 

22 County, what other areas i n the c e n t r a l pa r t of the s ta te 

23 does the Somerset p lan t sh ip to? 

24 A Hol idaysburg , down t o B e r l i n , again up t o Al toona , 

25 and o c c a s i o n a l l y gets o f f i n t o State Col lege . 
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Q Any other points? 

A Not r e a l l y , no. 

Q What i s the frequency with which i t ships to 

Hoiidaysburg? 

A Holidaysburg would be approximately 15 times a 

year. 

MR. GRAF: F i f t e e n t imes per what? 

THE WITNESS: Year. 

MR. LAVELLE: Year. 

MR. GRAF: Per year . A l l r i g h t . 

BY MR. LAVELLE: 

Q And i s t h a t a s i n g l e customer, or more than one? 

A The one t h a t — the p a r t i c u l a r one I 'm t h i n k i n g 

about now i s one customer. 

Q How many customers would i t have i n the B e r l i n 

area ? 

A In the Berlin area, there i s approximately ten 

customers w i t h i n that Berlin and general Meyersdale area, 

down i n there. 

Q What county i s that you are t a l k i n g about, do you 

know? 

A B e r l i n ? I be l i eve i t i s Somerset County. 

Q And w i t h what frequency does i t ship i n t o t h a t 

p o r t i o n of Somerset County? 

A Those are approximate ly twice a month. 
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1 Q How many customers are i n v/hat you referred to as 

2 the Altoona area? 

3 A There are several customers w i t h i n that area. 

4 Q And how frequently are shipments made from Somerset 

5 to those customers? 

6 A Approximately three times a week to various 

7 customers. 

8 Q When you refer to State Colleger does i t have the 

9 same geographical connotation that you referred to before? 

10 A Yes. 

11 Q And what frequency does Somerset ship to State 

12 College? 

13 A That would again be approximately once a month, or 

14 12 times a year. 

15 Q The DuBois plant that you have mentioned 

16 previously, can you be more precise as to where i t i s 

17 located? 

18 A Route 219 n o r t h . 

19 Q I t i s r i g h t on Route 219? 

20 A Yes, s i r . On the r i g h t - h a n d side of the road, i f 

21 tha t makes any d i f f e r e n c e . 

22 JUDGE PORTERFIELD: I n some cases i t migh t . 

23 BY MR. LAVELLE: 

24 Q Right-hand s ide of the road as you are going north? 

25 A As you are going n o r t h , c o r r e c t . 
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1 Q That i s s t i l l in Clearfield County? 

2 A Yes. 

3 Q I t i s close to the county l i n e there? 

4 A That i s Clearfield County. 

5 Q In Clearf i e l d . Fine. 

6 MR. GRAF: Now what i s your i n t e r p r e t a t i o n , i s i t on 

7 219 or not? 

8 JUDGE PORTERFIELD: Mr. Graf , I t o l d you, you make a 

9 good argument. 

10 MR. GRAF: W e l l , i t i s e i t h e r i n or ou t , f o r pa r t of 

11 h i s t e s t imony . 

12 JUDGE PORTERFIELD: I f the p roper ty abuts 219, i t i s 

13 on 219, no twi th s t and ing t h a t i t i s west of 219. 

14 MR. GRAF: No, i t would be east of 219. The 

15 r i gh t -hand s ide going n o r t h , i t would be east . 

16 JUDGE PORTERFIELD: I stand c o r r e c t e d . 

17 MR. GRAF: So pa r t of h i s tes t imony would not be 

18 a p p l i c a b l e . 

19 JUDGE PORTERFIELD: Only as the proper ty i s tangent to 

20 the route i t i s on. To the extent t h a t i t i s not tangent , 

21 then i t i s e i t h e r east or west o f , and unless they have an 

22 easement. 

23 BY MR. LAVELLE: 

24 Q We are t a l k i n g here of shipments t o customers. 

25 A Okay. 
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1 Q Does the DuBois plant, to your knowledge, make 

2 shipments to any customers located i n Allegheny County? 

3 A Not that I'm aware of. 

4 Q Does i t make shipments to points located i n the 

5 central t h i r d of the state? 

6 A Again, we are t a l k i n g C l e a r f i e l d area. State 

7 College area? 

8 Q Right. 

9 A Yes. 

10 MR. GRAF: I object to any further testimony on that 

11 point because then i t would be between points i n the central 

12 area, which i s not covered by t h i s application. 

13 MR. LAVELLE: And my position i s going to be that that 

14 plant i s on Route 219 and under the second part of the 

15 amended application, we are asking for authority from points 

16 on and west of U. S. Highway 219 to points i n that part of 

17 the state located on and east of 219 and west of U. S. 15, 

18 so that plant i s on 219. 

19 MR. GRAF: No. He said i t was to the r i g h t of i t as 

20 you go north and i t i s , therefore, east of and i t would be 

21 — anything going east would be between two points east of 

22 219. 

23 JUDGE PORTERFIELD: The po in t i s w e l l taken, Mr. 

24 Graf . 

25 MR. GRAF: You c a n ' t have i t both ways. I t i s 
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1 obvious ly i n or ou t . 

2 MR. LAVELLE: The p l an t c a n ' t be on the highway? 

3 JUDGE PORTERFIELD: He i s saying the p l an t i s on the 

4 r i g h t of 219 going n o r t h , i n which event i t i s east of 219. 

5 MR. GRAF: And t h a t would mean he i s s e r v i c i n g between 

6 two p o i n t s east of 219 and west of 15. And, t h e r e f o r e , i t 

7 i s not proper t es t imony . 

8 MR. LAVELLE: This i s the reverse of h i s argument 

9 b e f o r e , though. 

10 MR. GRAF: No, i t i s not the reverse . He has 

11 i d e n t i f i e d t h i s one. 

12 JUDGE PORTERFIELD: We d o n ' t know i f they have any 

13 p roper ty on the west a t a l l , so what I t h i n k we have to do 

14 i s we have to get somebody — and perhaps the A p p l i c a n t ' s 

15 opera t ing wi tness can — he i s here today — o f f e r a t a 

16 l a t e r date , o f f e r test imony sub jec t t o check or whatever, 

17 regarding the prec ise l o c a t i o n of these p l a n t s . 

18 But to keep t h i n g s moving, l e t ' s put the tes t imony on 

19 the record and i f i t i s — Mr. Graf , you can c e r t a i n l y 

20 cross-examine — 

21 MR. GRAF: I wonder i f we c a n ' t l o c a t e t h i s p l a n t a 

22 l i t t l e more p r e c i s e l y , then we w o u l d n ' t have to have a l o t 

23 of unnecessary t e s t imony . For ins tance , i s i t i n DuBois or 

24 i s i t i n a po in t somewhere nor th of DuBois, some named 

25 po in t? 
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1 JUDGE PORTERFIELD: Mr. Sines, i s the re someone you 

2 could c a l l t o a s c e r t a i n whether or not the company a t t ha t 

3 f a c i l i t y has proper ty west of — I hope i t doesn ' t have 

4 p roper ty on — but a t l e a s t west of 219? I s there somebody 

5 there you could e a s i l y c a l l ? 

6 THE WITNESS: Sure. 

7 JUDGE PORTERFIELD: Would t h a t s a t i s f y you? 

8 MR. GRAF: I n other words, i s i t r e a l l y i n DuBois or 

9 i s i t i n the township somewhere or where i s i t ? 

10 JUDGE PORTERFIELD: C e r t a i n l y t h i s i s tes t imony i n 

11 support of the a p p l i c a t i o n . I f t h a t i s necessary, l e t ' s do 

12 i t . 

13 MR. LAVELLE: Can I ask a ques t ion here? 

14 BY MR. LAVELLE: 

15 Q Are you f a m i l i a r with the, personally — 

16 A The location i n DuBois? 

17 Q Yes. 

18 A I am. 

19 Q You have i d e n t i f i e d i t as being on 219 nor th of 

20 DuBois. Do you know — 

21 A I n t e r s t a t e 80 and the Hol iday Inn i s r i g h t a t t ha t 

22 v i c i n i t y there i n DuBois, and as you go no r th on 219, we are 

23 approximately a m i l e , m i l e and a quar te r on the r i g h t - h a n d 

24 s i d e . 

25 Q Are you t h i s side of I n t e r s t a t e 80, or nor th — 
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A No, we are j u s t nor th of I n t e r s t a t e 80. 

MR. GRAF: So he i s n ' t i n DuBois then . 

BY MR. LAVELLE: 

Q So, DuBois i s a reference t h a t you use f o r the 

b igges t town? 

A That i s our address i n DuBois. 

JUDGE PORTERFIELD: That i s our l o c a l commercial 

zone. 

BY MR. LAVELLE: 

Q But f rom the a c t u a l c i t y of DuBois, i t could be 

three mi les or so, according t o the map — I ' m l o o k i n g a t a 

highway map — i t could be th ree mi les north? 

A I would say two mi l e s maybe from the town of DuBois 

up t o i t . 

Q A l l r i g h t . Now, regardless of the d is tance t he r e , 

does your company's p roper ty abut U. S. Highway 219? 

A Yes, i t does. 

Q Do you know whether or not t h a t p roper ty extends 

across t o the other side? 

A That I have no idea . 

JUDGE PORTERFIELD: I s there any th ing over the re , Mr 

Sines? 

THE WITNESS: Across the road? 

JUDGE PORTERFIELD: Yes. 

THE WITNESS: Not p r e s e n t l y . 
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1 BY MR. LAVELLE: 

2 Q So your p l an t f a c i l i t y i s on the r i g h t - h a n d s ide 

3 going nor th? 

4 A Yes. 

5 Q You d r i v e o f f the highway d i r e c t l y onto your 

6 company's proper ty? 

7 A That i s c o r r e c t . 

8 Q Okay. 

9 MR. LAVELLE: Are we going t o be ab le to take the 

10 test imony both ways? 

11 MR. GRAF: I ob j ec t to i t . I t i s no t w i t h i n the 

12 scope. 

13 MR. LAVELLE: Regardless o f where the p lan t i s 

14 l o c a t e d , j u s t so we a re c l e a r , my p o s i t i o n i s t h a t the 

15 a p p l i c a t i o n asks f o r a u t h o r i t y to operate — I ' m l o o k i n g a t 

16 p a r t 2 of the a p p l i c a t i o n — 

17 JUDGE PORTERFIELD: Okay. 

18 MR. LAVELLE: — from p o i n t s i n t h a t pa r t of 

19 Pennsylvania on — t h a t i s the ope ra t ive word, as f a r as I ' m 

20 concerned — on U. S. Highway Route 219. 

21 MR. GRAF: And west o f . 

22 MR. LAVELLE: Sure, west of takes i t a l l the way t o 

23 the Ohio l i n e . This happens t o be a — 

24 JUDGE PORTERFIELD: The on has t o have s i g n i f i c a n c e . 

25 That i s a c o n j u n c t i v e word. 
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1 MR. GRAF: Yes, i t does. 

2 JUDGE PORTERFIELD: I t i s a good argument. We have to 

3 take the tes t imony and maybe t h i s can be argued on b r i e f or 

4 something. I t h i n k i f the p l an t abuts f rom the east, t h a t 

5 to my mind i s s t i l l on 219. 

6 You make some good arguments, Mr. Graf , but I t h i n k we 

7 have t o take a more l i b e r a l — 

8 MR. GRAF: L e t ' s look a t the second p a r t of i t . 

9 MR. LAVELLE: I d i d n ' t get to the second p a r t . 

10 JUDGE PORTERFIELD: And west . 

11 MR. LAVELLE: And west . 

12 MR. GRAF: Of 15. 

13 MR. LAVELLE: W a i t . You are jumping ahead of us. I t 

14 says the o r i g i n p o i n t — l o o k i n g a t i t f rom the beginning - -

15 i s f rom p o i n t s on and west of U. S. Highway Route 219 to 

16 p o i n t s i n t h a t pa r t of the s t a t e l o c a t e d on and east of 

17 U. S. Highway Route 219 and west of U. s. Highway Route 15 . 

18 MR. GRAF: So i t c a n ' t be both on and west and on and 

19 east . That i s my p o i n t . 

20 MR. LAVELLE: I t c e r t a i n l y can. That i s e x a c t l y the 

21 p o i n t t h a t I ' m making i n t h i s case. 

22 JUDGE PORTERFIELD: L e t ' s go o f f the r eco rd . 

23 (Discussion off the record.) 

24 MR. LAVELLE: There are three s i t u a t i o n s here . I f the 

25 p o i n t i s - - l e t ' s take a case where i t i s not a b u t t i n g a 
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1 highway. I f the p o i n t i s c l e a r l y one m i l e to the east of 

2 U. s. Highway 219, then I would say i t i s not on the r o u t e . 

3 There fore , as f a r as t h i s a p p l i c a t i o n i s concerned, the 

4 important test imony would be t o and from p o i n t s west of the 

5 l i n e or on and west of the l i n e . 

6 I f i t i s l o c a t e d one m i l e t o the west of U. S. 219, 

7 then the p e r t i n e n t test imony would be to and f rom po in t s on 

8 and east . 

9 The t h i r d s i t u a t i o n i s t h a t p l a n t t h a t i s l oca t ed 

10 a c t u a l l y on the d i v i d i n g highway, e i t h e r U. S. 219 i n the 

11 west or U. S. 15 i n the east . 

12 JUDGE PORTERFIELD: Whether i t i s s i t t i n g on the east 

13 or the west of the highway, as long as i t abu t s . 

14 MR. LAVELLE: We are ask ing f o r a u t h o r i t y t o go — 

15 there are th ree s i t u a t i o n s — t o another p o i n t on the same 

16 highway, t o any p o i n t east of t h a t highway, w i t h i n the 

17 conf ines of the a p p l i c a t i o n , and t o any po in t west of t h a t . 

18 JUDGE PORTERFIELD: He does want i t both ways. 

19 MR. GRAF: Yes, he does want i t both ways. 

20 MR. LAVELLE: That i s the way i t i s worded. That i s 

21 the way i t i s worded. 

22 JUDGE PORTERFIELD: I understand. I t h i n k we have to 

23 accept the tes t imony, Mr. Graf , and s o r t i t out on b r i e f s , 

24 because I agree t h a t when you say on, whether the shipper i s 

25 s i t u a t e on the r i g h t of the highv/ay or the l e f t of the 
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1 highway, physically, i t i s s t i l l on the highway. That would 

2 be my i n i t i a l thought, anyway. 

3 So l e t ' s accept the test imony and then s o r t i t out 

4 l a t e r as t o what would be the best c o n s t r u c t i o n of the — 

5 MR. GRAF: Going back t o W i l l i a m s p o r t and Camp H i l l , 

6 the other argument v/as employed when he was t r y i n g t o f i n d 

7 out which side of the highway i t was on i n Camp H i l l and 

8 W i l l i a m s p o r t . Now, come on. I t i s not an incorpora ted 

9 community. I t i s nor th of the c i t y and the c i t y may be on 

10 t h a t p o i n t , but when the p l an t i s ou t , two mi les out i n the 

11 county on the r i g h t s ide of the highway, t h a t p l an t i s not 

12 on the r o u t e . 

13 JUDGE PORTERFIELD: See, I t h i n k , w i thou t g i v i n g i t 

14 more thought , my i n i t i a l impression i s t h a t i t i s on the 

15 route i f i t abuts f rom the — i f i t abuts f rom the east and 

16 the a u t h o r i t y i s on and v/est o f . My impression i s t h a t i t 

17 i s s t i l l covered, because i t i s on, no twi ths t and ing t h a t i t 

18 abuts f rom the east . 

19 MR. LAVELLE: Otherwise the word on loses 

20 s i g n i f icance. 

21 JUDGE PORTERFIELD: I t doesn ' t mean a n y t h i n g , because 

22 we know there are no shippers l i t e r a l l y on the highway. 

23 MR. GRAF: But there are communities on the highway, 

24 and I think that is when i t was determined where you have a 

25 s i t u a t i o n of the route going through a c i t y . 

HOLBERT ASSOCIATES (717) 232-4506 



153 

1 JUDGE PORTERFIELD: I t i s a f a s c i n a t i n g issue and we 

2 are count ing angels on the head of a p i n . I would say 

3 accept the tes t imony and l e t ' s so r t i t out on b r i e f s . 

4 BY MR. LAVELLE: 

5 Q You have explained where your DuBois plant i s 

6 physically located. Do you have customers served from that 

7 DuBois plant located i n the central t h i r d of the state? 

8 A Yes, we do. 

9 Q Would you be k ind enough to t e l l us where they are 

10 and approximate ly the volume of t r a f f i c t h a t you have going 

11 to them. 

12 A Okay. Out of the DuBois f a c i l i t y you would have 

13 people i n C l e a r f i e l d , Pennsylvania, again i n State Col lege , 

14 Pennsylvania, i n the P h i l i p s b u r g area, B e l l e f o n t e area and 

15 w i t h o u t g e t t i n g a map and l o o k i n g a t the towns and areas 

16 around t he r e , I cannot g ive you any other s p e c i f i c names, 

17 not having a customer base out of DuBois on my mind a t the 

18 present t i m e . 

19 Q Do you know w i t h what frequency shipments are made 

20 to C l e a r f i e l d County customers? 

21 A To those customers? 

22 Q Yes. Out of DuBois. 

23 A Again, I would only be h y p o t h e t i c a l l y say ing . Two 

24 or three times a week. 

25 Q What about to the State College area? 
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1 A State College area, again we are looking at 

2 approximately two or three times a week. 

3 Q Does that include Bellefonte again; did you put 

4 that i n with State College? 

5 A Yes, within the — Bellefonte and State College we 

6 said was i n the parameters of the State College area. 

7 Q And to Philipsburg, which i s on the — beyond that 

8 20 mile radius, I believe, what — 

9 A Yes. 

10 Q — what frequency of shipments would be there? 

11 A Approximately once a month. 

12 Q Now, s t i l l using the DuBois plant as an o r i g i n , 

13 does i t ship to customers that are located on or west of 

14 U. S. Highway 219? 

15 A Yes. 

16 Q And where are those customers located? 

17 A Again, they are down w i t h i n our area, Westmoreland 

18 County, shipped i n t o that area. 

19 Q What industry i s served, do you know? 

20 A Again, i t i s the mining industry. 

21 MR. GRAF: The what? 

22 THE WITNESS: Mining industry. 

23 BY MR. LAVELLE: 

24 Q And how f r e q u e n t l y are shipments made there? 

25 A That i s ve ry i n f r e q u e n t , once every couple months 
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1 we have a shipment going out of DuBois l i k e that. 

2 Q Are there any other customers located v/est of 219? 

3 A That DuBois may ship to? 

4 Q Yes. 

5 A I'm sure that i f I would check records, I could 

6 f i n d other customers, yes. 

7 Q You are not prepared today to i d e n t i f y them? 

8 A No. 

9 Q Does the McKean plant have occasion to ship to 

10 customers i n that central t h i r d of the state? 

11 A Not as a rule. 

12 Q How i s the t r a f f i c being moved today between your 

13 plants? 

14 A We are speaking between — 

15 Q Your own p l a n t s . You have i n d i c a t e d the DuBois — 

16 A Which l o c a t i o n s ? 

17 Q W e l l , maybe you covered t h i s a l r eady , but you 

18 i n d i c a t e d DuBois, Somerset have the interchange arrangement? 

19 A That i s c o r r e c t . 

20 Q I t h i n k you sa id Ze l i enop le to DuBois i s a p r i v a t e 

21 car r iage? 

22 A That i s c o r r e c t . 

23 Q How about Ze l i enop le Somerset? 

24 A Zelienople Somerset, again is private carriage. 

25 Q Both d i r e c t i o n s ? 
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1 A Yes. 

2 Q And McKean to DuBois i s by regulated carrier? 

3 A Yes. 

4 Q McQuaide you said? 

5 A Yes. 

6 Q The other shipments that move from your plants to 

7 customers, not your own plants, does that move i n private 

8 carriage? 

9 A To customers? 

10 Q Do you deliver with your own trucks t o these 

11 customers? 

12 A Not as a rule. 

13 Q Do they come i n and pickup the material? 

14 A Yes, in some cases. 

15 Q What part of that would be general customer pickup; 

16 i s there a general rule or does i t vary from area to area? 

17 A I t varies from area to area. 

18 Q Are there regular carriers that you c a l l for that 

19 service as well? 

20 A Going into? 

21 Q For example, from Zelienople to any of these 

22 central Pennsylvania customer locations, do you use any 

23 regulated c a r r i e r s on that? 

24 A We do at times, 

25 Q Who would they be? 
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1 A We have used P i t t - O h i o Express, v/e have used PJAX, 

2 we have used McQuaide, and a t d i f f e r e n t t imes we have used 

3 Ward. 

4 Q Do you use McQuaide to any extent other than that 

5 McKean DuBois move? 

6 A No. 

7 Q Is that the one where you rely on that company? 

8 A Primarily, yes. 

9 Q How about Ward T r u c k i n g , what area, i f there i s a 

10 general area t h a t you use them in? 

11 A That i s ve ry i n f r e q u e n t t h a t I even use Ward t o 

12 those areas. 

13 MR. GRAF: I c a n ' t hear you. 

14 THE WITNESS: I t i s ve ry i n f r e q u e n t t h a t I use Ward 

15 going i n t o the area he i s t a l k i n g about . 

16 MR. GRAF: From Zel ienople? 

17 THE WITNESS: That i s c o r r e c t . 

18 MR. GRAF: To your customers? 

19 THE WITNESS: That i s c o r r e c t . 

20 MR. GRAF: You do use them, but i t i s i n f r e q u e n t ? 

21 THE WITNESS: Yes. 

22 BY MR. LAVELLE: 

23 Q Do you use Ward f rom the Somerset p lan t? 

24 A Not as a rule. 

25 Q From the DuBois p lan t? 
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1 A DuBois? Some. 

2 MR. GRAF: Yes or no? 

3 THE WITNESS: Yes. 

4 BY MR. LAVELLE: 

5 Q To the customers t h a t you r e f e r r e d to? 

6 A Yes. Again, i t i s an i n f r e q u e n t bas is , but they 

7 are used. 

8 Q Why i s i t infrequent? 

9 A Customers come i n and pickup a l o t of parts. 

10 Q What type of service do you require from a motor 

11 c a r r i e r when i t handles your f r e i g h t ; are there any general 

12 standards that apply to a l l the plants? 

13 A Service i s f i r s t . 

14 Q And what type of service do you need? 

15 A I t i s next day service. 

16 . Q Why? 

17 A My customers are generally i n need of t h i s and they 

18 have expensive equipment there and they require these parts 

19 to get their machinery running again. 

20 Q When you are shipping to a mining f a c i l i t y , i s that 

21 — I mean, are we t a l k i n g about a s t r i p mine or a deep mine? 

22 A Yes, s i r . 

23 Q So are these job s i t e deliveries? 

24 A Yes, s i r . 
i 

25 Q They have t o go on the s i t e of the operat ion? 
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1 A Or wit h i n an area w i t h i n the parameters of that job 

2 s i t e to deliver. 

3 Q What kind of t r a i l e r equipment do you ship — do 

4 you use on these shipments? 

5 A Generally i t i s box or f l a t , depending again what 

6 the commodity i s . 

7 Q When you say a box, are you t a l k i n g about a closed 

8 van? 

9 A Closed van, yes, s i r . 

10 Q Do you have customers from which the Zelienople 

11 plant ships located i n the eastern part of Pennsylvania, the 

12 eastern t h i r d , or i s that beyond your market area? 

13 A The eastern third? 

14 Q Yes. 

15 A We, you know, we have people we sh ip t o over there 

16 i n eastern Pennsylvania, yes. 

17 Q And does P i t t - O h i o p a r t i c i p a t e i n any of t h a t 

18 t r a f f i c ? 

19 A We c e r t a i n l y t r y to use P i t t - O h i o i f we are going 

20 over the re , yes. 

21 Q Do you have any customers located beyond the state 

22 of Pennsylvania? 

23 A Yes, we do. 

24 Q Do you use Pi t t -Ohio on those shipments, in te rs ta te 

25 shipments? 
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1 A Sometimes. A l o t of that i n t e r s t a t e t r a f f i c i s 

2 inbound. 

3 Q So your customer base i s not i n Ohio? 

4 A We have a customer base i n the eastern counties of 

5 Ohio, yes. 

6 Q Does P i t t - O h i o handle any of t h a t t r a f f i c f o r you? 

7 A Not p r e s e n t l y . 

8 Q With what f requency does P i t t - O h i o pickup or 

9 d e l i v e r f r e i g h t f o r you today i n your Ze l i enop le p lan t? 

10 A Approximately f i v e times a week. 

11 Q General ly how have you found i t s se rv ice to be 

12 where you are using i t ? 

13 A E x c e l l e n t . 

14 Q I f the a p p l i c a t i o n here were to be approved by the 

15 Commission, would you use P i t t - O h i o ' s serv ice out of your 

16 var ious p l an t s t o your customers i n e i t h e r the western or 

17 c e n t r a l p o r t i o n of the s ta te? 

18 A We c e r t a i n l y would. 

19 Q Would they p a r t i c i p a t e i n the i n t e r p l a n t moves t o 

20 any extent? 

21 A That would be a d e f i n i t e c o n s i d e r a t i o n . We have 

22 done t h a t w i t h other f a c i l i t i e s and we would d e f i n i t e l y look 

23 at something l i k e t h a t . 

24 Q Why would you do tha t? 

25 A Cut cos t s . 
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1 Q By e l i m i n a t i n g your own f l e e t ? 

2 A By e l i m i n a t i n g my own f l e e t , c o r r e c t . 

3 MR. LAVELLE: Thank you, s i r . I have no other 

4 quest ions of Mr. Sines. 

5 ' JUDGE PORTERFIELD: Mr. Graf , do you have any 

6 o b j e c t i o n t o — do you have much cross examination? 

7 MR. GRAF: I c a n ' t t e l l how long i t w i l l be, r e a l l y . 

8 JUDGE PORTERFIELD: L e t ' s take a f i v e , s i x , seven 

9 minute break be fo re cross and then we can decide v/hat we are 

10 going t o do. 

11 You have another wi tness i n the hear ing room, Mr. 

12 Lave l l e? 

13 MR. LAVELLE: Yes. 

14 JUDGE PORTERFIELD: Maybe we w i l l j u s t push on. 

15 (Thereupon, a recess was t a k e n ) . 

16 JUDGE PORTERFIELD: Back on the r eco rd . Mr. Graf , are 

17 you ready t o cross-examine Mr. Sines? 

18 MR. GRAF: Yes, I am. Thank you. 

19 CROSS'-'EXftMTNATIO'N 

20 BY MR. GRAF: 

21 Q L e t ' s s t a r t , Mr. Sines, w i t h some understanding as 

22 to these f o u r p l an t s you mentioned. Which i s the considered 

23 the home o f f i c e ? 

24 A Z e l i e n o p l e . 

25 Q And i s t h a t where you are based? 
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1 A Yes, i t i s . 

2 Q Now, where do your orders generally come i n , to 

3 Zelienople? 

4 A They can come int o any one of the f a c i l i t i e s . 

5 Q Any one of the plants? 

6 A Yes, s i r . 

7 Q Are the p l a n t s i n any way designed or sh ipp ing 

8 p o i n t s designed t o cover a s p e c i f i c area? 

9 A I d o n ' t q u i t e understand what you are — 

10 Q W e l l , f o r ins tance , does the McKean p l a n t i n Er ie 

11 County have a d e f i n i t e area t h a t they would normal ly cover? 

12 A You are t a l k i n g i n terms of se rv ice t o the area? 

13 Q Yes. Yes. 

14 A Yes. 

15 Q And what area does McKean cover? 

16 A McKean covers the nor the rn area, from approximately 

17 the Swamps — I c a n ' t t h i n k of the name of the town — 

18 Meadv i l l e , Meadv i l l e area nor th up i n t o E r i e , over t o the 

19 east toward Warren, over i n t h a t a rea . 

20 Q W e l l , look a t your map and t e l l me what count ies 

21 normal ly McKean covers . 

22 A Okay. McKean would be up i n Er ie County, Crawford 

23 County, cuts across i n t o — what i s t h a t — Warren County. 

24 Q Warren. 

25 A And on over i n t o McKean, McKean County, j u s t the 
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1 western portion of that r i g h t there with the black markings 

2 up through there, r i g h t across that area there. Actually, 

3 Warren, those three are the basic counties and they touch 

4 into j u s t the very western portion of McKean County. 

5 Q Do they cover any of Forest County? 

6 A Forest? 

7 Q Or Venango? 

8 A No. No. 

9 Q Well, what basic area does the DuBois location 

10 cover? 

11 A DuBois again covers the northern area up i n Potter 

12 County, going across that way over i n t o the Williamsport 

13 area. 

14 Q That would be part of Lycoming? 

15 A What i s that? 

16 Q Part of Lycoming? 

17 A ¥es. Tioga, over that way. 

18 Q Cameron; does i t cover Cameron County, or Clinton? 

19 A Cameron — give me a town w i t h i n that area and I 

20 w i l l t e l l you i f there i s — 

21 JUDGE PORTERFIELD: Off the record. 

22 (Discussion off the Record.) 

23 JUDGE PORTERFIELD: Go ahead, Mr. Graf. 

24 BY MR. GRAF; 

25 Q On Cameron you wanted a county, I d o n ' t have a 
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1 highway map here. 

2 MR. LAVELLE: I have a highway map. Do you ob j ec t to 

3 him seeing that? 

4 MR. GRAF: No. No. Sure. Go ahead. I just want to 

5 get a rough idea. 

6 A Where i s t h i s county? 

7 Q Emporium i s a point i n Cameron County, I believe. 

8 Does that help you? 

9 A Emporium. I am having a tough time seeing t h i s 

10 map. 

11 MR. LAVELLE: Do you mind i f I he lp him? 

12 MR. GRAF: Go ahead. 

13 MR. LAVELLE: I mean, at l e a s t t o show him where the 

14 po in t i s . 

15 MR. GRAF: Yes. 

16 A That would d e f i n i t e l y be DuBois. Yes, Emporium 

17 would be DuBois. , 

18 Q So t h a t would be Cameron County? 

19 A Yes. I t would d e f i n i t e l y be t h e i r j u r i s d i c t i o n up 

20 the re , yes. 

21 Q Have you b a s i c a l l y covered t h a t , as f a r as you have 

22 gone; have you covered DuBois 1 t e r r i t o r y , b a s i c a l l y , or i s 

23 there more of i t ? 

24 A No, t h a t i s b a s i c a l l y i t . DuBois n o r t h t o the New 

25 York s t a t e l i n e and east over t o the w i l l i a m s p o r t area , east 
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1 and coming back down. 

2 Q Refer to your black l i n e s . 

3 A Black l i n e s on t h i s map here? 

4 Q Yes. Would i t be w i t h i n that area north of DuBois 

5 that you cover? 

6 A And over east of DuBois as w e l l . 

7 Q That would be Centre County? 

8 A Centre County. That i s correct. 

9 Q A l l r i g h t . Okay. Now, Somerset, what area does i t 

10 basically cover? 

11 A Somerset has the Somerset County area, you go over 

12 naturally down to the state l i n e , a l l of those counties 

13 across there and i t goes over approximately to Carlisle 

14 again, over to Bedford, through that area. 

15 Q Between the black l i n e s basically would be 

16 Somerset, Bedford, Fulton, Franklin, Cumberland Counties? 

17 A That i s correct. Juniata County. 

18 Q Juniata, do you go up that f a r . Perry, Snyder? 

19 A Well, Snyder County, again, you would be getting 

20 into some of DuBois' j u r i s d i c t i o n there. 

21 Q A l l r i g h t . And Zelienople, does i t cover basically 

22 points west of the black and yellow l i n e which i s 219; i s 

23 that — 

24 A Yes, that is zelienople. Yes, As far as the 

25 serv ice area f o r the company. 
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1 Q Yes. 

2 A Yes. 

3 Q Now, you mentioned, I believe, that your between 

4 movement was the exception, of McKean and DuBois, was 

5 private carriage and DuBois McKean was McQuaide. 

6 A Sometimes going motor f r e i g h t , yes, i t goes 

7 McQuaide. 

8 Q L e t ' s go t o the customers. Out of Z e l i e n o p l e , what 

9 c a r r i e r i s se rv ing the State College area, as you have 

10 d e f i n e d i t , or i s t h a t p r i v a t e car r iage? 

11 A Out of Zel ienople? 

12 Q Yes. 

13 A Again, t h a t would be P i t t - O h i o . 

14 Q P i t t - O h i o . And t h a t would i n c l u d e , as you s t a t e d , 

15 State College and 20 m i l e s , and B e l l e f o n t e would be inc luded 

16 i n tha t? 

17 A That i s correct. 

18 Q Who i s handling Bedford County for customers? 

19 A Bedford County out of Zelienople again? 

20 Q Yes. 

21 A Has been P i t t - O h i o , has been McQuaide. 

22 Q Okay. And Camp H i l l , those three or f o u r per year , 

23 who have been handl ing those? 

24 A Those Camp H i l l shipments gene ra l l y go out v i a 

25 P i t t - O h i o Express when I can use them. Again, McQuaide. 
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1 Q A l l e i g h t . Anybody else? 

2 A I have not used Ward's over t h a t way. 

3 Q And from Ze l i enop le to w i l l i a m s p o r t , two a month, 

4 who i s gene ra l l y handl ing tha t? 

5 A Ze l i enop l e to W i l l i a m s p o r t again i s McQuaide. 

6 Q Anybody else? 

7 A No. 

8 Q C l e a r f i e l d County area, who has been handl ing tha t? 

9 A That would be P i t t - O h i o and McQuaide. 

10 Q And P h i l i p s b u r g , you sa id you w e r e n ' t sure where 

11 the po in t s where or who was doing them, as I r e c a l l ; i s t h a t 

12 co r r ec t ? 

13 A No, I 'm not sure of the po in t s w i t h i n t h a t area. 

14 You were t a l k i n g customer base, I t h i n k , a t the t i m e . 

15 Q Oh. W e l l , who i s handl ing Ph i l i p sbu rg? 

16 A That again would be the same s i t u a t i o n as the 

17 p r i o r , P i t t - O h i o . 

18 Q P i t t - O h i o and McQuaide? 

19 A And McQuaide. 

20 Q And who would be hand l ing Centre County t h a t i s not 

21 i n the State Col lege , B e l l e f o n t e area? 

22 A Again, i t would be the same. 

23 Q P i t t - O h i o ? 

24 A And — 

25 Q And McQuaide? 
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l ] A And Ward's has gone up i n t o t h e r e . 

2! Q Did McQuaide a l so se rv ice P h i l i p s b u r g , I f o r g o t ? 

3j A Yes, they serv iced i t . 

4 Q Now, from Somerset, who i s now handl ing your 

5 customers i n Bedford County? 

6 A Bedford County i s gene ra l ly serv iced w i t h McQuaide 

7 out of Somerset r i g h t now. 

8 Q And from Somerset to your customers i n Camp H i l l ? 

9 A Again, same s i t u a t i o n , McQuaide. 

10 Q McQuaide. And from Somerset to Holidaysburg? 

11 A Same s i t u a t i o n . 

12 , Q McQuaide? 

13 A Yes, s i r . 

14 Q And B e r l i n i n Somerset County, who i s handl ing 

15 t h a t , from Somerset? 

16 A That i s again McQuaide. 

17 Q And the Altoona area? 

18 A That would be Ward. 

19 Q And the — I t h i n k you sa id B e r l i n covered 

20 Meyersdale also? 

21 A We have customers i n Meyersdale. 

22 Q Would t h a t be McQuaide a lso? 

23 A That would be McQuaide as w e l l . 

24 Q And State College? 

25 A State Col lege , t h i s i s again out of Zel ienople? 
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1 Q No. No. Out of Somerset. 

2 A State College again i s Ward 's . 

3 Q Ward. Okay. Now, from DuBois t o your customer i n 

4 l e t ' s say C l e a r f i e l d County, east of 219, who i s handl ing 

5 tha t? 

6 A East of 219? 

7 Q Yes. 

8 A That would be Ward 's . 

9 Q And from also east of 219, State College B e l l e f o n t e 

10 out of DuBois? 

11 A B e l l e f o n t e area? 

12 Q Yes. 

13 A That , you know, they use aga in Ward's out of there , 

14 they have used McQuaide over the years . 

15 Q A l l r i g h t . That would be to both State College and 

16 B e l l e f o n t e ? 

17 A That i s c o r r e c t . 

18 Q And P h i l i p s b u r g from\DuBois? 

19 A L ikewise . 

20 Q Ward and McQuaide; right? 

21 A Yes. 

22 Q Now, to p o i n t s west of 219, Westmoreland County, 

23 who i s handl ing t h a t f rom DuBois, customer l oca t i ons? 

24 A T h a t ' s being handled by — again , you ' r e t a l k i n g — 

25 Q Customers. 
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A Right, To the customer from DuBois? 

Q Yes. 

A You are ta l k i n g shipping down i n that area with 

McQ uaide. 

Q A l l r i g h t . 

A You are t a l k i n g coming out of there as well with 

Ward1s. 

Q A l l r i g h t . Anybody else? 

A Not that I can — 

Q Not that you can recall? 

A Not that I can r e c a l l . 

Q And I think you did say nothing as a rule was going 

to customers from McKean i n the area — 

A That i s correct. 

Q — marked — that we are t a l k i n g about? 

A That i s generally intercorporate moves. 

Q A l l r i g h t . Okay. That would be private carriage, 

i f anything, right? 

A Private carriage — are you t a l k i n g between McKean 

and DuBois? 

Q Yes. 

A I t would be a McQuaide type of move, is who we 

would be using i n that. 

Q Okay. Nowr how long have you been using McQuaide 

and Ward for some of t h i s t r a f f i c ? 
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1 A Been using McQuaide and Ward over the years — 

2 w e l l , I have been s i t t i n g i n the p o s i t i o n I ' m i n , working 

3 w i t h t r a f f i c , s ince 1981 and i t has been a t l e a s t t h a t long 

4 and I know we were using them p r i o r to t h a t . 

5 Q And you are f a m i l i a r w i t h the f a c t t h a t both of 

6 them can serve you s ta te-wide? 

7 A Yes, I am. 

8 Q Have you ever c a l l e d on Evans D e l i v e r y Service a t 

9 a l l ? 

10 A No, s i r . 

11 Q They never called on you either, I guess? 

12 A That i s exactly r i g h t , s i r . 

13 Q Okay. I want to get both ends i n . And you don't 

14 know where they go? 

15 A I do not, s i r . 

16 Q Do both McQuaide and Ward give you copies of the i r 

17 t a r i f f s ? 

18 A Yes. 

19 Q And have you used McQuaide and Ward to other 

20 points, such as in t e r s t a t e points? 

21 A In terms of shipping out or receiving material? 

22 Q Either. 

23 A Ei ther? Yes, I have. 

24 Q And have you used McQuaide and Ward to p o i n t s east 

25 of 15, the eastern pa r t of the s ta te? 
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1 A That , you know, I c a n ' t say we have d e f i n i t e l y , 

2 w i t h o u t checking records and what have you. 

3 Q And have you used them f o r j ob s i t e d e l i v e r i e s , 

4 McQuaide and Ward? 

5 A We have used them to our customers, yes. 

6 Q And t h a t could be j ob s i t e ? 

7 A That could be job s i t e , i t could be t h e i r home 

8 o f f i c e , i t could be — 

9 Q Okay. 

10 MR. GRAF: Thank you. That i s a l l I have. 

11 JUDGE PORTERFIELD: Any r e d i r e c t , Mr. L a v e l l e . 

12 MR. LAVELLE: No, I have no r e d i r e c t f o r Mr. Sines. 

13 JUDGE PORTERFIELD: Thank you, Mr. Sines. 

14 MR. LAVELLE: Sha l l we? 

15 JUDGE PORTERFIELD: Yes. 

16 JTM"FEUCHT, c a l l e d as a w i tnes s , having been duly 

17 sworn, was examined and t e s t i f i e d as f o l l o w s : 

18 PTR ECT' *E KAMI N ATIO N 

19 BY MR. LAVELLE: 

20 Q Please give the reporter your name and your 

21 business address. 

22 A Jim Feucht, 1501 Beaver Avenue, Pittsburgh. 

23 F-e-u-c-h-t. 

24 Q But you pronounce i t Feucht. 

25 MR. GRAF: I n German t h a t means damp. 
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1 THE WITNESS: Not q u i t e — y e s . 

2 BY MR. LAVELLE: 

3 Q What company are you representing, sir? 

4 A Pittsburgh Mack Sales and Service. 

5 Q What i s your position with the company? 

6 A Owner. 

7 Q And how long have you owned i t ? 

8 A Three years. 

9 Q As the owner, do you also get involved i n the 

10 transportation matters of the company? 

11 A I oversee any expenses that are involved with the 

12 business, basically, yes, I do. 

13 Q Are you aware of the carriers that are presently 

14 being used or have been used i n the past? 

15 A Yes. 

16 Q Do you make the selection of the carrier or have 

17 input? 

18 A I d o n ' t make the s e l e c t i o n myse l f . I have managers 

19 tha t do t h a t , but we — I look a t i t i n great d e t a i l . 

20 Q I mean on a day-to-day basis you d o n ' t make the 

21 s e l ec t ion? 

22 A Righ t . 

23 Q But as a general r u l e , what c a r r i e r s are t o be 

24 used, you g ive i n s t r u c t i o n s along those l i n e s ? 

25 A That i s c o r r e c t . 
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1 Q What i s the specific business that you conduct? 

2 A We s e l l , service Mack trucks, Nisson trucks, we 

3 service them and we also s e l l parts for them and we also do 

4 used trucks, we have a good business i n used trucks. 

5 Q Does your c l i e n t e l e base — i s i t located i n 

6 Allegheny County or does i t go beyond that? 

7 A I t i s solely Allegheny County. I t i s r i g h t across 

8 the river here. 

9 Q That i s where you are located? 

10 A Yes. That i s our main base, only base. 

11 Q Now, do you have shipments of merchandise, items 

12 coming in t o your sales outle t here? 

13 A Yes, I do. 

14 Q Do you make shipments outbound? 

15 A Yes, I do. 

16 Q What do the inbound shipments cons is t of? 

17 A Par ts , new par t s t h a t would go on a Mack. I t could 

18 be i n t e r n a l engine p a r t s , cab p a r t s , anyth ing t h a t has t o do 

19 w i t h — d e a l i n g w i t h a Mack t r u c k , and a lso Nisson. 

20 Q Do those par t s come from any p o i n t s w i t h i n the 

21 scope of t h i s a p p l i c a t i o n ? And since you are loca ted i n 

22 Allegheny County, you are f a m i l i a r w i t h the f a c t t h a t t h i s 

23 invo lves j u s t a l i m i t e d number of count ies i n j u s t the 

24 center pa r t of the s t a t e . 

25 A Bedford , there i s a Mack d e l i v e r t he re , and a lso 
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Altoona, that we get parts from. 

Q These people are i n the same type of business you 

are? 

A Yes, they are a similar Mack dealership. They 

have, I guess, a l i t t l e more money than I do, because they 

have more parts, but I look to use t h e i r source, also. 

Q When you have shipments of parts coming i n from 

them, which dealership makes the selection of the c a r r i e r , 

yourself as the receiver? 

A Yes. 

Q Because i t i s your merchandise coming i n ; i s t h a t 

the way you do i t ? 

A Yes. 

Q How f r e q u e n t l y would you have shipments coming i n 

from the Bedford dealership? 

A Three, f o u r , f i v e a month. I t a l l depends on how 

the business runs. Our business, se rv ice business, i t i s 

very v i t a l having the pa r t a v a i l a b l e . So i f we have a very 

b i g month and a l o t of t rucks are down, we may use them more 

than another month. 

The w i n t e r months d i c t a t e more damage than say a 

summer month would , so your se rv ice business goes and 

increases a c c o r d i n g l y . 

Q How about f rom the Altoona dea le r sh ip t h a t you have 

a connect ion w i t h , the same s i t u a t i o n apply there? 
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1 A Basically the same, yes. 

2 Q Roughly the same volume of t r a f f i c , three to four 

3 per month? 

4 A That i s correct. Yes. But i t may jump. Like I 

5 say, you t r y to do an average, but business kind of dictates 

6 that. 

7 Q The shipments t h a t you get inbound from e i t he r of 

8 these two l o c a t i o n s , what i s the range and the s i ze of the 

9 shipment weight-wise? 

10 A Weight, probably 100 pounds, 150 pounds, up to 2500 

11 pounds. 

12 Q The smaller par t s or shipments would be what type 

13 of item? 

14 A L i n e r k i t s , c y l i n d e r l i n e r s to j u s t va r ious engine 

15 p a r t s . 

16 Q And the larger ones, the 2500 pound shipment, would 

17 be what? 

18 A An engine b lock , a t r ansmiss ion case, rear end 

19 housing, maybe a set of frame r a i l s , cab, p o s s i b l y . 

20 Q What type of motor v e h i c l e t r a i l e r i s r equ i red to 

21 t r a n s p o r t these shipments? 

22 A I would imagine j u s t a regula r van t r a i l e r . 

23 Q I t could a l l move on a van t r a i l e r ? 

24 A Yes. Yes. I t i s no th ing — a mons t ros i ty to the 

25 po in t where you would have to have something e l s e . 
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1 Q When you get the shipments i n from these — from 

2 the dealerships, what kind of service are you looking for 

3 from the carrier that handles this? 

4 A I would l i k e to see'same day, i f i t i s possible. 

5 You know, we are i n a position where we can buy some time 

6 and we look for next day service. Naturally, the quicker 

7 the better. 

8 Q Now, do you make shipments of parts or other types 

9 of materials outbound from your Pittsburgh f a c i l i t y ? 

10 A Yes. 

11 Q To what kinds of customers do you make the 

12 shipments? 

13 A We have — the kind of customers? Refuse accounts, 

14 we have certain accounts throughout a l l of Pennsylvania and 

15 we -- they are predominately Pittsburgh based companies that 

16 have expanded t h e i r locations and we ship parts to them i n 

17 th e i r locations there. 

18 Q Now, within t h i s central Pennsylvania area, the 

19 counties that are involved, Cl e a r f i e l d , B l a i r , Huntingdon, 

20 Bedford, Cambria, Somerset, do you have any of these 

21 customers i n that area? 

22 A Yes. 

23 Q Where are they located? 

24 A Around the State College a rea . 

25 Q Okay. That i s i n Centre County. 
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1 A Is that i n Centre? 

2 Q Yes. You are looking at a map that was — the red 

3 outlined counties are the ones we are concerned with here. 

4 A Around Bedford we do have an account there that we 

5 do service with parts. 

6 Q Do you select the carrier on shipments going out 

7 there? 

8 A Yes. Yes. 

9 Q What k ind of customer i s tha t? Not the name, but 

10 what business i s t h a t customer in? 

11 A He i s i n the re fuse business . 

12 Q The pa r t s are used what, on h i s veh ic l e s? 

13 A R i g h t . He has h i s own maintenance, h i s own 

14 maintenance garage. We w o u l d n ' t normal ly b r i n g i t i n t o 

15 P i t t s b u r g h , the geography being such. 

16 Q How many shipments do you es t imate you make to t h a t 

17 customer i n Bedford i n a month or a year? 

18 A F ive , maybe f i v e to ten a month, p o s s i b l y . 

19 Q Do you have any customers i n any of these other 

20 coun t i e s , C l e a r f i e l d or B l a i r or Huntingdon? 

21 A In the C l e a r f i e l d area I be l i eve we do have some. 

22 Am I r equ i red t o g ive the customer name? 

23 Q No, you d o n ' t have to g ive the s p e c i f i c customer 

24 name. 

25 A Yes, there are some. 
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1 Q You have customers there? 

2 A Yes. 

3 Q What volume or frequency of shipments do you have 

4 going up i n t o t h a t county? 

5 A B a s i c a l l y the same. I see i t growing i n the f u t u r e 

6 because of a c e r t a i n amount of accounts t h a t we have t h a t 

7 are expanding t h e i r ope ra t ions . 

8 So, f o r the present , i t i s p r e t t y much of a s t ab le 

9 amount, but I foresee growth . 

10 Q Looking a t t ha t same geographical area t h e r e , do 

11 you have customers i n any of the other counties? 

12 A No, I d o n ' t be l i eve so. 

13 Q How are those shipments being t r anspor t ed today, 

14 e i t h e r the — w e l l , l e t ' s s t a r t w i t h the inbound. From your 

15 Altoona and Bedford dea lersh ips t h a t you deal w i t h , who i s 

16 hau l ing t h a t today? 

17 A We use P i t t - O h i o , we use Overn igh t , we j u s t PJAX, I 

18 b e l i e v e . 

19 Q I s any one of those given preference today, or i s 

20 i t p r e t t y evenly s p l i t ? 

21 A I t h i n k P i t t - O h i o probably has a good p o r t i o n of 

22 t h a t . 

23 MR. GRAF: Is that from both points or just Bedford? 

24 THE WITNESS: Bedford, yes. From Bedford. 

25 BY MR. LAVELLE: 
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1 Q That i s from Bedford? 

2 A And Altoona, too. 

3 Q Would the same three carriers be from Altoona? 

4 A Yes. 

5 Q I n the same, f a i r l y evenly s p l i t w i t h maybe 

6 P i t t - O h i o — 

7 A I would say P i t t - O h i o having maybe a higher 

8 percentage. 

9 Q Going the other d i r e c t i o n , your Allegheny County t o 

10 Bedford customer, what c a r r i e r i s t r a n s p o r t i n g tha t? 

11 A P i t t - O h i o . We use P i t t - O h i o . P i t t - O h i o again 

12 having the m a j o r i t y . Overn igh t , PJAX. 

13 Q And what about to the C l e a r f i e l d customer? 

14 A B a s i c a l l y the same as I desc r ibed . 

15 Q Do you use P i t t - O h i o i n any other p o r t i o n s of 

16 Pennsylvania today? 

17 A Yes. 

18 Q Where would they be? 

19 A B a s i c a l l y a l l over . You know, we go — we have 

20 shipments going west i n t o Ohio, we use P i t t - O h i o . Shipments 

21 going east , P h i l a d e l p h i a , what have you, A l l en town . There 

22 i s a r e b u i l d p l a n t on the other side of Har r i sburg t h a t we 

23 sh ip a l o t of engines t o . P i t t - O h i o i s a b i g pa r t of the 

24 business. 

25 Q Do they handle any th ing i n the western p a r t of the 

HOLBERT ASSOCIATES (717) 232-4506 



181 

1 s t a t e f o r l o c a l service? 

2 A Ves. Ves. 

3 Q Have you — how would you describe t h e i r service 

4 for us? 

5 A Excellent. 

6 Q I f t h i s application i s granted, w i l l they receive 

7 additional f r e i g h t that may now be transported by PJAX or 

8 some other c a r r i e r . Overnight? 

9 A Yes, I believe so. 

10 Q Why would you make the s h i f t ? 

11 A Jus t s e r v i c e . My business i s such t h a t t ime i s a 

12 very b i g f a c t o r . L i k e I mentioned be fo re , I d o n ' t have the 

13 l u x u r y of having a h igh pa r t s i n v e n t o r y because t h a t costs 

14 money and I ' m not about to put — double my par t s i nven to ry 

15 i f someone else has the pa r t and I can get i t the same day 

16 or o v e r n i g h t , so I w i l l l e t someone else have the burden on 

17 t h a t . 

18 Q Have you ever used Ward Trucking Company? 

19 A No, not a t a l l . Not t ha t I know o f . 

20 Q Have they ever, to your knowledge, s o l i c i t e d your 

21 company's business? 

22 A No. 

23 Q How about McQuaide Trucking Company? 

24 A No. 

25 Q You are not f a m i l i a r w i t h them e i t h e r ? 
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1 A No. 

2 Q They have never called on you that you know of? 

3 A No, not that I know of. 

4 Q Have you used Evan's De l ive ry? 

5 A We haven ' t r e a l l y had anybody come i n and c a l l on 

6 us. There are some people t h a t do and we n a t u r a l l y look a t 

7 t h e i r — what they have to o f f e r s e rv i ce -wi se , but i t i s 

8 almost an out of s i g h t , out of mind, type t h i n g . We look a t 

9 se rv ice as being the key f a c t o r . 

10 Q How f r e q u e n t l y do you est imate t h a t the P i t t - O h i o 

11 t ruck i s i n your f a c i l i t y ; how many days a week would they 

12 be i n e i t h e r d e l i v e r i n g , p i c k i n g up? 

13 A Two, maybe, t h ree , I d o n ' t know. 

14 Q The shipments i n t o the c e n t r a l pa r t of the s t a t e , 

15 e i t h e r to the c e n t r a l pa r t of the s t a t e or v i c e versa tha t 

16 you r e f e r r e d t o t h a t are moving by P i t t - O h i o , do you know 

17 the way i n which they are now t r a n s p o r t i n g those shipments; 

18 are you f a m i l i a r w i t h i t a t a l l ? 

19 A I have an idea . They are not going d i r e c t l y i n t o . 

20 They have t o go through t h e i r t e r m i n a l , I b e l i e v e . They 

21 have a t e r m i n a l ou t s ide . 

22 Q Outside — do you know the s p e c i f i c s of i t , where 

23 i t i s located? 

24 A Not t h a t I know o f , no. where i s t h a t , Maryland? 

25 Q But you are not f u l l y acquainted w i t h the 
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1 operation? 

2 A No, not r e a l l y . I t i s more important for me to get 

3 inbound f r e i g h t , I guess, than outbound. 

4 Q Why i s that? 

5 A W e l l , j u s t f o r the f a c t t h a t i f I have a t ruck t h a t 

6 i s down, i s i n my shop, I n a t u r a l l y need the pa r t ASAP. 

7 Q What about your customers a t e i t h e r C l e a r f i e l d or 

8 Bedford who get t h e i r par t s f rom you, a r e n ' t they i n your 

9 same p o s i t i o n ? 

10 A Yes. B a s i c a l l y we work around t h a t , the next day 

11 se rv ice type of a t t i t u d e , but we would l i k e to see same day, 

12 i f i t i s p o s s i b l e . 

13 MF. LAVELLE: Thank you, s i r . I have no th ing e l s e . 

14 CROSS--EXAMINATION 

15 BY MR. GRAF: 

16 Q How long d i d you say you owned t h i s business? 

17 A Three years . 

18 Q Three years . How long have you been using 

19 P i t t - O h i o ? 

20 A Oh, I guess probably s ix years , p o s s i b l y . F ive , 

21 s i x years , somewhere around t h e r e . 

22 Q W e l l , have you been w i t h the company? 

23 A Yes. I used t o run the o f f i c e f o r Mack Trucks here 

24 in town and then I bought i t three years ago. 

25 Q So i n the l a s t th ree years, you have used P i t t - O h i o 
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1 as owner? 

2 A Yes, s i r . 

3 Q And have you used them for three years from Bedford 

4 and Altoona? 

5 A Yes, s i r . 

6 Q And f o r th ree years t o Bedford and C l e a r f i e l d ? 

7 A Righ t . 

8 Q How long have you used Overnight? 

9 A That again probably goes back t o 1 8 3 , ' 8 4 , r i g h t i n 

10 t he re . I t h i n k they were even using them before I got 

11 t he r e . The f a c i l i t y was using Overn igh t , PJAX. 

12 Q Okay. Do you have any idea of what se rv ice Ward 

13 can provide f o r you? 

14 A I may have an idea , but I d o n ' t know i f i t i s good 

15 or bad. 

16 Q W e l l , do you know t h a t they can serve the e n t i r e 

17 s t a t e f o r you? 

18 A W e l l , I c a n ' t guess t h a t . You know, I d o n ' t r e a l l y 

19 have — 

20 Q I asked you do you know whether they can? 

21 A I guess — no, I guess I d o n ' t know t h a t . 

22 Q How about McQuaide? 

23 A No. 

24 Q Do you know they can serve you over the e n t i r e 

25 state? 
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1 A No. 

2 Q Are you the person t h a t they would have to s o l i c i t 

3 i n order t o get business? 

4 A They would t a l k t o one of my managers, but 

5 u l t i m a t e l y I would be .the dec i s i on maker on t h a t . 

6 Q And as f a r as you know, they haven ' t t a l ked to your 

7 managers? 

8 A As f a r as I know. 

9 MR. GRAF: I t h i n k t h a t i s a l l I have. Thank you. 

10 JUDGE PORTERFIELD: Red i rec t , Mr. Lave l l e? 

11 MR. LAVELLE: No, s i r . No ques t ions . 

12 JUDGE PORTERFIELD: Okay. Thank you Mr. Feucht. I s 

13 i t a l l r i g h t , Mr. L a v e l l e , i f we take a lunch break? 

14 MR. LAVELLE: Yes, s i r . 

15 JUDGE PORTERFIELD: Why d o n ' t you suggest a t ime t h a t 

16 we go back on the r eco rd . Do you want to confer w i t h your 

17 c l i e n t ? 

18 (Thereupon, a luncheon recess was t aken . ) 

19 JOHN"Rv -RIH'N. c a l l e d as a w i tnes s , having been duly 

20 sworn, was examined and t e s t i f i e d as f o l l o w s : 

21 JUDGE PORTERFIELD: The person not going t o t e s t i f y , 

22 would they i d e n t i f y themselves and t h e i r company. 

23 MR. FIELD: My name i s Doug F i e l d . The company i s 

24 L i n c o l n Aluminum D i s t r i b u t i n g Company. 

25 JUDGE PORTERFIELD: Thank you, Doug. 
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1 DIR ECT -- EXA M IN AT 10 N 

2 BY MR. LAVELLE: 

3 Q What i s your name, s i r ? 

4 A John R. Rihn. 

5 Q Spell your l a s t name. 

6 A R-i-h-n. 

7 Q What company are you employed by? 

8 A N e v i l l e Chemical Company. 

9 Q And what i s your business address? 

10 A I t i s N e v i l l e I s l a n d , P i t t s b u r g h , Pa. 

11 Q I s t h a t l o c a t e d i n Allegheny County? 

12 A Yes. 

13 Q What position do you hold with the company? 

14 A I'm the Corporate T r a f f i c Manager. 

15 Q And how long have you held that position? 

16 A Ten years. 

17 Q And were you employed by the company p r i o r to t ha t ? 

18 A Yes. I have been the re f o r 20 years . 

19 Q You are f a m i l i a r w i t h the scope of t h i s a p p l i c a t i o n 

20 of P i t t - O h i o Express? 

21 A Yes, I am. 

22 Q Is the shipping point or receiving point about 

23 which you are t e s t i f y i n g Neville Island? 

24 A Yes. 

25 Q With t h a t i n mind then , you are aware of the f a c t 
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1 that the relevant geographical area consists of a l l or 

2 portions of six counties i n the central part of the state? 

3 A Yes. 

4 Q A l l r i g h t . What are the commodities t h a t your 

5 company i s i nvo lved v/i th? 

6 A We very b a s i c a l l y make a range of s y n t h e t i c r es ins 

7 and a n t i o x i d a n t s . 

8 MR. GRAF: What was the l a s t one? 

9 THE WITNESS: Syn the t i c r es ins and a n t i o x i d a n t s , as 

10 w e l l as t o d i s t r i b u t e the va r ious so lvents t h a t we do not 

11 manufacture. 

12 BY MR. LAVELLE: 

13 Q The solvents you d o n ' t manufacture? 

14 A No. Vie are a d i s t r i b u t o r f o r several producers 

15 such as S h e l l , Exxon, Pennzo i l . 

16 Q The f i r s t two commodities you mentioned — 

17 A We produce. 

18 Q You produce? 

19 A Yes. 

20 Q What form are they shipped ou t , packaged, bulk 

21 fo rm, loose? 

22 A Bo th . 

23 Q Both? 

24 A We sh ip bulk commodities as w e l l as loose drums and 

25 drums on p a l l e t s . 
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1 Q What, of those va r ious means then of sh ipp ing , 

2 would be i n v o l v e d as f a r as t r a f f i c you might tender to 

3 P i t t - O h i o Express? 

4 A I t would be packaged. 

5 Q Is t h a t drums? 

6 A Again bo th . 

7 Q And bags on p a l l e t s ? 

8 A Yes. We have a couple d i f f e r e n t drum commodities. 

9 We have some i n d i v i d u a l drums t h a t weigh anywhere from 400 

10 to 600 pounds and we a lso have some f i b e r drums t h a t are 

11 l i g h t e r and p a l l e t i z e d . 

12 Q Is the re any range i n the s ize of your shipments? 

13 A Yes. They range anywhere f rom 500 up t o f u l l t r u c k 

14 loads of say 44 ,000 max. Most of our LTL shipments are i n 

15 the 5 ,000 to — 500 t o 5 ,000 pound range, l e t ' s say, w i t h 

16 some being a l i t t l e heav ie r . 

17 Q I f you look a t i t f rom an i n d i v i d u a l shipment 

18 s tandpoin t , what p o r t i o n of your outbound f r e i g h t would be 

19 i n the LTL category? 

20 A I n number of shipments, i t would probably be i n the 

21 70 t o 80 percent range. 

22 MR. GRAF: I d i d n ' t hear you. 

23 THE WITNESS: 70 to 80 percent , number of shipments. 

24 BY MR. LAVELLE: 

25 Q To what kinds of customers do you make these 
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1 shipments? 

2 A A l l types of coat ings and adhesives i n d u s t r i e s , ink 

3 i n d u s t r i e s , p l a s t i c s and rubber i n d u s t r i e s and those would 

4 p r i m a r i l y be the res ins and a n t i o x i d a n t s . 

5 The so lvents can be any th ing from a small p a i n t 

6 company to a t o o l and die company to a degreasing company to 

7 who knows what. 

8 Q Now, w i t h i n t h a t c e n t r a l pa r t of the s t a t e , tha t 

9 s ix county area, do you have customers i n t h a t area to which 

10 you are making shipments? 

11 A Yes, we do. We have customers — 

12 Q Where are they located? 

13 A Representat ive p o i n t s would be Bedford , Somerset, I 

14 d o n ' t know i f — Johnstown i s probably r i g h t on the border 

15 and then there are some PennDOT l o c a t i o n s t h a t we sh ip some 

16 product t o dur ing the summer months. 

17 Q Do you know where they are? 

18 A The f i r s t one t h a t comes t o — the obvious one I 

19 guess would be Ebensburg and then the re are a couple 

20 o the r s . They are a c t u a l l y shipped t o PennDOT storage sheds, 

21 so they could be -~ normal ly r e l a t i v e to the county seat and 

22 I c o u l d n ' t j u s t name them o f f h a n d . 

23 Some of the other so lvent customers t h a t v/e have i n 

24 the area, again, would have maybe l o c a t i o n s t h a t I 'm not 

25 e x a c t l y t h a t f a m i l i a r w i t h , but they would be i n those 
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1 areas. 

2 Q Can you give us an approximate number of shipments 

3 you would make from your Neville Island plant into t h i s six 

4 county area i n the course of a month or a year? 

5 A I t i s probably anywhere from 100 to 130 shipments a 

6 year, averages about two to three a week. 

7 Q How many doors or docks do you have at your Neville 

8 Island plant for loading trucks? 

9 A Three loading docks — I'm sorry, six, three at 

10 each warehouse. 

11 Q There are two buildings? 

12 A There are two buildings that we store products i n . 

13 Three doors i n each building. 

14 Q The package f r e i g h t — I assume what you have been 

15 t a l k i n g about i s the palletized or drum fr e i g h t ? 

16 A Yes. When I was r e f e r r i n g to the 120 shipments per 

17 year, yes. 

18 Q What carrier or carriers are now handling that 

19 f r e i g h t for you? 

20 A We use our own f l e e t . 

21 Q And what, insofar as package dry f r e i g h t i s 

22 concerned, what does that amount to, trac t o r s , t r a i l e r s , 

23 straight trucks, how many? 

24 A Three tractors, two trailers and two straight 

25 trucks. 
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1 Q where do you concentrate the use of your p r i v a t e 

2 f l e e t i f , i n f a c t , i t i s concentra ted i n a c e r t a i n area? 

3 A As f a r as the business we do f o r our — what we 

4 c a l l our so lvents and chemicals d i v i s i o n — which would be 

5 the f r e i g h t t ha t I ' m t a l k i n g about i n these areas — i t i s 

6 p r i m a r i l y the t r i - s t a t e area i n c l u d i n g pa r t s o f Ohio and 

7 West V i r g i n i a and the southwestern p o r t i o n of Pa. 

Q I n c l u d i n g the c e n t r a l part? 

9 A I n c l u d i n g those count ies , yes. 

10 Q Now, do you have shipments t h a t move beyond tha t 

11 say i n t o the eastern pa r t of Pennsylvania and the nor thern 

12 pa r t of the s ta te? 

13 A Yes, we do. 

14 Q Do you use your p r i v a t e f l e e t i n there? 

15 A Occas iona l ly . Usual ly only f o r volume loads , but 

16 o c c a s i o n a l l y . 

17 Q How are those shipments t h a t are not t r anspor ted by 

18 p r i v a t e f l e e t handled today? 

19 A By common c a r r i e r . We use P i t t - O h i o f o r most of 

20 them. 

21 Q Do you use that company for any int e r s t a t e 

22 shipments? 

23 A Yes. 

24 Q How many times a week do you est imate t h a t they 

25 have t rucks i n your f a c i l i t i e s p i c k i n g up f r e i g h t ? 
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1 A Four to f i v e days a week. 

2 Q When you are d e l i v e r i n g f r e i g h t to these companies, 

3 customers, what per iod of t ime do you want the shipment t o 

4 a r r i v e a f t e r you d i spa tch i t ? 

5 A W e l l , overn igh t would be the l e a s t we would 

6 expect . When you deal w i t h customers - - e s p e c i a l l y w i t h our 

7 own f l e e t — a l o t of t h a t i s same day d e l i v e r y , but 

8 overn igh t would be the l e a s t we could put up w i t h . 

9 Q Have you ever had occasion t o use the services of 

10 W. C. McQuaide? 

11 A Yes, we have. 

12 Q Are you using them today on any f r e i g h t ? 

13 A Only when we do not take t h a t f r e i g h t w i t h our 

14 f l e e t and t h a t i s only the one customer, which i s 

15 Westinghouse i n Bedford , a t t h e i r request . 

16 Q That i s a customer request? 

17 A When we do not use our own f l e e t , yes, which i s 

18 very seldom. 

19 Q Why d o n ' t you use McQuaide t o other l o c a t i o n s ? 

20 A I know very l i t t l e about McQuaide. 

21 Q At your choice , I should say. 

22 A Yes, a t my choice . I know very l i t t l e about 

23 McQuaide and have never r e a l l y had the occasion to t r y to 

24 put a program i n w i t h them. 

25 Q Have they presented you w i t h a program or s o l i c i t e d 
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1 your f r e i g h t ? 

2 A Not very o f t e n , no. 

3 Q I f they were to s o l i c i t your company's f r e i g h t 

4 would they t a l k t o you or someone else? 

5 A Yes, they would t a l k t o me. 

6 Q Have you ever used Ward Truck ing Company? 

7 A Yes. 

8 Q What type of f r e i g h t do they haul and where? 

9 A We use them on LTL f r e i g h t , again when i t i s 

10 requested by the customer. 

11 Q You haven ' t y o u r s e l f gone to Ward and o f f e r e d them 

12 f r e i g h t where you se l ec t the c a r r i e r ? 

13 A Not r e c e n t l y , no, not f o r a per iod of years . They 

14 have been non-compet i t ive p r i c e - w i s e as w e l l as having 

15 d i f f i c u l t i e s with scheduled pickups. 

16 Q What do you mean by t h a t ; what are you r e f e r r i n g 

17 to? 

18 A They had a period of time going back several years 

19 ago that they tended to miss pickups and i t was at that 

20 point that we decided to only use them when the customer 

21 requested them. 

22 Q Do you know anything about a company named Evans 

23 Delivery? 

24 A Yes. 

25 Q Are you using them? 
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1 A We use them f o r t ruck load shipments t o the New 

2 Jersey area. 

3 Q You have not used them on in t r a s t a t e Pennsylvania 

4 t r a f f i c ? 

5 A Yes, we have used them f o r some t ruck loads on 

6 i n t r a s t a t e t r a f f i c t o the Ph i l ade lph ia and Lancaster area. 

7 Q What i s your purpose i n suppor t ing P i t t - O h i o 

8 Express f o r t h i s a u t h o r i t y ? 

9 A There are a couple of p o i n t s on which we have based 

10 our dec i s i on t o support t h i s . 

11 MR. GRAF: I c a n ' t hear you. W i l l you please speak 

12 up. 

13 A There are a couple of points that I based my 

14 decision to support them. One, they are a prime carrier for 

15 us to other areas and have done an excellent job, been on 

16 the leading edge of price and service innovations that have 

17 done w e l l . 

18 Two, there i s the potential that we may l i m i t or 

19 decide to discontinue our private f l e e t and we would l i k e to 

20 have them poised to pickup the slack and handle t h i s 

21 t r a f f i c . 

22 Q When you r e f e r to se rv ice i nnova t i ons , i s there 

23 any th ing i n p a r t i c u l a r you can mention? 

24 A They have combined p r i c e and s e r v i c e , f o r ins t ance , 

25 on say t ruck load as w e l l as LTL t r a f f i c i n t o areas t h a t we 
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1 needed some serv ice on, v/hereas other c a r r i e r s were 

2 i n t e r e s t e d i n e i t h e r one or the o t h e r . 

3 They were probably the f i r s t c a r r i e r to provide us 

4 w i t h cons i s t en t ove rn igh t se rv ice t o most of the po in t s t h a t 

5 they handle. 

6 There i s one other f a c t o r , I guess, too , the nature of 

7 p a r t of our business i s such t h a t some of the products 

8 r equ i re preshipment sample approvals and o f t e n t i m e s these 

9 samples are not approved u n t i l l a t e i n the day and i t has 

10 never been a problem to get P i t t - O h i o i n t o our f a c i l i t y to 

11 make these pickups and s t i l l ma in ta in the overn igh t 

12 d e l i v e r y . 

13 Q I ' m not sure what you s a i d , the samples — who i s 

14 doing the samples? 

15 A We send the samples t o customers t o get them to 

16 approve a s p e c i f i c batch before we can sh ip i t . I t i s j u s t 

17 the nature of the product . 

18 Q Does t h a t move by a common c a r r i e r or your own 

19 f l e e t ? 

20 A Both a t t imes , depends on where the customer i s and 

21 how much we are t a l k i n g about . 

22 Q A l l r i g h t . Then the customer checks i t out and you 

23 say i t doesn ' t happen u n t i l sometimes l a t e a f t e rnoon? 

24 A i f we send a sample UPS or however, they get i t i n 

25 the morning, they may not have i t approved u n t i l 2 or 3:00 
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o 1 c l o c k i n the a f t e r n o o n . At t h a t p o i n t i n t ime , i t i s 

p r e t t y d i f f i c u l t to get some c a r r i e r s i n , as you may w e l l 

understand. 

Q Are you — how does t h a t tes t imony, t h a t s i t u a t i o n 

bear on your support of P i t t - O h i o ? 

A W e l l , s t r i c t l y on the LTL aspect of i t . Ward and 

Evans both are l o c a t e d q u i t e some dis tance from N e v i l l e 

I s l and and we have had problems w i t h t r y i n g to get l a t e 

pickups made the same day. 

Q Has P i t t - O h i o come i n and made l a t e pickups i n the 

af ternoon? 

A Yes. Late p ickups , Saturday pickups , whatever i t 

takes. 

e l s e . 

MR. LAVELLE: Thank you, Mr. Rihn. I have no th ing 

CROSS-EXAMINATION 

BY MR. GRAF: 

Q S i r , how long has your company had a p r i v a t e f l e e t ? 

A For approximate ly 15 years . 

Q And how long have you been Corporate T r a f f i c 

Manager? 

A Ten years . I was i n the T r a f f i c Department f o r 

fou r years p r i o r to assuming the T r a f f i c Manager's p o s i t i o n . 

Q A l l r i g h t . Now, you use McQuaide you s a i d , I 

t h i n k , a t customer request? 
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1 A Yes. 

2 Q Who pays the f r e i g h t charges on that? 

3 A Westinghouse i n Bedford i s the customer. 

4 Q Westinghouse pays. And do you always honor 

5 customer requests? 

6 A We t r y to. 

7 Q And i n the case of Ward customer request t r a f f i c , I 

8 presume whoever orders them pays that f r e i g h t , also? 

9 A Yes. 

10 Q Now, i f I c o r r e c t l y understood you, the shipments 

11 tha t y o u ' r e d i scuss ing a re f i r s t on ly the drum and bag 

12 t r a f f i c , not bulk? 

13 A Cor rec t . 

14 Q And as I f u r t h e r understood you, only f o r — you 

15 are suppor t ing them only f o r LTL? 

16 A I am suppor t ing P i t t - O h i o only f o r LTL? 

17 Q Tha t ' s my q u e s t i o n . That i s a l l you have 

18 mentioned. 

19 A I d i d n ' t break i t down t o t h a t , but i f t ha t i s what 

20 the a u t h o r i t y t h a t they are seeking i s , t h a t i s f i n e , too . 

21 Q I am asking you what are you suppor t i ng , LTL? 

22 A Yes. 

23 Q A l l r i g h t . F ine . 

24 MR. LAVELLE: Well, that is only part of the story. 

25 MR. GRAF: Well now, he i s the w i tne s s . 
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1 MR. LAVELLE: I d o n ' t want the wi tness m i s l e d . 

2 MR. GRAF: I ' m not mis lead ing anybody. 

3 MR. LAVELLE: The wi tness i n d i c a t e d i n h i s other p r i o r 

4 answer i f t h a t i s what they are seeking. I t h i n k t h a t he 

5 ought to be advised t h a t the a p p l i c a t i o n should not be 

6 l i m i t e d to — 

7 MR. GRAF: He sa id he understood the a p p l i c a t i o n . Why 

8 should I ask him tha t? This i s Cross-Examination. You are 

9 i n t e r j e c t i n g y o u r s e l f i n t o i t . 

10 JUDGE PORTERFIELD: We w i l l permi t r e d i r e c t t o f i l l 

11 out any confus ion t h a t i s c rea ted . 

12 BY MR. GRAF: 

13 Q Now, did I correctly understand that a l l of the 

14 t r a f f i c , at least i n t o Bedford, Somerset, Johnstown and 

15 Ebensburg, that you mentioned has moved private carriage? 

16 A Not a l l of i t . A l l of i t except for those 

17 shipments that we, for one reason or another, were not able 

18 to take with our private f l e e t . There have been shipments 

19 l i k e that. 

20 Q And which were they? 

21 A I c a n ' t p i n p o i n t them, but there have been times 

22 when we were not ab le to ca r ry a c e r t a i n shipment w i t h our 

23 f l e e t due to other commitments and we shipped i t common 

24 c a r r i e r . 

25 Q v / i t h i n the l a s t year who have you used to Bedford? 
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1 A I d o n ' t t h i n k we have shipped other than p r i v a t e 

2 f l e e t . 

3 Q In the l a s t year to Somerset, who d i d — 

4 A I d o n ' t t h i n k t he re has been one t h e r e . 

5 Q Johnstown? 

6 A I d o n ' t a l so b e l i e v e there has been one t he re . I 

7 c a n ' t t e l l you when they were, but there have been 

8 ins tances . You asked me ever. 

9 Q I 'm t a l k i n g about the l a s t year . 

10 A I d o n ' t t h i n k there has been i n the l a s t year . 

11 Q Bow about the l a s t two years? 

12 A I c o u l d n ' t t e l l you t h a t f a r back. 

13 Q Okay. F ine . Now, you are aware, of course, t h a t 

14 McQuaide can handle any p o i n t i n Pennsylvania f o r you, are 

15 you not? 

16 A No, I was not aware of that. 

17 Q You know they can handle a l l four you named, don't 

18 you know that? 

19 A Yes. 

20 Q And ward could do the same? 

21 A I 'm aware Ward has a u t h o r i t y throughout the s t a t e , 

22 yes. 

23 Q A l l r i g h t . Now, you sa id there were some missed 

24 pickups by Ward. How long ago was t ha t ? 

25 A Probably a year or so ago we had problems, year and 
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1 a ha l f . 

2 Q Was that on customer routed t r a f f i c or something 

3 you routed? 

4 A I d o n ' t remember a t t h i s t i m e . 

5 Q And you d o n ' t remember where i t went to or any th ing 

6 else ? 

7 A No. 

8 Q Now, you sa id they were non-compet i t ive on p r i c e . 

9 A Yes. 

10 Q Compared to whom? 

11 A Compared t o my p r i v a t e f l e e t as w e l l as P i t t - O h i o . 

12 Q A l l r i g h t . Now, d i d P i t t - O h i o g ive you — 

13 A And some other c a r r i e r s . 

14 Q — a p r i c e t o the p o i n t s v/e are t a l k i n g about ; i s 

15 t h a t where they are non -compe t i t i ve . Or i s i t somewhere 

16 else? 

17 A They are non-compet i t ive i n other p o i n t s . 

18 Q In other p o i n t s . Do you know what the r a t e l e v e l s 

19 are by McQuaide and Ward t o Bedford , Somerset, Johnstown or 

20 Ebensburg? 

21 A I d o n ' t know what McQuaide's a re , but Ward i s pa r t 

22 of Middle A t l a n t i c and we have a discount l e v e l w i t h them, 

23 so I know what they a re . 

24 Q P i t t - O h i o pub l i sh ra tes t o Johnstown, Somerset, 

25 Ebensburg? 
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1 A No, I d o n ' t t h i n k so, 

2 Q Now, you sa id you used Evans f o r t r u c k loads only 

3 to New Jersey and P h i l a d e l p h i a , 

4 A Yes. 

5 Q And t o Lancaster , I b e l i e v e . 

6 A Yes. 

7 Q Have you ever used them f o r LTL' s? 

8 A Occas iona l ly . 

9 Q And t o the same area? 

10 A No, they were New Jersey shipments. 

11 Q To New Jersey on LTL 1 s. Now, i s your t r a f f i c to 

12 Bedford t ruck load or l e ss than t r u c k load? 

13 A I t can be b o t h . 

14 Q And to Somerset? 

15 A I t i s primarily LTL. 

16 Q And to Johnstown? 

17 A LTL. 

18 Q And to Ebensburg? 

19 A LTL. 

20 Q And are you supporting for truck load service to 

21 Bedford? 

22 A I ' m suppor t ing the a p p l i c a t i o n as i t i s , yes. 

23 Q L e t ' s answer my ques t ion , are you suppor t ing i t t o 

24 Bedford? 

25 A Yes. 
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1 Q So that i s LTL and truck load? 

2 A Yes. 

3 Q Now, you sa id you had two or three shipments per 

4 week i n t o the area . 

5 A Uh-huh. 

6 Q How many go t o Bedford? 

7 A I t can v a r y . This year has been a bad year f o r us 

8 w i t h Westinghouse, so i t has probably only been one a month 

9 or one every two months. 

10 Q A l l r i g h t . How many shipments are going i n t o 

11 Somerset? 

12 A I c o u l d n ' t p i n i t down. I t i s j u s t an average of 

13 what we take normal ly w i t h our f l e e t . 

14 Q I r e a l i z e t h a t . I 'm t r y i n g t o be a l i t t l e more 

15 s p e c i f i c . 

16 A I d o n ' t have those f i g u r e s . 

17 Q How about Johnstown, how o f t e n do you sh ip there? 

18 A Again, I d o n ' t have the f i g u r e s broken down f o r 

19 p o i n t s . 

20 Q Or f o r Ebensburg? 

21 A No. 

22 Q Now, in the operation of your private f l e e t , i s i t 

23 primarily used on the larger size shipments? 

24 A No. 

25 Q I t i s not? 
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1 A No. 

2 Q What percentage of your t r a f f i c moving i n private 

3 carriage i s truck load? 

4 A To the areas — which areas? 

5 Q To the areas you were t a l k i n g about. 

6 A The six counties? 

7 Q Bedford, Somerset, Johnstown — 

8 A 95 percent i s LTL. 

9 Q 95 percent*. 

10 A Maybe 98 percent. 

11 Q 95 to 98 percent. Is the account at Bedford 

12 Westinghouse Electric? 

13 A Yes. 

14 Q And i s i t correct that McQuaide has handled that 

15 t r a f f i c ? 

16 A Yes, when we d o n ' t take i t w i t h our p r i v a t e f l e e t . 

17 Q What determines when you are going t o take i t w i t h 

18 a p r i v a t e f l e e t , when you have something else going i n the 

19 same area? 

20 A That i s one of the f a c t o r s , yes. 

21 Q What i s the other f a c t o r ? 

22 A What other business we may have t h a t may be more 

23 urgen t . 

24 Q A l l r i g h t . 

25 A We a l so do some bulk h a u l i n g w i t h our p r i v a t e 
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1 f l e e t . 

2 Q W e l l , you know t h i s a p p l i c a t i o n doesn ' t cover bulk? 

3 A I know, but I 'm t e l l i n g you we use t h a t equipment 

4 to haul other products other than what we are t a l k i n g about 

5 here, so the re are a number of f a c t o r s t h a t determine 

6 whether or not I take i t w i t h our f l e e t . 

7 Q Now, how long has Westinghouse E l e c t r i c been 

8 des igna t ing McQuaide t o handle the Bedford t r a f f i c ? 

9 A I r e a l l y c o u l d n ' t t e l l you . I t has been a w h i l e . 

10 Q Several years? 

11 A Three or f o u r years , yes. 

12 Q Three or f o u r years . And i s i t a s p e c i f i c customer 

13 t h a t i s reques t ing Ward? 

14 A Not i n t h i s area, i n other areas. 

15 Q Other areas? 

16 A Not i n the s i x county area. 

17 Q You haven ' t used Ward a t a l l i n t o t h i s area t h a t 

18 you are t a l k i n g about? 

19 A Not to my knowledge. 

20 Q What areas have you used Ward t o , so we can get 

21 some handle on tha t? 

22 A S t r i c t l y from memory, I t h i n k there i s a customer 

23 i n Ohio t h a t routes by them, as w e l l as one i n New Jersey. 

24 Q But not to any Pennsylvania po in t? 

25 A Not t h a t I can remember o f f h a n d . 
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1 Q Now, j u s t a b i t of c l a r i f i c a t i o n on the preshipped 

2 sample app rova l , I want to make sure I understand i t . 

3 As I gather f rom your tes t imony, a customer w i l l ask 

4 f o r a sample of one of your commodities and you sh ip i t UPS? 

5 A I t depends. That i s — 

6 Q W e l l , t ha t i s what you sa id on d i r e c t . 

7 A I sa id we sh ip some of them UPS. 

8 Q You sh ip some of them UPS. 

9 A We make c e r t a i n products , t h a t because of the 

10 nature of the products , they may not perform the same way i n 

11 the customer 's a p p l i c a t i o n , so t h a t every t ime t h a t customer 

12 places an order or a se r ies of orders , we have t o reserve a 

13 batch of product f o r them and send them a sample to make 

14 sure i t i s approved and i t can be used. 

15 Once t h a t batch or amount of product i s approved, then 

16 we can use t h a t u n t i l such t ime as we need t o get more 

17 m a t e r i a l approved. 

18 Sometimes we send samples UPS, sometimes Federa l , j u s t 

19 depends on where the sample i s go ing . 

20 Q Sometimes Federal Express? 

21 A R igh t . 

22 Q Do you ever do i t with your own f l e e t ? 

23 A No. 

24 Q After the customer gets the test, then he calls in 

25 i f i t i s s a t i s f a c t o r y , p l a c i n g an order? 
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1 A Most times the order i s already placed. He c a l l s 

2 i n to release the record at that point. 

3 Q To release the record? 

4 A Bight. 

5 Q And that may be i n the afternoon or maybe the 

6 following day? 

7 A I t i s possible. I t varies. I t never goes past a 

8 day. 

9 Q Then you either decide to take i t i n private 

10 carriage or i n some other means? 

11 A Correct. 

12 Q A l l r i g h t . Thank you. That clears that up. The 

13 type of equipment that i s used i s what, vans? 

14 A For the most part vans and straight trucks. 

15 Q A l l r i g h t . And are your t r a i l e r s vans? 

16 A We have two vans and two straight jobs, one i s 

17 closed and one i s open. 

18 Q You have an open straight truck and a van straight 

19 truck? 

20 A Yes. 

21 Q And the t r a i l e r i s a van? 

22 A Yes. 

23 MR. GRAF: Thank you, t h a t i s a l l I have. 

24 JUDGE PORTERFIELD: Red i rec t , Mr. Lave l l e? 

25 MR. LAVELLE: No. I have no ques t ions . He has 
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1 cleared up the point. 

2 JUDGE PORTERFIELD: Thank you, s i r . You are excused. 

3 You were previously sworn, sir? 

4 MR. FIELD: Yes. 

5 MR. LAVELLE: T h i s i s Mr . Doug F i e l d . 

6 DOUGL'AS ' B ; ' F IELD, c a l l e d as a w i t n e s s , h a v i n g been 

7 d u l y sworn , was examined and t e s t i f i e d as f o l l o w s : 

8 DIRECT 'EXAMINATION 

9 BY MR. LAVELLE: 

10 Q Would you give the reporter your name and your 

11 business address. 

12 A Douglas B. Field. Business address i s Lincoln 

13 Aluminum D i s t r i b u t i n g Company, 105 Lincoln Way East, 

14 Jeannette, Pennsylvania. 

15 MR. GRAF: What did you say the name was? 

16 THE WITNESS: Lincoln Aluminum D i s t r i b u t i n g Company. 

17 BY MR. LAVELLE: 

18 Q What position do you hold with the company? 

19 A I'm basically inside sales, estimator and basically 

20 that i s my duties there, but there i s any one of four of us 

21 that could c a l l and order a truck for services. 

22 Q So you are i n the t r a f f i c end of things? 

23 A Yes. Yes. 

24 Q And you have contact with motor carriers? 

25 A Yes. 

HOLBERT ASSOCIATES (717) 232-4506 



208 

1 Q And you are responsible for contacting and 

2 arranging for transportation by motor carrier? 

3 A Yes. 

4 Q How long have you been doing t h a t f o r the company? 

5 A Four years . 

6 Q What i s the business of Lincoln Aluminum? 

7 A We are a master d i s t r i b u t o r for aluminum products 

8 called Tubalite and we either ship out extrusions, aluminum 

9 extrusions or prefabbed window frames, door frames, doors, 

10 a l l i n aluminum. 

11 Q Are they — when you ship these out, i s i t just the 

12 frame, or i s there glass or plexiglass i n s t a l l e d i n i t ? 

13 A No glass. No glass. Just the frame, just aluminum 

14 only, and hardware to go with i t . 

15 MR. GRAF: Windows and door frames? 

16 THE WITNESS: Yes. 

17 BY MR. LAVELLE: 

18 Q Who do you sh ip these products to? 

19 A To glass shops i n the State of Pennsylvania, Ohio, 

20 West V i r g i n i a , Maryland, a l l over . 

21 Q And then what do these glass shops do? 

22 A They i n s t a l l the product i n t o d i f f e r e n t areas, 

23 example, s to re f r o n t s , mal l s l i d e r s , i n the ma l l f o r the 

24 stores, they do the actual installation. 

25 Q Do they a lso put glass i n the frame t h a t you have 
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1 provided? 

2 A They put the glass i n t o the frame, yes. 

3 Q Your company i s only involved with the production 

4 and shipping of the frame, the aluminum frame i t s e l f ? 

5 A Correct. 

6 Q And you do t h i s work a t Jeannet te , Pennsylvania? 

7 A Yes. 

8 Q What county i s tha t? 

9 A Westmoreland. 

10 Q Between what hours do you normal ly sh ip your 

11 t r a f f i c ? 

12 A 8 a.m. to 4:30 p.m. 

13 Q How many days a week? 

14 A Five days, Monday through F r i d a y . 

15 MR. GRAF: Did you say 4 or 4:30? 

16 THE W ITM ESS : 4 :30 . 

17 MR. GRAF: Thank you. 

18 BY MR. LAVELLE: 

19 Q What f a c i l i t i e s do you have there f o r l oad ing 

20 t rucks? 

21 A You mean how many docks? 

22 Q Yes. 

23 A We have b a s i c a l l y one main dock. There i s another 

24 dock, but we b a s i c a l l y d o n ' t use i t , there i s on ly one dock 

25 there t h a t we a c t u a l l y load our product i n t o . 
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1 Q Do you receive any shipments inbound at your plant 

2 by truck? 

3 A Yes. 

4 Q And do they have to use that same dock? 

5 A Yes. 

6 Q The shipments that you make outbound from 

7 Jeannette, what i s the range and the size of individual 

8 shipments; what i s the lowest shipment i n terms of weight 

9 that you would make? 

10 A Lowest I would say around 60 pounds per carton. 

11 That would be about the weight of an aluminum door, and then 

12 i t can go on up to 230 pounds per one carton, 24 foot long 

13 of extrusions. 

14 Q Do you ever ship f u l l truck loads of product to a 

15 single customer? 

16 A No, a l l LTL. 

17 Q What i s the upper range of your LTL shipments, 

18 weight-wise? 

19 A We have reached about 2500 pounds. 

20 Q So i t v/ould run between 60 and 25,000 pounds per 

21 shipment? 

22 A Cor rec t . 

23 Q Now, do you, your company, se lec t the c a r r i e r t h a t 

24 i s going t o handle t h i s outbound t r a f f i c ? 

25 A The m a j o r i t y , yes. 
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1 Q What percentage would you move? 

2 A I would say 99 percent. 

3 Q Do you have customers, glass shops, to which you 

4 make shipments located i n the central part of Pennsylvania 

5 between roughly between U. S. Highway 219 and U. S. Highway 

6 15? 

7 A Yes, we do. 

8 Q Can you t e l l us where some of those customers are 

9 located? 

10 A Al toona , C l e a r f i e l d , Bedford , DuBois — 

11 MR. GRAF: Can you go j u s t a l i t t l e b i t s lower . 

12 THE WITNESS: Al toona , C l e a r f i e l d , Bedford . 

13 MR. GRAF: DuBois? 

14 THE WITNESS: DuBois, yes. St. Marys, State College 

15 and Waynesboro. 

16 BY MR. LAVELLE: 

17 Q Do you know where Waynesboro i s l o c a t e d , what 

18 county i t i s i n or what town i t i s near? 

19 A I ' m not e x a c t l y sure what county. 

20 MR. GRAF: Waynesboro i s F r a n k l i n County. I t i s south 

21 of Chambersburg. 

22 MR. LAVELLE: Okay. F r a n k l i n County. 

23 MR. GRAF: S t . Marys i n your area. B i l l ? I d o n ' t have 

24 a highway map and I 'm not sure tha t i t i s . 

25 MR. LAVELLE: The highway map shows S t . Marys to be 
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1 approximately e igh t to ten mi les east of U. S. 219. 

2 JUDGE PORTERFIELD: That i s Elk County, i s n ' t i t ? 

3 MR. LAVELLE: That i s Elk County. 

4 MR. GRAF: Yes. 

5 BY MR. LAVELLE: 

6 Q Are these r ep re sen ta t i ve l o c a t i o n s of your 

7 customers i n t h a t c e n t r a l Pennsylvania area? 

8 A Yes. Yes. 

9 Q I s the re one customer per town t h a t you mentioned 

10 here, or do you have more than one? 

11 A B a s i c a l l y j u s t one. 

12 Q Just one. How f r e q u e n t l y do you make shipments to 

13 your customer i n Altoona? 

14 A I would say about twice a year — tv/ice a month. 

15 Q Twice a month? 

16 A I 'm s o r r y , yes. Twice a month. 

17 Q And what would be, i f you know, the amount of 

18 t r a f f i c c o l l e c t i v e l y i n a year t h a t you would send the re , 

19 how much we igh t , t o t a l ? 

20 A About 20,000 pounds. 

21 MR. GRAF: I s t ha t per year? 

22 THE WITNESS: Per year . 

23 BY MR. LAVELLE: 

24 Q What about C l e a r f i e l d ; how much — how f r e q u e n t l y 

25 do you sh ip t o C l e a r f i e l d ? 
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1 fl That one i s a l i t t l e less f r e q u e n t l y , about once a 

2 month. 

3 Q And what i s the volume to t h a t po in t? 

4 A About 10,000 pounds a year . 

5 Q Is your customer i n DuBois, to your knowledge, 

6 loca ted i n the c i t y of DuBois? 

7 A Yes. 

8 Q How frequently do you make shipments to that 

9 customer? 

10 A About 20 times — about twice a month, also. 

11 Q And i s there a volume figure you can put with that 

12 c o l l e c t i v e volume? 

13 A 18,000, I would say, per year. 

14 Q St. Marys i s i n Elk County. Is that also a glass 

15 shop customer? 

16 A Yes. 

17 Q Are a l l of these glass shops? 

18 A These are a l l glass shops per se. 

19 Q And what i s the annual volume of t r a f f i c t h a t you 

20 have f o r t h a t po in t? 

21 A That i s about roughly twice a month a l s o . I t i s 

22 k ind of i n t e r e s t i n g here t h a t the customer i n DuBois and the 

23 customer i n St . Marys i s one i n the same customer, they j u s t 

24 have two branches right there. 

25 Q But you make shipments to each of t h e i r two 
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1 branches? 

2 A Each p lace , r i g h t . 

3 Q And what i s the weight of the shipments 

4 c o l l e c t i v e l y ? 

5 A About the same as the DuBois, 18,000 pounds. 

6 Q Per year? 

7 A P e r y e a r . 

8 Q State College you mentioned as a p o i n t . How o f t e n 

9 do you have occasion t o sh ip up to t h a t po in t? 

10 A That could run two and a h a l f to th ree times a 

11 month. 

12 Q On the average? 

13 A On the average, yeah. 

14 Q And what i s the c o l l e c t i v e weight of those 

15 shipments i n a y e a r ' s time? 

16 A 26 to 30,000, I would say. 

17 Q And t h i s Waynesboro i n Franklin County, that 

18 customer receives shipments how often? 

19 A About once a month. 

20 Q And the weight i s what? 

21 A Ten — 10,000. 

22 Q I t h i n k Bedford you a lso mentioned as a p o i n t . How 

23 o f t e n do you sh ip to t h a t po in t? 

24 A The same as — about once a month, 10,000 a year . 

25 Q Now, those are your regular customers t h a t you deal 
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1 with over the years, during the course of a year? 

2 A Right. 

3 Q Are there other glass shops i n the c e n t r a l pa r t of 

4 the s ta te tha t you know you have done business w i t h i n the 

5 past but maybe on a l e s s f r equen t basis? 

6 A There probably a re . I c a n ' t t h i n k of them. Yes. 

7 Q What method of t r a n s p o r t a t i o n are you using now to 

8 move t h a t f r e i g h t i n t o those customers? 

9 A Using now? 

10 Q Yes. 

11 A B a s i c a l l y P i t t - O h i o . 

12 Q Okay. Were you using someone else before 

13 P i t t - O h i o ? 

14 A Yes. 

15 Q Who? 

16 A Ward Trucking. 

17 Q Are they s t i l l being used to any extent or not, 

18 Ward Trucking, that is? 

19 A No. 

20 Q How long has i t been since you used Ward on a 

21 regular basis? 

22 A I would say about maybe s ix months ago we s o r t of 

23 dropped them o f f . 

24 Q I s there any p a r t i c u l a r reason why they were 

25 dropped o f f as you c a l l i t ? 
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1 A Yes. Since we only have one dock, v/e l i k e t o t r y 

2 to e l i m i n a t e as much congest ion i n our area as p o s s i b l e . So 

3 since we — I understand t h a t P i t t - O h i o does have a t e r m i n a l 

4 down i n Maryland and comes up the i n t e r s t a t e t h a t way i n t o 

5 our customers, s t i l l uses the same t ime l i m i t of overn igh t 

6 and goes t h a t way and P i t t - O h i o has been g i v i n g us great 

7 s e r v i c e , where Ward Truck ing has been l a t e p i c k i n g up, they 

8 d o n ' t always — when we c a l l , they d o n ' t always come and 

9 they d o n ' t always l e t us know. 

10 Q Are you using P i t t - O h i o to other p o i n t s i n the 

11 State of Pennsylvania? 

12 A Yes. 

13 Q Other than these six or eight points you mentioned 

14 i n the central part of the state? 

15 A Eastern Pennsylvania, up i n the Erie area, yes. 

16 Q Are there glass shops i n the southwestern part of 

17 the state? 

18 A Yes. 

19 Q More local to you? 

20 A Yes. 

21 Q And do they participate i n f r e i g h t shipments? 

22 A Yes. 

23 Q Do you have occasion t o sh ip to out of s t a t e 

24 poin ts? 

25 A Yes. 
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1 Q Does P i t t - O h i o handle any of t ha t f r e i g h t ? 

2 A Yes. 

3 Q HOY/ would approval of t h i s a p p l i c a t i o n change your 

4 s i t u a t i o n ? 

5 A I t h i n k i t would he lp q u i t e a l o t . As I sa id 

6 e a r l i e r , i t w i l l e l i m i n a t e the congest ion and i t w i l l get 

7 down to using j u s t one t rucker in s t ead of two or th ree , 

8 l e t ' s say. 

9 Q Can a l l of these aluminum extrusions be transported 

10 on closed van t r a i l e r s ; i s that a l l the equipment you need? 

11 A Yes. 

12 Q I t i s not necessary to have a f l a t bed? 

13 A We d o n ' t want a f l a t bed. I f i t r a i n s or gets wet , 

14 i t a c t u a l l y s t a i n s the aluminum and then i t i s no good. 

15 Q What type of se rv ice are you l o o k i n g f o r f rom a 

16 c a r r i e r t h a t handles your outbound t r a f f i c f rom Jeannet te , 

17 t r a n s i t t ime t o d e s t i n a t i o n ? 

18 A Overn igh t . 

19 Q Have you received t h a t f rom P i t t - O h i o ? 

20 A Yes. Def i n i t e l y . 

21 Q Do they make pickups a t your place w i t h i n the time 

22 l i m i t s t h a t you have set? 

23 A Yes, they do. In f a c t , sometimes twice a day. 

24 v Q What do you mean tw ice a day? 

25 A W e l l , they may come i n twice to p i ckup . 
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1 Q Oh. McQuaide Trucking i s opposing the 

2 a p p l i c a t i o n . Are you f a m i l i a r v / i th t h a t company a t a l l ? 

3 A Somewhat, yes. 

4 Q Have you ever used them w i t h i n Pennsylvania, and 

5 s p e c i f i c a l l y w i t h i n the c e n t r a l pa r t of the s ta te? 

6 A I n the c e n t r a l pa r t of the s t a t e , no. 

7 Q I s there any reason why not? 

8 A We used Ward's be fo re and we d i d n ' t — I r e a l l y 

9 wasn ' t f a m i l i a r w i t h McQuaide. 

10 Q Did they s o l i c i t your f r e i g h t ? 

11 A Just r e c e n t l y they j u s t d i d . 

12 Q McQuaide? 

13 A McQuaide d i d . 

14 Q How r e c e n t l y would you say they have been in? 

15 A W i t h i n the l a s t two months. 

16 Q And what were they s e l l i n g , any th ing i n p a r t i c u l a r , 

17 or j u s t gene ra l l y t h e i r service? 

18 A Jus t gene ra l ly t h e i r s e r v i c e . 

19 Q Is there any reason why you d i d n ' t see f i t t o g ive 

20 them any f r e i g h t ? 

21 A I d i d n ' t know about them b e f o r e . Up t o t h a t p o i n t , 

22 the combination — we were g e t t i n g good se rv ice f rom what v/e 

23 were using b e f o r e . 

24 Q How about Evans De l ive ry Company, do you know 

25 anyth ing about t h a t company? 
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1 A I know of them. 

2 Q Have you ever used them? 

3 A Never have. 

4 Q What p o r t i o n of your t r a f f i c t o the c e n t r a l 

5 Pennsylvania customers would P i t t - O h i o rece ive on approval 

6 of the a p p l i c a t i o n ? 

7 A They would get a l l of them. 

8 MR. LAVELLE: Thank you, Mr. F i e l d . 

9 JUDGE PORTERFIELD: Mr. Gra f . 

10 CROSS-'EXA MIN AT 10 M 

11 BY MR. GRAF: 

12 Q You e a r l i e r mentioned t h a t you pa id the payment f o r 

13 the — do you pay the f r e i g h t charges? 

14 A L i n c o l n Aluminum does not pay the f r e i g h t . 

15 Q That i s on any th ing you mentioned? 

16 A I t a l l goes out c o l l e c t . 

17 Q A l l c o l l e c t . A l l r i g h t . Now, you mentioned 

18 something about using Ward u n t i l s ix months or so ago. 

19 Exact ly when d i d you s t a r t using P i t t - O h i o ? 

20 A W e l l , we s t a r t e d us ing P i t t - O h i o b a s i c a l l y fou r 

21 years ago, but you mean i n t h i s c e n t r a l area? 

22 Q In t h i s area . I n t h i s area . 

23 A I w i l l say w i t h i n — s ix months ago we s t a r t e d 

24 using i t — w i t h i n a year t o s ix months, s ix months to a 

25 year. 
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1 Q Six months to a year ago- Were you using both Ward 

2 and P i t t - O h i o a t the same t ime f o r p a r t of t h a t period? 

3 A Yes. 

4 Q A l l r i g h t . And then g r adua l l y you dropped Ward; i s 

5 tha t i t ? 

6 A Yes. 

7 Q A l l r i g h t . Now, l e t ' s say a year ago, were you 

8 using P i t t - O h i o and Ward to Altoona? 

9 A P i t t - O h i o and Ward to Altoona? 

10 Q Yes. 

11 A I w i l l say a year ago we were using Ward. 

12 Q A l l r i g h t . And a year ago were you using both 

13 P i t t - O h i o and Ward to Bedford? 

14 A I would say Ward. 

15 Q A l l r i g h t . And to DuBois, the same q u e s t i o n . 

16 A Both t he re . 

17 Q Both. And to St. Marys? 

18 A Both. 

19 Q And to State College? 

20 A Both. 

21 Q And t o Waynesboro? 

22 A Ward. 

23 Q And f i n a l l y I t h i n k C l e a r f i e l d you mentioned. 

24 A Yes, I d i d . That was bo th . 

25 Q That was bo th . Okay. Now, you sa id McQuaide 
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1 s o l i c i t e d you w i t h i n the past what, two months? 

2 A I would say w i t h i n the l a s t couple of months, yes. 

3 Q Did they make known t o you t h a t they could serve 

4 you to any p o i n t i n Pennsylvania from Jeannette? 

5 A At t h a t t ime , yes, they d i d . 

6 Q Did they leave w i t h you t h e i r t a r i f f ? 

7 A They mailed i t to me. No one came t o see me 

8 p e r s o n a l l y , i t was through a phone conver sa t ion . 

9 Q A l l r i g h t . Now, you sa id you were f a m i l i a r w i t h 

10 Evans. Do you know where they can serve you f rom Jeannette? 

11 A A l i t t l e b i t . 

12 Q B a s i c a l l y , anywhere east, i s n ' t i t ? 

13 A Yes. 

14 Q You haven ' t used them, though? 

15 A Never have. 

16 Q How long d i d you use Ward u n t i l you dropped them 

17 e n t i r e l y , i n t o t h i s area? 

18 A Oh, we have been using them p r e t t y e x c l u s i v e l y 

19 before f o r a l l i n t r a s t a t e . We had been using P i t t - O h i o f o r 

20 a l l the out of s t a t e and then more and more we found out 

21 tha t P i t t - O h i o was being able to cover d i f f e r e n t areas of 

22 Pennsylvania, we were d e l i g h t e d we could get down to one 

23 t r u c k i n g — 

24 Q You mentioned that, but how long have you used 

25 Ward? That was my ques t i on . 
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1 A How long? They have been using Ward since I have 

2 been there, working at Lincoln Aluminum. 

3 Q And how long have you been there? 

4 A Four years. 

5 Q So Ward was used f o r f o u r years . Are you s t i l l 

6 using Ward? 

7 A Very l i t t l e . 

8 Q I gathered you v/ere using Ward f o r i n t r a s t a t e o n l y ; 

9 i s t h a t what you are t e l l i n g me? 

10 A Yes. 

11 Q Do you know where they can serve you i n in t e r s t a t e 

12 commerce? 

13 A No, I do not. 

14 Q Did you ever ask them? 

15 A No. 

16 Q Do you know v/here McQuaide can serve you i n 

17 inter s t a t e commerce? 

18 A Interstate? 

19 Q In t e r , beyond Pennsylvania. 

20 A No, I don 11. 

21 Q Now, i f McQuaide, for example, can serve the area 

22 you mentioned which was Pennsylvania, Ohio, West V i r g i n i a 

23 and Maryland from Jeannette, serving any point i n those 

24 states, that would enable you to use a single c a r r i e r , would 

25 i t not? 
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1 A Yes, I guess i t would. 

2 Q And i f Ward could do the same thing, that would 

3 also enable you to use a single c a r r i e r , would i t not? 

4 A Yes, I guess i t would. 

5 Q I f I understood you corr e c t l y , you have a main dock 

6 you were using, but you have another dock; i s that a loading 

7 dock also? 

8 A Yes, i t can be, but they are l i k e t h i s . I f one 

9 truck i s i n l i k e t h i s dock, there i s no way to get at the 

10 other dock. 

11 Q They are d i r e c t l y opposed, not room in-between? 

12 A That i s correct. 

13 Q How long has that condition persisted, the four 

14 years you have been there? 

15 A Yes. 

16 Q Now, you mentioned that you received commodities 

17 inbound, but I didn't hear you mention anything coming i n 

18 from Pennsylvania. 

19 A That i s c o r r e c t . We d o n ' t rece ive any th ing from 

20 Pennsylvania. 

21 Q I see. So a l l of your testimony i s f o r LTL 

22 outbound t o the po in t s you have named; i s t h a t co r rec t? 

23 A Yes. 

24 Q Nowf as I understood your t e s t imony , i f t h i s 

25 a p p l i c a t i o n i s approved, you would g ive a l l the t r a f f i c to 
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1 the po in t s you have named i n t h i s area to P i t t -Oh io? 

2 A Yes, I would . 

3 Q And i f I a lso understood you c o r r e c t l y , you are now 

4 g i v i n g i t a l l t o P i t t - O h i o ; i s t h a t co r rec t? I s t h a t what 

5 you said? 

6 A Not a l l y e t . 

7 Q Not a l l ? Now, which i s c o r r e c t ; are you g i v i n g i t 

a l l now to P i t t - O h i o ? You sa id you were using Ward and you 

9 stopped them and P i t t - O h i o i s now handl ing i t . I want to 

10 get — make sure — I ' m not t r y i n g t o mislead you, but I 

11 r e c a l l you saying you were using P i t t - O h i o t o a l l of these 

12 po in t s and the only other one you used was Ward and you 

13 stopped them s ix months ago; now, i s t h a t co r rec t? 

14 A We haven ' t stopped Ward e n t i r e l y s i x months. We 

15 have been phasing them out , b a s i c a l l y phasing them ou t . 

16 Q I see. So Ward i s s t i l l s e rv ing some of these 

17 p o i n t s t h a t you named? 

18 A Yes. Yes. 

19 Q Which one i s i t s t i l l se rv ing now? 

20 A We j u s t had a t ruck come i n l a s t week. Ward, and I 

21 have no — I do not know where i t went. I r e a l l y d o n ' t . 

22 Q I t may have been another area? 

23 A I t could be. 

24 Q Do you have any documents w i t h you t h a t would show 

25 any t r a f f i c t o the p o i n t s you s p e c i f i c a l l y name by Ward i n 
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1 the l a s t s ix months? 

2 A With me? 

3 Q With you. 

4 A (Witness shakes head i n the negative.) 

5 Q When did you know you were going to be coming here, 

6 sir? 

7 A A week and a half ago. 

8 Q Did i t occur to you to check your records to see 

9 what you have been shipping by whom? 

10 A No. 

11 Q You d i d n ' t check them? 

12 A (Witness shakes head i n the nega t ive . ) 

13 Q I s t h a t cor rec t? 

14 A No. That i s r i g h t . 

15 MR. GRAF: A l l r i g h t . Thank you. That i s a l l I 

16 have. 

17 JUDGE PORTERFIELD: Any r e d i r e c t , Mr. Lave l l e? 

18 MR. LAVELLE: Yes. 

19 REDI R'ECT * EXAMINATION 

20 BY MR. LAVELLE: 

21 Q Mr. Field, you were asked questions about 

22 interstate service of Ward and McQuaide. Did Ward or 

23 McQuaide s o l i c i t your i n t e r s t a t e freight? 

24 A For the longest time Ward did not. I t has ju s t 

25 been very, very recently Ward started to s o l i c i t our 
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1 business . 

2 Q And what about McQuaide, d i d they ever s o l i c i t your 

3 i n t e r s t a t e f r e i g h t ? 

4 A Jus t w i t h i n the l a s t couple of months when they 

5 made t h a t phone c a l l and t h a t was i t . 

6 Q Okay. Now you were asked a h y p o t h e t i c a l ques t ion 

7 t h a t i f e i t h e r of those c a r r i e r s had the i n t e r s t a t e 

8 opera t ing a u t h o r i t y to serve the surrounding s ta tes of New 

9 Jersey, New York, Maryland, Ohio, West V i r g i n i a , and had 

10 i n t r a s t a t e a u t h o r i t y to serve a l l p o i n t s i n the s t a t e , would 

11 they not be ab le t o g ive you geographical coverage of a l l of 

12 your needs. And you sa id perhaps they could i n both cases. 

13 But are you convinced t h a t they can g ive you the 

14 serv ice t h a t you are l o o k i n g f o r ? 

15 A No. I f e e l P i t t - O h i o gives us be t t e r s e r v i c e . 

16 Q I t h i n k you a l ready t e s t i f i e d about Ward, d i d you 

17 not , t h a t you have had problems w i t h them? 

18 A Yes. 

19 Q So that geographical — i s geographical coverage of 

20 a l l of your customer locations the end of the story as far 

21 as you are concerned; i s that enough? Let me reword the 

22 question. 

23 I s i t enough f o r you t o have a c a r r i e r tha t can serve 

24 a l l po in t s regardless of the se rv ice they might render? 

25 A No. I t has t o be se rv ice o r i e n t e d , too . 
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1 MR. GRAF: I d i d n ' t hear h i s answer. 

2 (Answer read.) 

3 BY MR. LAVELLE: 

4 Q And McQuaide has j u s t r e c e n t l y made t h e i r services 

5 known t o you? 

6 A Righ t . 

7 Q So you have no experience w i t h them? 

8 A (Witness shakes head i n the nega t ive . ) 

9 Q You d o n ' t know what k ind of se rv ice they could g ive 

10 you?-

11 A We did use them once, but not i n t h i s area, i t was 

12 just the Johnstown area. 

13 Q Okay. 

14 MR. LAVELLE: I have no other quest ions of Mr. F i e l d . 

15 JUDGE PORTERFIELD: Any recross , Mr. Graf? 

16 MR. GRAF: Yes. 

17 -RECROSS-" EXA-MIWATIOai 

18 BY MR. GRAF: 

19 Q V/hat d i d you base your dec i s i on on t h a t McQuaide 

20 could not g ive you an ove rn igh t se rv ice t o these 

21 Pennsylvania p o i n t s , i f anything? 

22 A A c t u a l l y I haven ' t r e a l l y heard of them t h a t much. 

23 I d o n ' t know what t h e i r se rv ice i s . From what they t e l l me 

24 over the phone, I — no customer has ever r e a l l y requested 

25 them. P i t t - O h i o has a great se rv ice record w i t h us. 
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1 Q I d i d n ' t ask you about P i t t - O h i o . 

2 A I know. You are ask ing about McQuaide. 

3 Q I ' m t a l k i n g about McQuaide. 

4 A But why leave something good when you a l ready have 

5 i t ? 

6 Q A l l r i g h t . Now, i s i t a co r r ec t statement t h a t you 

7 r e a l l y d o n ' t know whether McQuaide can g ive you ove rn igh t 

8 se rv ice or no t ; i s t h a t a co r r ec t statement? 

9 A Oh, I know t h a t they w i l l g ive overn igh t s e r v i c e . 

10 Q A l l r i g h t . You know they w i l l ? 

11 A Yes. 

12 Q Nov/, i f they have the area and i f they can g ive you 

13 the ove rn igh t se rv ice and i f they can g ive you the one 

14 c a r r i e r , i s n ' t t h a t what you are here seeking; i s n ' t t h a t 

15 what you sa id you wanted? 

16 A W e l l , yes. 

17 MR. GRAF: Okay. Thank you. That i s a l l I have. 

18 MR. LAVELLE: Your Honor, one q u e s t i o n . 

19 REDI R'ECT - EXAMINATION 

20 BY MR. LAVELLE: 

21 Q Your answer there i s based on the assumption t h a t 

22 the c a r r i e r has a l l of the i n t e r s t a t e a u t h o r i t y and can 

23 serve a l l i n t e r s t a t e shipments to be made; i s t h a t cor rec t? 

24 A (Witness nods head i n the a f f i r m a t i v e . ) 

25 Q Do you know of your ov/n knowledge whether or not 
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1 they do have that authority? 

2 A I do not know whether they have the authority or 

3 not. 

4 Q The ques t ion was asked i n a h y p o t h e t i c a l manner, i f 

5 McQuaide has a l l of the i n t e r s t a t e a u t h o r i t y and has 

6 s ta te -wide a u t h o r i t y i n Pennsylvania, would t h a t not g ive 

7 you a c a r r i e r and you sa id yes. 

8 A Yes. 

9 Q But your answer assumes those facts to be --

10 MR. GRAF: Wait a minute. He t e s t i f i e d that McQuaide 

11 had made known to him his i n t e r s t a t e authority, so i t i s not 

12 a hypothetical. When I asked him that before, he said, yes, 

13 he knew they had that authority and they made i t known to 

14 him. 

15 THE WITNESS: For i n t r a s t a t e , but not i n t e r s t a t e . 

16 MR. GRAF: I thought you sa id they showed you t h e i r 

17 i n t e r s t a t e a u t h o r i t y , or made i t known to you . 

18 THE WITNESS: I d o n ' t t h i n k they d i d . Not i n t e r s t a t e , 

19 i n t r a s t a t e . When they gave me t h a t phone c a l l , i t was j u s t 

20 b a s i c a l l y i n i n t r a s t a t e . I f they can go out of s t a t e , I 

21 e i t h e r misunderstood or d i d n ' t know. 

22 MR. GRAF: W e l l , whatever. 

23 JUDGE PORTERFIELD: Okay. Anything else? Go ahead. 

24 BY MR. LAVELLE: 

25 Q And the only area you have used them to i s to 
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1 Johnstown? 

2 A That i s r i g h t . 

3 Q What i s the basis then for your e a r l i e r agreement 

4 with Mr. Graf that you know they could give you overnight 

5 service to a l l of these points; on what i s that answer 

6 based? 

7 A Basically from that phone c a l l and from that one 

8 delivery, they did i t overnight. 

9 Q Just one experience, plus what they represented to 

10 you by telephone, that i s the backup for your answer? 

11 A Yes. 

12 MR. LAVELLE: Okay. Thank you. I have no th ing e l s e . 

13 JUDGE PORTERFIELD: Nothing e l s e , I presume? 

14 MR. GRAF: No. 

15 JUDGE PORTERFIELD: We could go on f o r t h a t ad 

16 nauseam. 

17 MR. GRAF: We could. I'm not going t o . 

18 JUDGE PORTERFIELD: Do you have your witness here? 

19 You have one more witness? 

20 MR. LAVELLE: No. 

21 JUDGE PORTERFIELD: That i s i t today? 

22 MR. LAVELLE: That i s f i v e , I guess, and we had a 

23 couple, three people who were o r i g i n a l l y scheduled who 

24 c o u l d n ' t make i t and we w i l l t r y to work them i n tomorrow. 

25 JUDGE PORTERFIELD: Tomorrow morning i s there any 
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p o s s i b i l i t y you want a h a l f hour e a r l i e r s t a r t ? I ' m not 

pressur ing you to do t h a t . I t i s up t o you. S t r i c t l y your 

convenience, ea r ly i n e a r l y ou t . Of f the Record. 

(Discuss ion o f f the r eco rd . ) 

{Thereupon, a t 3:30 o ' c lock p . m . , the hear ing was 

adj ourned.) 

I hereby c e r t i f y t h a t the proceedings and evidence are 

contained f u l l y and accu ra t e ly i n the notes taken by me 

dur ing the hear ing of the w i t h i n cause, and t h a t t h i s i s a 

t rue and c o r r e c t t r a n s c r i p t of the same. 
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