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1 JUDGE NEMEC: This morning we have an i n i t i a l h e a r i n g i n 

2 the case t h a t ' s c a p t i o n e d A p p l i c a t i o n o f P i t t - O h i o Express, 

3 I n c o r p o r a t e d . The mat t e r i s docketed at A-00102471, Folder 1, 

4 Amendment P. Present t h i s morning are a t t o r n e y s W i l l i a m 

5 L a v e l l e , r e p r e s e n t i n g a p p l i c a n t ; and John F u l l e r t o n , 

6 r e p r e s e n t i n g the rem a i n i n g p r o t e s t a n t s i n the case. My name 

7 i s Michael Nemec. I'm an A d m i n i s t r a t i v e Law Judge w i t h the 

8 Pennsylvania P u b l i c U t i l i t y Commission. I've been assigned t o 

9 conduct the h e a r i n g or he a r i n g s t h a t may be r e q u i r e d i n t h i s 

10 p r o c e e d i n g . 

11 P r i o r t o the hear.ing Mr. L a v e l l e has discuss e d w i t h me 

12 the p o s s i b i l i t y t h a t the h e a r i n g today might be t r a n s f o r m e d 

13 i n t o a p r e h e a r i n g c o n f e r e n c e . I i n d i c a t e d t o him t h a t t h a t 

14 c o u l d be accomplished w i t h the consent and agreement of o t h e r 

15 c o u n s e l . Mr. L a v e l l e , you may proceed. 

16 MR. LAVELLE: Yes, s i r . I t a l k e d t o Mr. F u l l e r t o n , who 

17 i s r e p r e s e n t i n g a l l but one of the p r o t e s t a n t s , and he had no 

18 o b j e c t i o n t o c o n v e r t i n g t h i s i n t o a p r e h e a r i n g conference.. I 

19 t a l k e d t o him y e s t e r d a y . Mir. Koerber I a l s o t a l k e d t o 

20 y e s t e r d a y , e x p l a i n e d the s i t u a t i o n , and he advised me t h a t he 

21 had no o b j e c t i o n t o making t h i s i n t o a p r e h e a r i n g conference 

22 a l s o . He e x p l a i n e d t o me the g e n e r a l i n t e r e s t of h i s c l i e n t 

23 t o be co n s i d e r e d i n s o f a r as amendments might be concerned, and 

24 asked t h a t I t e l l Mr. F u l l e r t o n -- ask Mr. F u l l e r t o n t o e n t e r 

25 an appearance f o r him, which I assume has been done. 
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1 JUDGE NEMEC: He has done so. 

2 MR. LAVELLE: So t h a t I b e l i e v e t h a t covers a l l o f the 

3 people who are p a r t i e s o f r e c o r d . I can make a f u r t h e r 

4 comment here t h a t the r e c o r d should r e f l e c t a l r e a d y t h a t the 

5 p r o t e s t s f i l e d by C e n t r a l Storage and T r a n s f e r Company o f 

6 H a r r i s b u r g and Pyramid L i n e s , I n c . , were withdrawn on November 

7 19, 1986, by C h r i s t i a n V. Graf, who had f i l e d a p r o t e s t f o r 

8 them. The p r o t e s t o f C o u r i e r Express, I n c . , was withdrawn on 

9 November 14, 1986, by John A. P i l l a r . The p r o t e s t o f Preston 

10 T r u c k i n g Company, I n c . , f i l e d by B r i a n L. Troiano was 

11 withdrawn by a l e t t e r d ated August 18, 1987. Those f o u r 

12 p r o t e s t s have o f f i c i a l l y been withdrawn. 

13 The p r o t e s t o f Kulp and Gordon, I n c . , was f i l e d by a 

14 company r e p r e s e n t a t i v e , Charles Kulp, J r . I've a d vised him 

15 s e v e r a l t i m e s , as w e l l as o t h e r c o u n s e l , o f the na t u r e of t h i s 

16 a p p l i c a t i o n , and some t h i n g s which I ' l l e x p l a i n i n a moment, 

17 which i n r e v i e w i n g the p r o t e s t of t h a t company, I can't see 

18 t h a t t h e r e ' s any remaining i n t e r e s t t h a t t h a t company has i n 

19 the a p p l i c a t i o n a t a l l . And I t h i n k r e g a r d l e s s o f whether or 

20 not t h e r e ' s any amendments made or n o t , t h a t company's 

21 i n t e r e s t , I t h i n k , w i l l e f f e c t i v e l y be p r e c l u d e d by the 

22 e x p l a n a t i o n I ' l l make. 

23 So w i t h t h a t i n mind, I would ask t h a t the proceeding 

24 today be c o n s i d e r e d i n the na t u r e o f a p r e h e a r i n g c o n f e r e n c e , 

25 and I t h i n k Mr. F u l l e r t o n and I , i f we have an o p p o r t u n i t y t o 
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1 d i s c u s s the a p p l i c a t i o n , might be able t o r e s o l v e many o f the 

2 c o n f l i c t s t h a t remain between the a p p l i c a n t and the 

3 p r o t e s t a n t s he r e p r e s e n t s . Not a l l o f them; but -- I'm not 

4 sug g e s t i n g a l l of them w i l l be s a t i s f i e d / but a good many -

5 JUDGE NEMEC: A l l r i g h t . I have no problem w i t h 

6 c o n s i d e r i n g i t a p r e h e a r i n g c o n f e r e n c e . 

7 MR. FULLERTON: So the r e c o r d i s c l e a r , I concur i n what 

8 Mr. L a v e l l e s a i d . 

9 JUDGE NEMEC: A l l r i g h t . 

10 MR, LAVELLE: Your Honor, b e f o r e we went on the r e c o r d , 

11 Mr. F u l l e r t o n asked t h a t I make some r e p r e s e n t a t i o n s about the 

12 e f f e c t of t h i s a p p l i c a t i o n as to the e x t e n t as to what r e a l l y 

13 i s i n v o l v e d here. 

14 JUDGE NEMEC: A l l r i g h t . 

15 MR. LAVELLE: I have no o b j e c t i o n t o doing t h a t at a l l . 

16 What I ' d l i k e t o do i s j u s t d i s t r i b u t e these. These were 

17 going t o be h e a r i n g e x h i b i t s , but I ' l l j u s t d i s t r i b u t e them 

18 now f o r i n f o r m a t i o n ' s sake and i t might help everyone t o 

19 understand what I'm about t o d e s c r i b e here. 

20 JUDGE NEMEC: W e l l , s h a l l we mark them at l e a s t at t h i s 

21 p o i n t ? 

22 MR. LAVELLE: I f you t h i n k i t would be a d v i s a b l e t o mark 

23 them as e x h i b i t s , I have no o b j e c t i o n to. t h a t . 

24 JUDGE NEMEC: There's no problem w i t h doing t h a t and i f 

25 you want t o admit them — move f o r t h e i r admission l a t e r 
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1 t hrough a w i t n e s s , t h a t ' s f i n e . But f o r purposes o f c l a r i t y 

2 i n the r e c o r d , i t might be h e l p f u l t o mark them as e x h i b i t s . 

3 MR. LAVELLE: A l l r i g h t . Then the f i r s t document I've 

4 passed out i s a county map o f Pennsylvania. Mark t h a t as, I 

5 guess, a p p l i c a n t ' s 1. 

6 JUDGE NEMEC: I t w i l l be so i d e n t i f i e d as a p p l i c a n t ' s 

7 E x h i b i t 1. 

8 ( A p p l i c a n t ' s E x h i b i t No. 1 was produced and 
marked f o r i d e n t i f i c a t i o n . ) 

9 

10 MR. LAVELLE: The second one i s a m u l t i - p a g e summary of 

11 the o p e r a t i n g a u t h o r i t y p r e s e n t l y h e l d by P i t t - O h i o Express. 

12 JUDGE NEMEC: Okay. That's — 

13 MR. LAVELLE: That's the one — 

14 JUDGE NEMEC: Has lead c e r t i f i c a t e ? 

15 MR. LAVELLE: Has lead c e r t i f i c a t e on i t , yes. 

16 JUDGE NEMEC: Okay. We'll mark t h a t as a p p l i c a n t ' s 

17 E x h i b i t 2. 

18 ( A p p l i c a n t ' s E x h i b i t No. 2 was produced and 
marked f o r i d e n t i f i c a t i o n . ) 

19 

20 MR. LAVELLE: Then the t h i r d document i s a t h r e e page 

21 e x h i b i t which has on i t the scope o f t h r e e pending 
22 a p p l i c a t i o n s . 

23 JUDGE NEMEC: Okay. We'll mark t h a t as a p p l i c a n t ' s 

24 E x h i b i t 3. 

25 ( A p p l i c a n t ' s E x h i b i t No. 3 was produced and 
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1 marked f o r i d e n t i f i c a t i o n . ) 

2 MR. LAVELLE: Your Honor/ i n order to e x p l a i n the 

3 a p p l i c a t i o n , I t h i n k p r o b a b l y i n i t i a l l y t h a t map, E x h i b i t 1 as 

4 r e f e r r e d t o , i t might h e l p t o c l a r i f y t h i s . When the 

5 a p p l i c a t i o n was f i l e d and p u b l i s h e d i n the Pennsylvania 

6 B u l l e t i n , i t sought a u t h o r i t y t o t r a n s p o r t / and i t s t i l l does, 

7 p r o p e r t y from p o i n t s i n t h a t p a r t o f Pennsylvania on and.west 

8 of U.S. Highway Route 219, which i s the western t h i r d of the 

9 s t a t e shown on the map. From t h a t t e r r i t o r y t o p o i n t s i n 

10 Pennsylvania on and east o f U.S. Highway Route 219, and v i c e 

11 v e r s a , which would be e v e r y t h i n g east of t h a t 219/ or the 

12 e a s t e r n t w o - t h i r d s o f the s t a t e . And t h e r e were c e r t a i n 

13 r e s t r i c t i o n s imposed a g a i n s t household goods, commodities i n 

14 b u l k / so f o r t h , w i t h the r i g h t t o i n t e r c h a n g e p r o p e r t y . 

15 On the map you can see we d e s i g n a t e d r o u g h l y the 

16 l o c a t i o n o f U.S. Highway Route 219 i n the w e s t , and on the 

17 e a s t e r n s i d e we've i n d i c a t e d r o u g h l y the l o c a t i o n o f U.S. 

18 Highway Route 15, both o f which run n o r t h and south through 

19 the s t a t e . 

20 I n o t i f i e d a l l p a r t i e s t o the proceeding by a l e t t e r on 

21 October 28, 1986, which was s h o r t l y a f t e r the due date f o r 

22 p r o t e s t s had e x p i r e d , and e x p l a i n e d e s s e n t i a l l y what the 

23 s i t u a t i o n was at t h a t time/ and t h a t i s the a p p l i c a n t , i f we 

24 r e f e r t o E x h i b i t A-2, holds c e r t a i n permanent a u t h o r i t y . 

25 Several a d d i t i o n a l g r a n t s s i n c e October o f l a s t year have come 
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1 t h r o u g h and been g r a n t e d , but t h e y ' r e a l l shown now on t h i s 

2 e x h i b i t . 

3 They h o l d a u t h o r i t y f o r c e r t a i n named s h i p p e r s , which I 

4 won't go through each one o f them i n d i v i d u a l l y , t o serve 

5 c e r t a i n companies t o and from the e n t i r e s t a t e . As an 

6 example, on page 2, under the Folder 1 Amendment C g r a n t , they 

7 have a u t h o r i t y t o t r a n s p o r t p r o p e r t y f o r H.J. Heinz Company 

8 between a l l p o i n t s i n Pe n n s y l v a n i a . That's one example. 

9 Other ones are l o c a t e d — or o t h e r ones might be termed 

10 — an example at the top o f page 3, p r o p e r t y f o r Sherwin-Davis 

11 from i t s f a c i l i t i e s i n A l l e g h e n y County to a l l p o i n t s i n the 

12 s t a t e and v i c e versa. So t h e r e are a number o f those broad 

13 g r a n t s o f a u t h o r i t y f o r s p e c i f i c s h i p p e r s . 

14 I f you t u r n t o the very l a s t two pages o f — or l a s t 

15 t h r e e pages o f E x h i b i t 2, i t ' s a copy o f an or d e r at Folder 1 

16 Amendment J, and on the p u b l i c meet ing on February 13, 1986, 

17 the Commission g r a n t e d temporary a u t h o r i t y t o P i t t - O h i o 

18 Express to op e r a t e p a r t o f the r i g h t s o f Hammel's Express, 

19 I n c . , and t h e r e ' s a pending t r a n s f e r a p p l i c a t i o n s t i l l b e f o r e 

20 the Commission. I checked l a s t week t o see i f i t might have 

21 been f i n a l i z e d as o f the September 17 se s s i o n o f the 

22 Commission and i t d i d not go up then, but I am advised by the 

23 Commission S t a f f t h a t the d e c i s i o n has been w r i t t e n and i t 

24 p r o b a b l y w i l l go to the Commission w i t h i n the next s e v e r a l 

25 s e s s i o n s . 
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1 But i f you l o o k at the second page of t h a t temporary 

2 a u t h o r i t y g r a n t — and by the way, the a u t h o r i t y under t h i s 

3 g r a n t i s i d e n t i c a l to what's being t r a n s f e r r e d i n the 

4 permanent p r o c e e d i n g . The f i r s t paragraph o f a u t h o r i t y would 

5 a u t h o r i z e the t r a n s p o r t a t i o n o f p r o p e r t y from p o i n t s i n 

6 Pennsylvania on and west o f 219, Route 219, w i t h the e x c e p t i o n 

7 of Allegheny County, t o a l l p o i n t s i n Pennsylvania on and east 

8 o f U.S. Highway Route 15 and v i c e v e r s a , which, i f you r e f e r 

9 back t o E x h i b i t 1, means w i t h the e x c e p t i o n o f Allegheny 

10 County, when t h a t t r a n s f e r a p p l i c a t i o n i s approved, P i t t - O h i o 

11 w i l l be able t o go anywhere from the western t h i r d of the 

12 s t a t e t o any p o i n t i n the e a s t e r n t h i r d of the s t a t e east o f 

13 U.S. Highway 15 and v i c e versa. For example, from Venango 

14 County to any p o i n t east o f 15 or v i c e versa. Now, w i t h 

15 r e s p e c t t o A l l e g h e n y County, i t ' s a l i t t l e d i f f e r e n t s i t u a t i o n 

16 t h e r e . 

17 MR. FULLERTON: Excuse the i n t e r r u p t i o n . T his i s 

18 s u b j e c t to c e r t a i n e x c l u s i o n s . 

19 MR. LAVELLE: Okay, f i n e . 

20 MR. FULLERTON: That were g i v e n t o p r o t e c t some of my 

21 c l i e n t s when t h i s was g r a n t e d . 

22 MR. LAVELLE: R i g h t . There's a second paragraph o f 

23 a u t h o r ! t y t h e r e , and t h a t i s f o l l o w e d by two main — or two 

24 r e s t r i c t i o n s which do apply to what I j u s t s a i d as f a r as the 

25 east-west author i t y i s concerned. I was g o i n g to get t o 
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1 those, but I j u s t want t o do i t on a g e o g r a p h i c a l b a s i s f i r s t . 

2 The e x c l u s i o n as to All e g h e n y County was brought about 

3 because of another t r a n s f e r a p p l i c a t i o n which was f i l e d p r i o r 

4 t o the f i l i n g of t h i s p a r t i c u l a r a p p l i c a t i o n we're t a l k i n g 

5 about here and was a l r e a d y i n process/ and t h a t was a g r a n t o f 

6 a u t h o r i t y — or an a p p l i c a t i o n t o purchase a p o r t i o n of 

7 a u t h o r i t y from E x h i b i t o r S e r v i c e Company t h a t had been f i l e d 

8 back i n , I t h i n k i t was May o f 1986; whereas , t h i s a p p l i c a t i o n 

9 was f i l e d / I t h i n k i t was May o f '85, as a mat t e r o f f a c t , and 

10 t h a t a u t h o r i t y now has been concluded and i t ' s set f o r t h on 

11 page 3 of E x h i b i t 2 under the Fol d e r 1 Amendment I g r a n t . 

12 G e o g r a p h i c a l l y i t reads/ p r o p e r t y from p o i n t s i n 

13 Allegheny County t o o t h e r p o i n t s i n Pennsylvania beyond the 

14 County of All e g h e n y and v i c e versa/ w i t h c e r t a i n r e s t r i c t i o n s , 

15 and 1 111 mention the g e o g r a p h i c a l ones t h a t are i m p o r t a n t 

16 here. They are set f o r t h i n Paragraph No. 7 a t the t o p o f 

17 page 4. So t h a t i f you f o r g e t f o r a moment t h a t p a r t i c u l a r 

18 r e s t r i c t i o n / the b a s i c g r a n t would say, from a l l p o i n t s i n 

19 Allegheny County t o any o t h e r p o i n t i n the S t a t e o f 

20 Pennsylvania and v i c e v e r s a , which would i n c l u d e the e a s t e r n 

21 t h i r d o f the s t a t e . 

22 I f you l o o k a t Paragraph No. 1 , t h e r e are t h r e e c o u n t i e s 

23 i n the e a s t e r n p a r t o f the s t a t e which are excluded/ and they 

24 were e x c l u s i o n s i n the E x h i b i t o r ' s a u t h o r i t y t h a t was being 

25 t r a n s f e r r e d ; namely/ Lebanon/ Berks and Lancaster C o u n t i e s . 
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1 That a u t h o r i t y , as I say, from E x h i b i t o r has a l r e a d y been 

2 approved so t h a t P i t t - O h i o p r e s e n t l y can operate from a l l 

3 p o i n t s i n All e g h e n y County t o a l l p o i n t s i n the S t a t e of 

4 Pennsylvania and v i c e v e r s a , w i t h the e x c e p t i o n o f these 

5 c o u n t i e s , t h r e e of which are i n the e a s t e r n p a r t o f the s t a t e , 

6 Lebanon, Berks and Lanca s t e r . 

7 And then t h e r e are another h a l f dozen or so, seven 

8 c o u n t i e s I b e l i e v e , t h a t are l o c a t e d more i n the c e n t r a l p a r t 

9 of the s t a t e t h a t are a l s o i n c l u d e d , and t h a t was an e x c l u s i o n 

10 under E x h i b i t o r ' s . 

11 MR. FULLERTON: I n a d d i t i o n , t h e r e were two o t h e r 

12 e x c l u s i o n s s p e c i f i c a l l y f o r two of my c l i e n t s , one from Baker 

13 f o r the l i m e s t o n e and one f o r American Home Foods, f o r S & L. 

14 MR. LAVELLE: R i g h t . Those are set f o r t h i n R e s t r i c t i v e 

15 Paragraph No. 8 and No. 12 on page 4. But a g a i n , d e a l i n g 

16 s t r i c t l y w i t h the g e o g r a p h i c a l end o f i t , i n ord e r t o c l o s e 

17 t h a t gap i n the e a s t e r n t h i r d of the s t a t e i n v o l v i n g Lebanon, 

18 Berks and Lancaster, P i t t - O h i o i s purchasi n g from E x h i b i t o r s 

19 — I'm s o r r y , from Hammel's Express, the r i g h t t o oper a t e from 

20 p o i n t s i n A l l e g heny County t o p o i n t s i n the Count i e s o f 

21 Lebanon, Berks and Lancaster and v i c e versa, and t h a t ' s the 

22 second g r a n t o f a u t h o r i t y under t h a t Amendment J t h a t we were 

23 r e f e r r i n g t o i n i t i a l . I y on page 2. 

24 So w i t h r e s p e c t t o the e a s t e r n t h i r d o f the s t a t e , t h e n , 

25 when you put these a l t o g e t h e r , the E x h i b i t o r ' s a u t h o r i t y i n 
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1 Amendment I a u t h o r i z e s Allegheny County t o e v e r y t h i n g east o f 

2 U»S. 15 and v i c e v e r s a , w i t h the e x c e p t i o n o f those t h r e e 

3 c o u n t i e s . The second paragraph o f a u t h o r i t y being purchased 

4 from Hammel's a u t h o r i z e s s e r v i c e from A l l e g h e n y County t o 

5 Lebanon, Berks and Lancaster County and v i c e v e r s a , which i s 

6 a l s o i n the e a s t . 

7 So i n e f f e c t , the co m b i n a t i o n o f these t h i n g s r e s u l t s i n 

8 P i t t - O h i o having a u t h o r i t y — or w i l l have a u t h o r i t y f o r 

9 e v e r y t h i n g west o f U.S. Highway 219 t o e v e r y t h i n g east o f U.S. 

10 Highway 15 and v i c e v e r s a , s u b j e c t t o c e r t a i n r e s t r i c t i o n s Mr. 

11 F u l l e r t o n has p i n p o i n t e d here a l r e a d y . The net a f f e c t , t h e n , 

12 of t h i s a p p l i c a t i o n i s t h a t the new a u t h o r i t y being r e q u e s t e d 

13 r e a l l y b o i l s down t o from p o i n t s west o f 219 t o p o i n t s i n the 

14 c e n t r a l t h i r d o f the s t a t e t h a t l i e between 219 and 15 and 

15 v i c e v e rsa. 

16 Now, one f u r t h e r q u a l i f i c a t i o n on t h a t . Under 

17 E x h i b i t o r ' s a u t h o r i t y t h a t was purchased, i t was from 

18 A llegheny County t o a l l p o i n t s i n the s t a t e and v i c e versa, 

19 w i t h a couple o f e x c e p t i o n s . I f you look back at Paragraph 7 

20 on page 4 o f E x h i b i t 2, y o u ' l l see t h a t the excluded c o u n t i e s 

21 t h a t l i e w i t h i n the c e n t r a l p a r t o f the s t a t e i n c l u d e at l e a s t 

22 p o r t i o n s o f C l e a r f i e l d , Cambria, B l a i r , Huntingdon, p a r t o f 

23 Somerset and Bedford C o u n t i e s . 

24 So out o f Allegheny County, t h i s a p p l i c a t i o n i s 

25 r e q u e s t i n g a u t h o r i t y t o p o i n t s i n those seven c o u n t i e s , or 
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1 p o r t i o n s o f them, and v i c e v e r s a . Lebanon, Berks and 

2 Lancaster we've a l r e a d y t a l k e d about, and the l a s t n i ne 

3 r e s t r i c t e d c o u n t i e s , b e g i n n i n g w i t h Beaver, a l l of them l i e 

4 west o f 219 and r e a l l y have no impact on t h i s a p p l i c a t i o n a t 

5 a l l because we're not asking f o r a u t h o r i t y between two p o i n t s 

6 i n the western t h i r d o f the s t a t e . So f o r a l l p r a c t i c a l 

7 purposes you can i g n o r e them. 

8 Then the a p p l i c a t i o n , going away from A l l e g h e n y County 

9 as t o e v e r y t h i n g e l s e west o f 219, we're r e q u e s t i n g the r i g h t 

10 t o oper a t e from a l l of t h a t t e r r i t o r y t o a l l o f the c e n t r a l 

11 t h i r d o f the s t a t e and v i c e versa. Now, i t ' s — because o f 

12 the t i m i n g o f these v a r i o u s t r a n s f e r a p p l i c a t i o n s and the new 

13 a d d i t i o n s and so f o r t h , and o t h e r a p p l i c a t i o n s t h a t we s t a r t e d 

14 o f f w i t h l o o k i n g f o r a l l p o i n t s i n the S t a t e o f Pen n s y l v a n i a , 

15 but as I say, i t now comes down t o t h i s a u t h o r i t y b a s i c a l l y 

16 between the western t h i r d and the c e n t r a l t h i r d o f the s t a t e 

17 and v i c e versa,, s u b j e c t t o some r e s t r i c t i o n s . 

18 That r e a l l y i s the crux o f t h i s a p p l i c a t i o n , and the 

19 t e s t i m o n y t h a t we would be p r e s e n t i n g through support i n g 

20 s h i p p e r w i t n e s s e s , we a n t i c i p a t e would be c o n f i n e d t o t h a t 

21 g e n e r a l g e o g r a p h i c a l area. 

22 JUDGE NEMEC: Okay. 

23 MR. FULLERTON: May I make — may I ask Mr. L a v e l l e a 

24 q u e s t i o n ? 

25 JUDGE NEMEC: Sure. 
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1 MR. FULLERTON: I'm not c l e a r I understood t h a t p a r t o f 

2 your statement w i t h r e s p e c t t o from p o i n t s i n Allegheny County 

3 to p o i n t s i n the c o u n t i e s west of 219 t h a t are excluded i n 

4 Paragraph 7 o f Fol d e r 1 Amendment I t h a t you t a l k e d about. 

5 Here's why. As I understand the a p p l i c a t i o n as p u b l i s h e d i n 

6 the B u l l e t i n / which i s the s u b j e c t matter o f t h i s p r o c e e d i n g , 

7 e v e r y t h i n g w i l l o r i g i n a t e on and west o f 219 t o p o i n t s on and 

8 east o f 219 and v i c e v e r s a , c o r r e c t ? 

9 MR. LAVELLE: R i g h t . 

10 MR. FULLERTON: E v e r y t h i n g — t o express i t another way, 

11 e v e r y t h i n g has t o s t a r t out or end up, f o r example, west o f 

12 219? 

13 MR. LAVELLE: Yeah. I t e i t h e r has t o begin or end west 

14 o f 219, w i t h the f u r t h e r q u a l i f i c a t i o n t h a t the o r i g i n and 

15 d e s t i n a t i o n cannot both be west o f 219. There's no l o c a l 

16 s e r v i c e i n the western t h i r d , i n o t h e r words. 

17 MR. FULLERTON: That's c o r r e c t . Nor can the o r i g i n or 

18 d e s t i n a t i o n be east o f 219, both o r i g i n and d e s t i n a t i o n east 

19 o f the r e ? 

20 MR. LAVELLE: R i g h t . 

21 MR. FULLERTON: A l l r i g h t . Now, you i n d i c a t e d , as I 

22 understood you — and t h a t ' s what I want t o c l e a r up r i g h t 

23 now. Maybe I misunderstood you. One o f the purposes of t h i s 

24 a p p l i c a t i o n was t o get r i d o f t h a t r e s t r i c t i o n from p o i n t s i n 

25 A l l e g h e n y County t o p o i n t s , f o r example, l i k e — w e l l , l e t ' s 
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1 take E r i e or Crawford or Beaver. That won't help you t h e r e 

2 and t h i s a p p l i c a t i o n doesn't seek t h a t ? 

3 MR. LAVELLE: No. That's what I — i f I d i d n ' t make 

4 t h a t c l e a r , t h a t ' s what I i n t e n d e d . I n o t h e r words, when I 

5 s a i d we c o u l d exclude those c o u n t i e s b e g i n n i n g w i t h Beaver and 

6 ending w i t h Westmoreland, s i n c e they are a l l west o f 219, 

7 t h e y ' r e r e a l l y not i n v o l v e d i n t h i s a p p l i c a t i o n because we're 

8 not asking f o r any a u t h o r i t y from any o f those e i g h t or nine 

9 c o u n t i e s t o any p o i n t west o f 219 or v i c e v e rsa. 

10 As a p r a c t i c a l m a t t e r , t o c l a r i f y t h a t a l i t t l e b i t 

11 f u r t h e r , under paragraph — w e l l , under the Folder 1 Amendment 

12 B a u t h o r i t y on page 1 o f E x h i b i t 2, I t h i n k the main 

13 r e s t r i c t i o n t h e r e t h a t you want t o r e f e r t o i s on the second 

14 page, Paragraph No. 7. Y o u ' l l see t h a t the c a r r i e r now holds 

15 a u t h o r i t y between p o i n t s i n 15 c o u n t i e s , a l l o f which, I 

16 b e l i e v e , but maybe one or two, f l o p over the l i n e t h e r e . But 

17 I t h i n k t h e y ' r e a l l west o f 219. So today they can go from 

18 A llegheny County t o E r i e County and v i c e v e rsa. 

19 MR. FULLERTON: I understand t h a t t h i s doesn't a f f e c t 

20 your e x i s t i n g a u t h o r i t y . That can't — 

21 MR. LAVELLE: No. I n answer t o your q u e s t i o n — 

22 MR. FULLERTON: I j u s t wanted t o make sure when you were 

23 t a l k i n g about Paragraph 7, t h a t i s the E x c l u s i o n 7 o f the 

24 a u t h o r i t y you got from E x h i b i t o r s , t h a t t h i s a p p l i c a t i o n 

25 c u r r e n t l y , the one being heard today, d i d n ' t have any a f f e c t 
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1 on t h a t . 

2 MR. LAVELLE: No, i t doesn't have any a f f e c t because 

3 those c o u n t i e s are a l l west o f 219. But f u r t h e r m o r e , 

4 P i t t - O h i o a l r e a d y has the r i g h t , under the Amendment B 

5 c e r t i f i c a t e , t o o p e r a t e between Allegheny County and Beaver 

6 County/ or A l l e g h e n y and E r i e County i n your example. We've 

7 a l r e a d y got t h a t . So, one, i t ' s not i n v o l v e d i n the 

8 a p p l i c a t i o n g e o g r a p h i c a l l y because we don't ask f o r i t , but 

9 secondly, as a p r a c t i c a l m a t t e r , we've a l r e a d y got i t . 

10 MR. FULLERTON: But you don't have from A l l e g h e n y t o 

11 Armstrong, f o r example, or B u t l e r or Greene, which are west o f 

12 219, do you? 

13 MR. LAVELLE: No, we don't have those, but those 

14 c o u n t i e s are not l i s t e d i n Paragraph 7 e i t h e r . 

15 MR. FULLERTON: R i g h t . 

16 MR. LAVELLE: I f read i n c o n j u n c t i o n , you can see where 

17 the a u t h o r i t y i s and i s n o t . 

18 MR. FULLERTON: R i g h t . 

19 MR. LAVELLE: That i s where we are g e o g r a p h i c a l l y . Then 

20 E x h i b i t 3 which we have i n t r o d u c e d are — s e t s f o r t h the scope 

21 of t h r e e pending a p p l i c a t i o n s which are unopposed m o d i f i e d 

22 procedures be in g used. The v e r i f i e d statements i n support o f 

23 the a p p l i c a t i o n s have a l l been presented t o the Commission and 

24 we 1 re w a i t i n g f o r d e c i s i o n s . Each one of these i s l i m i t e d t o 

25 a s p e c i f i c s h i p p e r . B a s i c a l l y , the a u t h o r i t y i s from the 
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1 f a c i l i t i e s of the named company at a p a r t i c u l a r l o c a t i o n t o 

2 p o i n t s i n the S t a t e o f Pennsylvania and v i c e versa, s u b j e c t t o 

3 a couple o f r e s t r i c t i o n s . 

4 MR. FULLERTON: As I und e r s t a n d , the t r a n s p o r t a t i o n has 

5 t o move f o r t h a t named sh i p p e r ? 

6 MR. LAVELLE: Yes. I n each case i t ' s f o r the named 

7 s h i p p e r , r i g h t . 

8 JUDGE NEMEC: W e l l , when was the a u t h o r i t y from 

9 E x h i b i t o r / the t r a n s f e r , when was t h a t completed? W i t h i n the 

10 l a s t year? 

11 ( B r i e f pause.) 

12 MR. LAVELLE: I'm t r y i n g t o r e c o n s t r u c t i t here. 

13 JUDGE NEMEC: That's okay. 

14 MR. LAVELLE: Your Honor, I don't have the f i l e s on 

15 those cases w i t h me here. 

16 JUDGE NEMEC: I can't f i n d the ord e r i n the f i l e t h a t I 

17 have. 

18 MR. LAVELLE: I j u s t have the summary here, but to the 

19 best o f my r e c o l l e c t i o n , the a p p l i c a t i o n — the s a l e s 

20 agreement t o purchase the a u t h o r ! t y from E x h i b i t o r s was signed 

21 a p p r o x i m a t e l y March o f 1985, and f i l e d l a t e A p r i l o f 1985. 

22 Temporary a u t h o r i t y was g r a n t e d t o P i t t - O h i o t o operate a 

23 p o r t i o n of the E x h i b i t o r ' s a u t h o r i t y i n May or June o f 1985. 

24 The t r a n s f e r a p p l i c a t i o n f o r P i t t - O h i o t o purchase a 

25 p o r t i o n o f the Hammel's a u t h o r i t y t h a t we r e f e r r e d t o a l r e a d y 
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1 was f i l e d a p p r o x i m a t e l y October or November o f 1985. The 

2 temporary a u t h o r i t y connected w i t h t h a t was g r a n t e d i n 

3 February o f 1986. T h a t 1 s the Folder 1 Amendment J ord e r t h a t 

4 we have a t t a c h e d t o E x h i b i t 2. The t r a n s f e r a p p l i c a t i o n 

5 i n v o l v e d i n E x h i b i t o r s was f i n a l l y approved a p p r o x i m a t e l y 

6 September or October o f 1986/ and the pres e n t a p p l i c a t i o n t h a t 

7 we1 re i n v o l v e d w i t h here today was f i l e d w i t h the Commission 

8 on — I mailed i t on August 1/ 1986. 

9 So as you can see, the t r a n s f e r i n v o l v i n g E x h i b i t o r s / 

10 w i t h those s e v e r a l county e x c l u s i o n s / was f i l e d f i r s t / then 

11 the Hammel's a u t h o r i t y t r a n s f e r a p p l i c a t i o n was f i l e d / and 

12 t h a t ' s why those c e r t a i n m o d i f i c a t i o n s as t o Allegheny County 

13 and the t h r e e c o u n t i e s i n the east and so f o r t h were cut o u t / 

14 because they were a l r e a d y p u r c h a s i n g the r e s t of i t from 

15 E x h i b i t o r s a t t h a t p o i n t / the e x c e p t i o n o f those t h r e e 

16 c o u n t i e s . 

17 MR. FULLERTON: I s the E x h i b i t o r s t r a n s f e r , though, 

18 t h a t ' s completed? 

19 MR. LAVELLE: Oh, yes, t h a t 1 s completed. E v e r y t h i n g --

20 a l l the a u t h o r i t y shown i n E x h i b i t 2 t h a t I have passed out 

21 r e p r e s e n t s a f i n a l g r a n t o f a u t h o r i t y , w i t h the e x c e p t i o n o f 

22 the Amendment J, which i s the temporary a u t h o r i t y i n v o l v i n g 

23 the purchase o f Hammel's. 

24 JUDGE NEMEC: Okay. What's your p r o p o s a l i n terms o f 

25 proceeding w i t h a l l t h i s ? 
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1 MR. LAVELLE: Well/ w i t h t h a t e x p l a n a t i o n i n mind/ 

2 unless you have any f u r t h e r c l a r i f i c a t i o n q u e s t i o n s here/ we 

3 have -- we d i s t r i b u t e d t o a l l p a r t i e s of r e c o r d and t o 

4 y o u r s e l f , s i r , the t e n t a t i v e l i s t o f w i t n e s s e s as o f September 

5 1 4 t h . I t h i n k t h e r e were a l i s t — I t h i n k t h e r e were 29 

6 names shown on t h a t l i s t o f w i t n e s s e s . 

7 I understand t h a t t h e r e w i l l be, depending on how many 

8 we decide t o p r e s e n t and i n view o f how long the case might 

9 go, but t h e r e ' s a p p r o x i m a t e l y another 12 t o 15 w i t n e s s e s who 

10 have i n d i c a t e d t h e i r w i l l i n g n e s s t o support t h i s a p p l i c a t i o n . 

11 T h e i r names do not appear on t h i s l i s t . They'11 be c i r c u l a t e d 

12 t o counsel i n advance of any h e a r i n g s when t h e y ' r e going t o 

13 t e s t i f y . 

14 I t h i n k a t t h i s p o i n t , w i t h the e x p l a n a t i o n — and Mr. 

15 F u l l e r t o n and I have a l r e a d y d i s c u s s e d t h i s i n p a r t , not o n l y 

16 y e s t e r d a y , but s e v e r a l weeks ago we had a telephone 

17 c o n v e r s a t i o n where we went t h r o u g h the i n t e r e s t s o f the 

18 v a r i o u s p r o t e s t a n t s t h a t he r e p r e s e n t s and t e n t a t i v e l y 

19 d i s c u s s e d the p o s s i b i l i t y o f working out some r e s t r i c t i o n s 

20 t h a t might s a t i s f y some of h i s c l i e n t s . 

21 So I t h i n k at t h i s p o i n t we can do one of two t h i n g s ; 

22 e i t h e r take a b r i e f recess t o a l l o w us t o d i s c u s s those and 

23 then come back, a l t h o u g h I'm not c e r t a i n t h a t we would be i n a 

24 p o s i t i o n here/ because of the n a t u r e of the amendments t h a t 

25 might have t o be done/ t h a t we c o u l d f i n a l i z e i t here today. 
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1 Or we can proceed w i t h the r e s t o f the p r e h e a r i n g conference 

2 here i f you want t o i n terms o f the number o f w i t n e s s e s and 

3 how many days. 

4 I t h i n k from t h a t s t a n d p o i n t / a l l I can say i s t h a t we 

5 would expect t o have a l l the hea r i n g s here i n P i t t s b u r g h . 

6 We're not going to ask t h a t we go t o any p o i n t i n the c e n t r a l 

7 p a r t o f the s t a t e and have he a r i n g s at a remote l o c a t i o n . I 

8 t h i n k we'11 b r i n g everybody i n t o P i t t s b u r g h here. I t ' s more 

9 co n v e n i e n t f o r everybody t h a t way. 

10 Based on the couple o f h e a r i n g s t h a t we've been i n 

11 r e c e n t l y o f t h i s t ype/ I would a n t i c i p a t e t h a t the f i r s t day 

12 of he a r i n g we begin the e v i d e n t i a r y p a r t of the pr o c e e d i n g . 

13 We would p r o b a b l y p r e s e n t the o p e r a t i n g w i t n e s s t e s t i m o n y and 

14 perhaps two s h i p p e r w i t n e s s e s we would have at t h a t p o i n t . 

15 When I first circulated the list last week of witnessesi 

16 w i t h the number o f counsel i n v o l v e d and p r o t e s t a n t s / I had 

17 thought maybe the o p e r a t i n g t e s t i m o n y w i t h c r oss e x a m i n a t i o n 

18 might consume most o f the day. So we were going t o have one 

19 s h i p p e r w i t n e s s ready t o t e s t i f y today, i f need be, and then 

20 p r o b a b l y f o u r t o f i v e s h i p p e r w i t n e s s e s the second day of 

21 h e a r i n g . I would t h i n k t h a t p r o b a b l y t h a t schedule would be 

22 i n v o l v e d a t the b e g i n n i n g o f the next set o f h e a r i n g s / and 

23 then i f i t s t a r t s t o move a l i t t l e b i t f a s t e r / we might be 

24 able t o pre s e n t s e v e r a l more w i t n e s s e s . 

25 But as a p r a c t i c a l m a t t e r , I t h i n k Mr. F u l l e r t o n w i l l 
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1 agree, t h a t even i f t h e r e ' s j u s t the two of us, myself and Mr. 

2 F u l l e r t o n here, and perhaps Mr. Koerber, i f we don't r e s o l v e 

3 our d i f f e r e n c e s w i t h h i s c l i e n t , p r o b a b l y s i x wit n e s s e s a day 

4 i s going t o be about the maximum we co u l d get on. 

5 MR. FULLERTON: I would suggest t h a t i n f a i r n e s s t o Mr. 

6 L a v e l l e , I don't want t o be i n a p o s i t i o n t o t r y t o press him. 

7 I t h i n k w orking out the amendments i s something t h a t we can do 

8 a f t e r the p r e h e a r i n g . We have s u f f i c i e n t time t o do a l i t t l e 

9 horse t r a d i n g . 

10 JUDGE NEMEC: I t h i n k what w e ' l l do i s — w e l l , i t ' s 

11 b a s i c a l l y up to both o f you, but a f t e r you've had your 

12 d i s c u s s i o n , i f you j u s t i n f o r m a l l y t e l l me a p p r o x i m a t e l y the 

13 number o f days you f e e l you're going t o need, then we'11 

14 attempt t o schedule them. 

15 MR. FULLERTON: That's okay w i t h me. 

16 JUDGE NEMEC: I t sounds l i k e we need to schedule a 

17 couple o f b l o c k s of days, both f o r a p p l i c a n t and f o r 

18 p r o t e s t a n t , and we can do t h a t . 

19 MR. LAVELLE: Would you-want t o — I agree w i t h Mr. 

20 F u l l e r t o n . Rather than take a break here and t r y t o d i s c u s s 

21 our p o s s i b l e r e s t r i e t i o n s and then h o l d everybody, y o u r s e l f 

22 and the r e p o r t e r here f o r another hour t o do t h a t , t h a t ' s what 

23 I would suggest. Our number o f w i t n e s s e s , where we would h o l d 

24 them, get t h i s out o f the way now, and then perhaps you won't 

25 want t o c l o s e the p r e h e a r i n g conference o f f i c i a l l y a t t h a t 
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1 p o i n t / and Mr. F u l l e r t o n and I c o u l d then s i t here a t our 

2 l e i s u r e and do t h i s e i t h e r now or i n the f u t u r e , and I have t o 

3 get t o Mr. Koerber, and based on what he had r e p r e s e n t e d t o me 

4 h i s i n t e r e s t s were, and d i s c u s s i t f u r t h e r w i t h him. 

5 JUDGE NEMEC: I t h i n k t h a t ' s f i n e . 

6 MR. LAVELLE: I t h i n k — 

7 JUDGE NEMEC: I mean, b a s i c a l l y a t t h i s p o i n t , now t h a t 

8 we understand what the scope o f the a p p l i c a t i o n i s going t o 

9 be, I t h i n k t h a t p r e t t y much c l a r i f i e s the i s s u e s . I t sounds 

10 l i k e you're going t o have q u i t e a few w i t n e s s e s , so we need t o 

11 schedule some b l o c k s o f days. Beyond t h a t , i f you can reach 

12 some agreement w i t h p r o t e s t a n t s , t h a t ' s f i n e . I ' d ask you t o 

13 i n f o r m a l l y l e t me know a p p r o x i m a t e l y the number of days you 

14 f e e l both a p p l i c a n t and p r o t e s t a n t s are going t o need, then 

15 we'11 attempt t o schedule i t . 

16 MR. LAVELLE: Would you want us t o do t h a t — 

17 JUDGE NEMEC: You can do t h a t e i t h e r today or l a t e r . I t 

18 needn't be f o r m a l l y . E i t h e r c a l l or drop me a note. 

19 MR. FULLERTON: Depending on how many i s l e f t i n , we 

20 w i l l determine how many days you need. I f t h e r e are o n l y 

21 t h r e e or f o u r p r o t e s t s l e f t , i t ' s not going t o be l i k e i f 

22 t h e r e were e i g h t or ten because the c r o s s , a t l e a s t , i s going 

23 t o be more l i m i t e d . 

24 MR. LAVELLE: R i g h t . 

25 MR. FULLERTON: Plus the p r e s e n t a t i o n o f p r o t e s t a n t s . 
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MR. LAVELLE: R i g h t . 

JUDGE NEMEC: Anybody t h i n k o f a n y t h i n g e l s e you want t o 

place on the r e c o r d a t t h i s time? 

(No response. ) 

JUDGE NEMEC: I f n o t , w e ' l l a d j o u r n t h i s p r e h e a r i n g 

conference and I ' l l a w a i t t o hear from you i n terms o f number 

of days t h a t you f e e l we need f o r p r e s e n t a t i o n of both 

a p p l i c a n t ' s and p r o t e s t a n t s ' cases. I thank you f o r your 

a t t e n d a n c e . 

MR. FULLERTON: Thank you. 

MR. LAVELLE: Thank you. 

(The h e a r i n g a d j o u r n e d a t 10:55 o ' c l o c k a.m. 
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I hereby c e r t i f y t h a t the proceedings and evidence are 

co n t a i n e d f u l l y and a c c u r a t e l y i n the notes taken by me d u r i n g 

the h e a r i n g o f the w i t h i n cause, and t h a t t h i s i s a t r u e and 

c o r r e c t t r a n s c r i p t o f the same. 

LISA J. /EfERKEY, 
Court R e p o r t e r 

The f o r e g o i n g c e r t i f i c a t i o n does not apply t o any 
r e p r o d u c t i o n o f the same by any means unless under the d i r e c t 
c o n t r o l and/or s u p e r v i s i o n o f the c e r t i f y i n g r e p o r t e r . 
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