BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Fred Lavner						:
							:
	v.						:		C-2013-2357426
							:
PECO Energy Company				:



ORDER
ADMITTING LATE-FILED EXHIBIT


		On March 12, 2013, Fred Lavner filed with the Pennsylvania Public Utility Commission (Commission) a formal Complaint against PECO Energy Company (PECO or “the Company”), Docket Number C-2013-2357426.  In his Complaint, Mr. Lavner indicated that there are incorrect charges on his bill and that he would like a payment agreement.  Mr. Lavner added that he has filed many informal complaints against PECO at the Commission and believes that the Company is not being truthful in responding to his claims and problems on the account.  Mr. Lavner averred that the billing and usage amounts on his bill are erroneous, he has gone months without getting a bill, he requested an on-site audit that was never scheduled and he wants a short term payment plan so that he “can get everything right and give me the opportunity to live a normal life as a PECO customer.”

		On April 24, 2013, PECO filed an Answer with New Matter in response to Mr. Lavner’s Complaint.  The New Matter was accompanied by a Notice to Plead.  In its Answer, PECO denied that Mr. Lavner was being overcharged or that there were errors on his utility bills.  PECO further noted that Mr. Lavner has received two payment agreements issued by the Company and two payment agreements issued by the Commission’s Bureau of Consumer Services (BCS).  PECO further provided that Mr. Lavner’s current bill is $2,168.76 and that he is not receiving paper bills because he is enrolled in electronic billing (e-billing).  PECO also averred that it has reached out to Mr. Lavner to schedule a high bill field investigation but that Mr. Lavner has not responded.  In its New Matter, PECO averred that Mr. Lavner is not entitled to a payment agreement because he has defaulted on a prior Commission issued payment agreement.  PECO concluded that the Commission should dismiss Mr. Lavner’s Complaint and attached multiple documents in support of its position.

		Mr. Lavner’s Answer to PECO’s New Matter was due no later than May 17, 2013.  52 Pa. Code §§ 5.63(a), 1.12(a), 1.56(a)(1) and (b).  Mr. Lavner did not file an Answer to PECO’s New Matter.

		On May 2, 2013, the Commission served a Telephone Hearing Notice establishing an Initial Telephonic Hearing for this matter for Wednesday, June 26, 2013 at 10:00 a.m. and assigning me as the Presiding Officer.  On May 6, 2013, a Prehearing Order was served establishing the procedural rules that would govern the Hearing.

		The Hearing was held on June 26, 2013 as scheduled.  Mr. Lavner appeared pro se.  Shawane Lee, Esquire appeared on behalf of PECO.  Prior to going on the record, the parties were given an opportunity to have settlement discussions.  In lieu of settlement discussions, however, PECO requested that the Hearing be continued so that the Company could conduct a high bill investigation at the Service Address that would aid settlement discussions.  Mr. Lavner did not oppose the request.  As a result, because PECO’s request was reasonable and unopposed, it was granted by Order dated July 1, 2013.  A Hearing Cancellation/Reschedule Notice was issued on July 1, 2013 rescheduling the Hearing for Wednesday, July 24, 2013.

		The Hearing was held on July 24, 2013 as scheduled.  Mr. Lavner again appeared pro se and presented oral testimony.  Ms. Lee again appeared on behalf of PECO and presented two witnesses who sponsored a total of 13 exhibits.  A transcript of 82 pages was created.  

		On August 2, 2013, PECO submitted a late-filed Exhibit 14.  This Exhibit is an E-Billing Exhibit and E-Billing Terms and Conditions.  As discussed during the Hearing, PECO seeks to admit this Exhibit into the record of this proceeding to present a business record of the e-billing option and the e-mail address that was on file at the time that Mr. Lavner enrolled in e-billing.  Tr. 74.  Mr. Lavner objected to the admission of this exhibit because he averred that he opted out of e-billing in October, 2010 and his complaint does not pertain to that time period.  Mr. Lavner questioned the relevance of the document from that time.  Tr. 74.  Mr. Lavner did not provide a written objection to PECO’s late-filed Exhibit.

Based on the discussion during the Hearing, PECO’s late-filed Exhibit 14 will be admitted into the record of this proceeding.  Mr. Lavner averred in his Complaint and during the Hearing that he has not received a paper bill since October, 2011.  In response, PECO contends that Mr. Lavner has been receiving his monthly bills electronically.  The Commission’s regulations provide that relevant and material evidence is admissible subject to objections on other grounds.  52 Pa. Code § 5.401(a).  Such other grounds include evidence that is repetitious or cumulative and if the probative value of the evidence is outweighed by the danger of unfair prejudice, confusion of the issues or considerations of undue delay.  52 Pa. Code § 5.401(b).  Furthermore, the Commission’s regulations also provide that the Presiding Officer shall have all necessary authority to control the receipt of evidence.  52 Pa. Code § 5.403(a). 

PECO’s late-filed Exhibit 14 is relevant and material to the issue of whether Mr. Lavner was enrolled in e-billing or why he otherwise has not received paper bills, regardless of when Mr. Lavner averred he opted out of e-billing.  There are no grounds to exclude Exhibit 14 from the record.  As a result, PECO’s late-filed Exhibit 14 will be admitted into the record.
 
ORDER

		THEREFORE,

		IT IS ORDERED:

1. That PECO’s late-filed Exhibit 14 dated August 2, 2013 in the above captioned matter is admitted into the record of this proceeding.

Date:	September 18, 2013	____________________________
		Joel H. Cheskis
		Administrative Law Judge
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