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1 JUDGE PORTERFIELD: I t being the 19th of June, at 

2 approximately 10:00 a.m., 11th f l o o r hearing room of the 

3 Pi t t s b u r g h State O f f i c e B u i l d i n g , i t ' s the time and place set 

4 f o r the continued hearing of the matter captioned, b r i e f l y , 

5 a p p l i c a t i o n of P i t t Ohio Express, I n c . , a t Docket A-00102471, 

6 Folder 1, Amendment P. 

7 The hearing — the days of hearing today and tomorrow, 

8 19th and 20th of June, were scheduled f o r the ap p l i c a n t t o 

9 complete i t s case i n c h i e f , and t h i s morning Mr. Lavelle — or 

10 Wil l i a m J. La v e l l e , Esquire, has entered an appearance on 

11 behalf of a p p l i c a n t , and represented t h a t the ap p l i c a n t has 

12 f i v e witnesses t o o f f e r i n support of the a p p l i c a t i o n , plus 

13 some a d d i t i o n a l d i r e c t testimony, r e b u t t a l testimony, or 

14 whatever, from the appli c a n t ' s operating witness, Mr. Hammel. 

15 This morning also C h r i s t i a n Graf, Esquire, has entered an 

16 appearance on behalf of the p r o t e s t a n t s W.C. McQuaide, Inc., 

17 Ward Trucking Corp., and Evans De l i v e r y Company. 

18 Mr. La v e l l e . 

19 MR. LAVELLE: Yes, Your Honor. I c a l l Mr. DiPasquale. 

20 JUDGE PORTERFIELD: Mr. DiPasquale, you haven't been 

21 sworn, I take i t . 

22 MR. DIPASQUALE: No, s i r . 

23 JUDGE PORTERFIELD: W i l l a l l those i n the hearing room 

24 t h a t w i l l or may t e s t i f y , please r i s e and r a i s e your r i g h t 

25 hands and be sworn? 
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1 (Witnesses sworn en masse.) 

2 JUDGE PORTERFIELD: Mr. DiPasquale, we can use you l a s t . 

3 S i r , would you s t a t e your name and p a r t y that you represent? 

4 MR. STOFKO: Steve Stofko, S-t-o-f-k-o, A r i s t e c h 

5 Chemical Corporation. 

6 JUDGE PORTERFIELD: And Mr. Hammel also retook the oath, 

7 i s t h a t r i g h t , Robert Hammel? 

8 MR. HAMMEL: Yes. 

9 JUDGE PORTERFIELD: You, s i r ? 

10 MR. BELL: James W. B e l l , Henry M i l l e r Spring and 

11 Manufacturing Company. 

12 JUDGE PORTERFIELD: And, of course, the witness t h a t ' s 

13 i n the witness c h a i r . Go ahead, Mr. Lav e l l e . 

14 RAYMOND D. DiPASQUALE, having been pr e v i o u s l y duly 

15 sworn, was examined and t e s t i f i e d as f o l l o w s : 

16 DIRECT EXAMINATION 

17 BY MR. LAVELLE: 

18 Q S i r , would you give us your name and your business 

19 address? 

20 A Raymond D. DiPasquale, Allegheny Bindery Corporation, 

21 3700 Bigelow Boulevard, P i t t s b u r g h , 13. 

22 Q What was the f u l l z i p code? 

23 A 15213. 

24 Q Would you s p e l l your l a s t name f o r the r e p o r t e r , 

25 please? 
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1 A D-i, c a p i t a l P, a-s-q-u-a-l-e. 

2 Q And the company you are representing i s Allegheny 

3 Bindery Corporation? 

4 A Yes, s i r . 

5 Q What i s the p o s i t i o n you hold w i t h t h a t company? 

6 A T r a f f i c manager and r o u t i n g . 

7 Q Do you have t r a f f i c f u n c t i o n s w i t h both inbound and 

8 outbound t r a f f i c ? 

9 A Yes, s i r . 

10 Q How long have you been employed by the company? 

11 A Twenty-six years. 

12 Q Have you been i n the t r a f f i c end of the operation f o r 

13 most of t h a t time? 

14 A Yes, 20 years. 

15 Q You i n d i c a t e d the address 3700 Bigelow Boulevard. 

16 How f a r , i f you know, i s t h a t from the t e r m i n a l f a c i l i t i e s of 

17 the a p p l i c a n t P i t t Ohio Express? 

18 A I ' d say maybe a mile at the most. Mile, mile and a 

19 h a l f . 

20 Q You're both on the same side of town? 

21 A Yes. 

22 Q Can you give us a b r i e f d e s c r i p t i o n of the business 

23 of your company? 

24 A We bind books, manual r e p o r t s , f i n a n c i a l and — j u s t 

25 about everything, you know, i n the bindery business, and i t ' s 
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1 — our work i s c r u c i a l t h a t we have t o have pickups. 

2 Q When you say t h a t you — I'm sor r y . 

3 A l t ' s — some days we need same day ser v i c e . There's 

4 times t h a t I used P i t t Ohio. 

5 Q We'11 get i n t o the s p e c i f i c s i n a moment. 

6 A Okay. 

7 Q Let's develop a l i t t l e b i t of background of the 

8 company here. When you said you bind books, are you a major 

9 publisher of books as such? 

10 A No. 

11 Q Or are you t a l k i n g about s p e c i f i c types of — 

12 A We're j u s t the f i n i s h e r . We get work from other 

13 p r i n t e r s from a l l over, Ohio. They send i t i n to us, we 

14 f i n i s h i t and get i t back where they want i t . 

15 Q The f i n i s h i n g consists of doing what? 

16 A Folding, s t i t c h i n g , p e r f e c t bond, d r i l l i n g . Just 

17 about anything, anything i n the tra d e . 

18 Q When you say d r i l l i n g , what do you mean by that? 

19 A You have t o d r i l l a book. You know, i t ' s — a book 

20 you put i n t o a binder, t h a t ' s d r i l l i n g . 

21 Q When you say a binder, are you t a l k i n g l i k e a three 

22 r i n g type binder, loose l e a f binder? 

23 A That's r i g h t . 

24 Q You a c t u a l l y punch or d r i l l holes i n there t o f i t on 

25 those spokes? 
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1 A That's c o r r e c t . 

2 Q What are some of the customers, types of customers 

3 t h a t you deal with? Maybe t h a t w i l l give us a b e t t e r idea of 

4 the nature of your business. 

5 A The types of customers? 

6 Q Yeah. Who are — what are some of the i n d u s t r i e s or 

7 businesses t h a t you deal w i t h t h a t c a l l on your company f o r 

8 service? 

9 A You mean the names of the company? 

10 Q Not s p e c i f i c names, but what kind of businesses are 

11 they in? 

12 A They're i n the p r i n t i n g business. They are p r i n t e r s . 

13 Q They're p r i n t e r s ? 

14 A Yes, s i r . 

15 Q Who are — they then must have customers behind the 

16 scenes t h a t they're doing work for? 

17 A Well, they have customers behind the scenes, r i g h t . 

18 Correct. 

19 Q What kinds of customers would those u l t i m a t e people 

20 be, the customers who s e l l items bound? 

21 A They * re u s u a l l y f i n a n c i a l people, Westinghouse 

22 E l e c t r i c Corporation, Alcoa. 

23 Q So i t would be major companies, corporations? 

24 A Major companies, r i g h t . 

25 Q And you say f i n a n c i a l . Would t h a t be banks and 
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1 people of — 

2 A F i n a n c i a l Press Corporation. They do a l o t of 

3 f i n a n c i a l work. 

4 Q And t h i s consists of annual r e p o r t s — 

5 A Manual r e p o r t s . We do a l l Arness and Whitney's 

6 annual r e p o r t s from out i n Cleveland. 

7 Q So i t would include a large v a r i e t y of bound items? 

8 A Right. 

9 Q You mentioned i n your e a r l i e r answer here Ohio as 

10 being the area f o r which you would receive shipments? 

11 A Right. -

12 Q Do you have p r i n t e r s , then, i n states other than 

13 Pennsylvania t h a t ship i n t o you? 

14 A Yes, s i r . 

15 Q Do you have p r i n t e r s i n the State of Pennsylvania 

16 t h a t ship i n t o you? 

17 A Yes. 

18 Q And l i k e w i s e , on your outbound when you f i n i s h the 

19 product, I assume you have t o ship i t back t o e i t h e r — w e l l , 

20 do you ship i t back t o your customers, t h a t customer's 

21 customer, or a combination? 

22 A At some times i t ' s a combination. 

23 Q Those outbound shipments from your f a c i l i t y would go 

24 both t o Pennsylvania l o c a t i o n s , as w e l l as non-Pennsylvania? 

25 A Yes, s i r . 
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1 Q On Bigelow Boulevard here, where you have t h i s 

2 f a c i l i t y , can you describe i t f o r us i n terms of the size and 

3 the number of trucks you can accommodate at any one time? 

4 A We can only accommodate one t r u c k at a time. We are 

5 on a h i l l . I t ' s a bad l o c a t i o n . I don't know i f you're 

6 f a m i l i a r w i t h i t . I t ' s r i g h t across from Bloomfield Bridge 

7 there, and i t ' s Blessing S t r e e t , and our dock i s about the 

8 middle of the road up there and we can only get one v e h i c l e i n 

9 at a time, plus a l l our employees use t h a t f o r a parking lot., 

10 too. And we're a 24-hour operation and we have t o schedule 

11 the trucks t h a t — you know, at c e r t a i n times, and whenever I 

12 want them there, t h a t ' s when they have t o be there. We don't 

13 have no regular shipping hours there, you know. 

14 Q That's what I was going t o ask you. You said you had 

15 a 24-hour operation? 

16 A Right. 

17 Q Do you mean seven days a week, 24 hours a day? 

18 A Six days a week. 

19 Q Six days. And do you ship or receive during t h a t 

20 e n t i r e 24-hour period? 

21 A Yes, s i r . 

22 Q During the s i x days? 

23 A We can up to a c e r t a i n — up to a c e r t a i n time. We 

24 can — 

25 Q Describe what the l i m i t s are? 
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A Well, 10:00, 11:00 o'clock i s when we have t o meet, 

you know, f o r the — f o r the — when our jobs — sometimes our 

jobs are done l a t e and t h a t ' s the only time we can schedule — 

you know, coming o f f the b e l t s t h a t we have t o schedule f o r a 

l a t e pickup, something t h a t has to be d e l i v e r e d i n t o Cleveland 

or Akron. 

Q When you said 10:00 or 11:00, are you t a l k i n g a.m. or 

p.m. ? 

A P.m. 

Q So are you saying t h a t normally you would complete 

your outbound shipping by 10:00 or 11:00 p.m. at night? 

A Normally. I t ' s always a f t e r 6:00 o'clock. 

Q And then from 11:00 — say 11:00 p.m. u n t i l what time 

the f o l l o w i n g day would you not be shipping or r e c e i v i n g , as a 

general rule? 

A Well, we have t o receive e a r l y i n the morning. 

Q Beginning about what time? 

A From 6:30 to 8:30. 

Q Now, do you t r y t o confine your inbound d e l i v e r i e s , 

i n t o your p l a n t I'm t a l k i n g about, t o c e r t a i n hours during the 

day? 

A The inbound? 

Q Yes. 

A I n the morning hours. 

Q Between roughly what hours? 
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1 A Like X sa i d , 6:30 to 8:30, 9:00 o'clock. 

2 Q And a l l of your outbound shipments take place, what, 

3 you said between 6:00 p.m. and 11:00 p.m.? 

4 A A f t e r 6:00, a f t e r 6:00. 

5 Q You don't ship any other time during the day, then? 

6 A Not unless i t ' s something t h a t has — comes up and, 

7 you know, i t ' s s p e c i a l and I need a truck t h a t ' s going, you 

8 know, the same — has to be d e l i v e r e d the same day. 

9 Q But other than t h a t , you don't ship, l e t ' s say, at 

10 1:30, 2:00 o'clock i n the afternoon, as a general rule? 

11 A Well, we could. 

12 Q Well, you could, but i s t h a t only on s p e c i a l items, 

13 s p e c i a l orders? 

14 A Special items, s p e c i a l orders. 

15 Q Well, on your normal business, then, where you don't 

16 r e a l l y s t a r t shipping outbound u n t i l maybe 6:00 p.m., why i s 

17 t h a t your normal schedule? 

18 A Well, i t ' s — i t ' s on account of the congestion up 

19 there. We have s h i f t s changing from 3:30 t o 4:30 t o 5:00 

20 o'clock, and then the o f f i c e leaves at 5:00 o'clock, and we 

21 j u s t can't get no trucks i n there. There's no way t h a t — the 

22 s t r e e t ' s j u s t a one car s t r e e t and when you get a t r u c k i n 

23 there, you can't even t u r n around. You have to back out of 

24 our place. Once you get — you have to back out and, you 

25 know, and then get on to Bigelow Boulevard. 
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1 Q I n view of t h a t s i t u a t i o n , when the trucks — l e t ' s 

2 t a l k about the inbound shipments t h a t you receive 6:30 to 8:30 

3 i n the morning. Do you j u s t give the c a r r i e r s t h a t are making 

4 d e l i v e r i e s general i n s t r u c t i o n s t o come i n anytime between 

5 those times, or do you — are you more precise i n your 

6 i n s t r u c t i o n s t o them? 

7 A They know what time they have to be there, what time, 

8 you know, t h a t we expect i t . 

9 Q That's what I'm saying. Do you t e l l a c a r r i e r t h a t ' s 

10 making a d e l i v e r y t o you, we want you here some time between 

11 6:30 and 8:30 a.m., or do you give them a s p e c i f i c time t o be 

12 there? 

13 A No. I t ' s u s u a l l y between 6:30 to 8:30. I have 

14 somebody there at 6:30 to s t a r t unloading t r u c k s . 

15 Q And what happens i f you have two or three trucks show 

16 up at the same time? Maybe three trucks show up at 7:30 to 

17 make a d e l i v e r y to you. 

18 A That don't occur. 

19 Q Why not? 

20 A Because we don't schedule i t l i k e t h a t . 

21 Q That's what I'm t r y i n g t o f i n d out. I f you t e l l — 

22 i f there's three c a r r i e r s going t o make d e l i v e r i e s t o you 

23 today, and you t e l l each one of them simply be here some time 

24 between 6:30 and 8:30 i n the morning, i t ' s possible t h a t 

25 they're a l l going t o show up at the same time, i s n ' t i t ? 
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1 A Not r e a l l y , because I don't use three c a r r i e r s t o 

2 come i n i n the morning. 

3 Q Okay. Why don't you use three c a r r i e r s ? 

4 A I only use four or f i v e c a r r i e r s i n the whole 

5 b u i l d i n g , you know. I know, you know, what's coming i n . You 

6 know, we schedule i t t h a t way. 

7 Q On the inbound t r a f f i c t h a t you do have coming i n , 

8 are there Pennsylvania o r i g i n s t h a t — where a customer i s 

9 located t o make shipments i n t o you? 

10 A Yes. 

11 MR. LAVELLE: And s p e c i f i c a l l y , I've put i n f r o n t of the 

12 witnesses, Your Honor, as we had w i t h the other ones, a copy 

13 of the scope of the a u t h o r i t y being requested, as w e l l as a 

14 map t h a t Mr. Graf has. 

15 BY MR. LAVELLE: 

16 Q S i r , since you're located i n Allegheny County, i n the 

17 c e n t r a l p a r t of the s t a t e i n t h a t red o u t l i n e d area, t h a t ' s 

18 the p e r t i n e n t s e c t i o n , as f a r as you're concerned. Now, do 

19 you have inbound shipments coming from p o i n t s i n t h a t red 

20 o u t l i n e d area i n the c e n t r a l p a r t of the state? 

21 A Yes. 

22 Q Could you t e l l us where some of those o r i g i n p o i n t s 

23 would be of your inbound t r a f f i c ? 

24 A Johnstown, Hollsopple, Altoona. 

25 MR. GRAF: Wait a minute. I can't hear you. 
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1 MR. LAVELLE: Hollsopple. 

2 THE WITNESS: Hollsopple. 

3 MR. GRAF: What was the t h i r d one? 

4 THE WITNESS: Altoona and C l e a r f i e l d . 

5 BY MR. LAVELLE: 

6 Q And would those be l o c a t i o n s of p r i n t e r s t h a t ship 

7 t h e i r work i n t o you? 

8 A That's i t . They're p r i n t e r s , um-hum. 

9 Q I s there — i s the t r a f f i c t h a t comes through from 

10 those customers less than t r u c k l o a d i n size or tr u c k l o a d 

11 shipments? 

12 A No. I t ' s a l l LTL. 

13 Q What's the general size of an LTL shipment, i f there 

14 i s such a thing? 

15 A I t would be two, 3,000 pounds. 

16 Q And do you know how f r e q u e n t l y you would have 

17 occasion t o receive those shipments i n from C l e a r f i e l d ? 

18 A Two, three times a month. 

19 Q Now, when you f i n i s h the job f o r t h a t customer, where 

20 might you be i n s t r u c t e d t o ship the outbound m a t e r i a l t h a t you 

21 f i n i s h ? 

22 A Right back t o him. 

23 Q Back t o the C l e a r f i e l d p r i n t e r ? 

24 A Right, r i g h t back t o him. 

25 Q So i f you have two or three shipments i n a month. 
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1 would t h a t be about the same number of shipments you have 

2 going — 

3 A Going back, yes. 

4 Q What's the turnaround time on the work you receive 

5 inbound? I s there a f i x e d time you have t o prepare and 

6 f i n i s h — 

7 A Right. Sometimes i t ' s two day turnaround, three 

8 days. Sometimes i t comes i n — i f i t comes i n i n the morning, 

9 i t has to go out at n i g h t . Some days i t ' s one day turnaround. 

10 That's why we need the l a t e pickups. 

11 Q The Altoona customer, how f r e q u e n t l y do you get 

12 m a t e r i a l i n from t h a t account? 

13 A I t v a r i e s . Three, four times a month. 

14 Q The shipments would a l l be i n about the two, 3,000 

15 pound range? 

16 A A l l the same, r i g h t . A l l the same shipments. 

17 Q And then normally speaking, would those shipments go 

18 back to the p r i n t e r when you f i n i s h w i t h them? 

19 A A l l go back to the p r i n t e r i n t h a t area, r i g h t . 

20 Q Again, three or four shipments a month, then, when 

21 you f i n i s h ? 

22 A Correct. 

23 Q How about the Hollsopple customer? How o f t e n do they 

24 ship i n t o you? 

25 A That v a r i e s . Like sometimes every quarter. 
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1 Q And again, i s t h a t a r e t u r n shipment? 

2 A That's a r e t u r n shipment, r i g h t . 

3 Q And the other p o i n t you mentioned was Johnstown. How 

4 o f t e n do you do business w i t h t h a t company? 

5 A Every quarter. 

6 Q And t h a t ' s a two-way inbound? You f i n i s h the work 

7 and ship i t back out? 

8 A Yes. 

9 Q The Hollsopple and Johnstown customers, i s the weight 

10 of the shipment about the same range t h a t you gave before; i n 

11 other words, two to 3,000 pounds per shipment? 

12 A Yeah. Sometimes i t w i l l vary. Sometimes i t w i l l be 

13 more, sometimes i t w i l l be l e s s . 

14 Q Now, do you ever have occasion when you receive work 

15 inbound from one l o c a t i o n , you f i n i s h your p a r t of i t , but 

16 then you ship i t t o someplace other than the p r i n t e r t h a t sent 

17 i t to you? 

18 A That happens, yeah. 

19 Q I n the case of those four customers we t a l k e d about 

20 before, t h a t ' s an i n and out proposition? 

21 A I n and out. 

22 Q Okay. Now, where might the m a t e r i a l come from t h a t 

23 f a l l s i n t o t h i s other category, where you ship i t to someplace 

24 other than the p r i n t e r t h a t sent i t to you? 

25 A Ohio. I t comes i n from — comes i n from Lora i n , 
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1 Ohio, Akron, Ohio and i t ships t o Cleveland, t o New Jersey. 

2 Q Well, do you have any shipments from Lorain, Ohio 

3 t h a t come through your f a c i l i t y , but then are reshipped by you 

4 out to a customer i n t h i s c e n t r a l p a r t of the state? 

5 A No. 

6 Q That red area? 

7 A No. 

8 Q Okay. I s there any t r a f f i c of t h a t type t h a t goes 

9 i n t o t h i s red c i r c l e , red area i n the c e n t r a l p a r t of the 

10 state? 

11 A No. 

12 Q No. So your customers are b a s i c a l l y , and your 

13 i n t e r e s t here i n t h i s a p p l i c a t i o n , i s b a s i c a l l y t h i s p r i n t e r 

14 i n t o you and then you back t o the p r i n t e r operations? 

15 A Right. 

16 Q Do you expect the c a r r i e r t h a t p a r t i c i p a t e s i n your 

17 work t o be a v a i l a b l e on Saturdays, as w e l l as the other f i v e 

18 days of the weeks? 

19 A Yes, s i r . That's r e a l important. 

20 Q Why i s there such a rush i n g e t t i n g t h i s m a t e r i a l 

21 back t o your customer, even t o the p o i n t of having them make 

22 the turnaround i n the same day? 

23 A Well, i t ' s dated m a t e r i a l . I f i t ' s f i n a n c i a l work, 

24 there's t h e i r meetings. You know, they have t o have i t at a 

25 c e r t a i n time, you know, f o r the f a s t turnaround. But when 
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1 these people send t h i s s t u f f i n here, they're paying the 

2 overtime and the overhead t o move t h i s around and, you know, 

3 we have to have i t there. I t has t o be guaranteed d e l i v e r y . 

4 Q So i n some instances you would need same day service? 

5 A Same day ser v i c e . 

6 Q From your place t o the customer? 

7 A Right. 

8 Q When you have a non-emergency type s i t u a t i o n l i k e 

9 t h a t , what would be your normal expectation, i f a c a r r i e r 

10 picks up between 6:00 and 11:00 p.m. at night? 

11 A Next day service. 

12 Q You want i t d e l i v e r e d i n t h i s area the next day? 

13 A The very next day. 

14 Q How i s the t r a f f i c today being handled? By what 

15 c a r r i e r between P i t t s b u r g h and Altoona, Johnstown, Hollsopple, 

16 C l e a r f i e l d ? 

17 A P i t t Ohio, PJAX. 

18 Q Are those two c a r r i e r s handling i t i n both 

19 d i r e c t i o n s ? 

20 A Sometimes. 

21 Q What's — 

22 A P i t t Ohio i s maybe 80 percent on t h a t . 

23 Q Are you f a m i l i a r w i t h a company W.C. McQuaide, 

24 Incorporated? 

25 A Yes. 
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1 Q Do you use them on t h i s t r a f f i c ? 

2 A No. 

3 Q Have you used — have you a c t u a l l y used them, or you 

4 j u s t know of t h e i r existence? 

5 A Well, he c a l l e d on me — i t ' s the f i r s t I even heard 

6 of him since I've been i n the business up there. A salesman 

7 f i n a l l y came i n . 

8 Q When? 

9 A Last week. 

10 Q P r i o r t o t h a t you hadn't had any contact w i t h the 

11 company? 

12 A No, s i r . 

13 Q And you never used t h e i r service? 

14 A No. 

15 Q What's the s i t u a t i o n w i t h respect to Ward Trucking 

16 Corporation? Do you know t h a t name? 

17 A Well, I know them, but I don't use them. Nobody even 

18 ever c a l l s on me. I never had a salesman come through the 

19 door. 

20 Q What about Evans Del i v e r y Company? Have you ever 

21 done business w i t h them? 

22 A No. 

23 Q Ever been s o l i c i t e d by them? 

24 A No. 

25 Q How long have you done business w i t h P i t t Ohio 
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1 Express? 

2 A Oh, the l a s t ten years. 

3 Q Are they handling any of your i n t e r s t a t e t r a f f i c ? 

4 A Yes. 

5 Q The Lorain shipments inbound, do they handle that? 

6 A Yes. 

7 Q Do they handle any of the r e t u r n shipments out to New 

8 Jersey or Cleveland? 

9 A Yes. 

10 Q And they're also involved i n the i n t r a s t a t e moves we 

11 t a l k e d about? 

12 A Right. 

13 Q Are you s a t i s f i e d w i t h what the service has been from 

14 them? 

15 A Service i s e x c e l l e n t . 

16 Q How many shipments do you estimate t h a t you would 

17 make out — i n d i v i d u a l shipments, on a d a i l y basis t o a l l 

18 p o i n t s , not j u s t Pennsylvania? 

19 MR. GRAF: I'd have t o object t o t h a t . He's given us 

20 w i t h i n the scope of t h i s a p p l i c a t i o n . That's a l l we're 

21 concerned w i t h r e a l l y . He's given the frequency and the 

22 weight t o each of the four p o i n t s , both ways. What's the r e s t 

23 of i t matter? 

24 MR. LAVELLE: The reason I'm asking t h a t , i t t i e s i n t o 

25 another aspect, element of the case. 
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1 JUDGE PORTERFIELD: Okay. On Mr. Lavelle's 

2 r e p r e s e n t a t i o n , I ' l l o v errule the o b j e c t i o n . 

3 BY MR. LAVELLE: 

4 Q Do you understand the question? I n other words, on a 

5 d a i l y basis, how many shipments do you make outbound from your 

6 plant? 

7 A Well, sometimes t h a t v a r i e s , too. We can be fo u r , 

8 f i v e , s i x . I t could go up to 30 or 40 a day. 

9 Q And would those shipments be moving both i n t e r s t a t e 

10 and i n t r a s t a t e ? 

11 A Right. 

12 Q How f r e q u e n t l y i s P i t t Ohio i n your f a c i l i t y making 

13 pickups? 

14 A Everyday. 

15 Q Are most of those shipments t h a t are going out LTL? 

16 A Yes. 

17 Q Do you ever make any t r u c k l o a d shipments? 

18 A Very seldom, very seldom. 

19 Q I f the a p p l i c a t i o n i s granted, what would be your 

20 estimate of your use of P i t t Ohio? How much of the t r a f f i c 

21 you've t a l k e d about moving t o or from these four p o i n t s would 

22 you tender t o P i t t Ohio? 

23 A I'd give them 80 to 90 percent of t h a t , maybe 90. 

24 Q I s t h a t about what they're g e t t i n g today? 

25 A Yeah. 
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Q Are you f a m i l i a r w i t h the way i n which they're 

handling i t today, the route by which t h e i r trucks operate, 

t h a t s o r t of thing? 

A Yes. 

Q What's your understanding? 

A The understanding i s I'm — you know, they get i t 

there. That's — 

Q Oh, okay. When they — when a tr u c k picks i t up at 

your f a c i l i t y , are you personally aware or f a m i l i a r w i t h how 

the shipment i s p h y s i c a l l y handled by P i t t Ohio i n order t o 

get i t t o a p o i n t , such as Altoona, or don't you know the 

s p e c i f i c s of that? 

A No. 

MR. LAVELLE: Your Honor, I have no f u r t h e r questions of 

the witness. 

JUDGE PORTERFIELD: Mr. Graf. 

CROSS EXAMINATION 

BY MR. GRAF: 

Q S i r , how long have you been using P i t t Ohio t o 

Johnstown? 

A To Johnstown? 

Q Yeah. 

A I ' d say no more than maybe a month or so. 

Q And how long have you been using him to Hollsopple? 

A Hollsopple, even less than t h a t . 
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1 Q And to Altoona? 

2 A Altoona, I j u s t s t a r t e d using them. 

3 Q When? 

4 A I don't know. That's hard to say on t h i s Altoona. 

5 Q Well, give us an estimate, your best estimate when 

6 you s t a r t e d t o use them to Altoona. 

7 A I ' d say maybe two weeks. 

8 Q And when d i d you s t a r t using them to C l e a r f i e l d ? 

9 A C l e a r f i e l d ' s been a few months. 

10 Q So p r i o r t o t h a t time, I gather you were using PJAX, 

11 i s t h a t r i g h t ? 

12 A Yeah, I used PJAX. 

13 Q To the same four p o i n t s , I'm t a l k i n g about. 

14 A Yeah. 

15 Q And how long have you used PJAX to those points? 

16 A Oh, maybe a year or so. 

17 Q So i n the l a s t year, PJAX has handled more volume to 

18 those po i n t s than P i t t Ohio, hasn't i t ? 

19 A Not r e a l l y . 

20 Q Well now, l e t ' s see. When was the l a s t time you 

21 shipped to Altoona? 

22 A Well, I can't remember t h a t r i g h t o f f my head. I'm 

23 the supervisor there. I don't, you know — 

24 Q A l l r i g h t . You don't know when you shipped t o any of 

25 those p o i n t s the l a s t time? 
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A I can't give you an exact date, no. 

Q Well now, from what I gathered, your testimony was 

t h a t you've used P i t t Ohio b a s i c a l l y w i t h i n the l a s t month to 

these four p o i n t s , i s t h a t correct? 

A That could be c o r r e c t . 

Q And t h a t ' s when you s t a r t e d t o use them, i s t h a t 

correct? 

A Not r e a l l y , no. 

Q To these four p o i n t s . That's the only t h i n g I'm 

t a l k i n g about, Johnstown, Hollsopple, Altoona and C l e a r f i e l d . 

A C l e a r f i e l d I've been using P i t t Ohio. 

Q For how long? 

A Well, I don't — I don't keep records of s t u f f l i k e 

t h i s . 

Q Well, how long have you used them? You s u r e l y 

don't — 

A I've been w i t h P i t t Ohio f o r ten years, longer than 

t h a t . 

time? 

Q Have you used them to C l e a r f i e l d i n t h a t p e r i o d of 

A Ten years ago? 

Q Yeah. 

A No. 

Q Well, when d i d you s t a r t using him to C l e a r f i e l d ? 

A C l e a r f i e l d ' s been — i t ' s over a year, maybe longer 
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1 than t h a t . 

2 Q A l l r i g h t . Now, how about Altoona? When d i d you 

3 s t a r t using them to Altoona? 

4 A I don't — I can't answer t h a t . I don't know how 

5 long t h a t ' s been since Altoona. 

6 Q How about Hollsopple? When d i d you s t a r t there using 

7 P i t t Ohio? 

8 A That's hard t o answer, too. Like I said, I don't 

9 keep records of t h i s . I mean, i f you'ens wanted records, I 

10 would have brought them down. 

11 Q I'm not i n t e r e s t e d i n your records. But you've been 

12 i n t r a n s p o r t a t i o n f o r 20 years? 

13 A Longer than t h a t I've been i n t r a n s p o r t a t i o n . 

14 Q And you can't t e l l us when you s t a r t e d t o use one of 

15 the two c a r r i e r s t o these four points? 

16 A The amount of s t u f f t h a t comes i n and out of my 

17 place, I don't keep — you know, i t ' s hard. 

18 Q And I presume you don't know when you s t a r t e d using 

19 P i t t Ohio t o Johnstown, i s t h a t correct? 

20 A No, I can't — I can't give you no dates. 

21 MR. GRAF: That's a l l I have. Thank you. 

22 JUDGE PORTERFIELD: Any r e d i r e c t , Mr. Lavelle? 

23 MR. LAVELLE: No, s i r , I have no questions. 

24 JUDGE PORTERFIELD: Thank you, Mr. DiPasquale. 

25 MR. DiPASQUALE: Thank you. 
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1 MR. LAVELLE: I t h i n k the witness has been sworn, so we 

2 can begin. 

3 JUDGE PORTERFIELD: Okay. 

4 STEVE R. STOFKO, having been p r e v i o u s l y duly sworn, 

5 was examined and t e s t i f i e d as f o l l o w s : 

6 DIRECT EXAMINATION 

7 BY MR. LAVELLE: 

8 Q What i s your name, s i r ? 

9 A Steve R. Stofko. 

10 Q Would you s p e l l your l a s t name, please? 

11 A S-t-o-f-k-o. 

12 Q What company are you employed by? 

13 A A r i s t e c h Chemical Corporation. 

14 Q Do you want t o s p e l l the company name? 

15 A A - r - i - s - t - e - c - h . 

16 Q The company address i s what? 

17 A 600 Grant S t r e e t , P i t t s b u r g h PA, 15230. 

18 Q What p o s i t i o n do you hold w i t h the company? 

19 A I'm a t r a f f i c and t r a n s p o r t a t i o n engineer. I'm 

20 responsible f o r a l l t r u c k i n g f o r the co r p o r a t i o n . 

21 Q How long have you — w e l l , s t r i k e t h a t . What i s the 

22 o r i g i n of Aristech? What was t h e i r a f f i l i a t i o n p r i o r to 

23 today, or the l a s t couple of years I should say? 

24 A We had been USX Chemicals. 

25 MR. GRAF: I'm sorr y . I d i d n ' t hear. 
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1 THE WITNESS: USX Chemicals. I n 1986 we became a fre e 

2 standing, p u b l i c a l l y held company. 

3 BY MR. LAVELLE: 

4 Q And tha t ' s the status of i t today? 

5 A As of today. 

6 Q Now, were you w i t h USX Chemicals p r i o r t o A r i s t e c h 

7 coming i n t o existence? 

8 A Between the 22 years. 

9 Q How long have you been a c t u a l l y involved i n the 

10 t r a n s p o r t a t i o n end of the business? 

11 A l t ' s always been t r a n s p o r t a t i o n . 

12 Q Always been t r a n s p o r t a t i o n . Okay. What's the 

13 general business of Aristech? 

14 A We make chemicals. We supply other chemical 

15 companies, we trade, compete w i t h a l l the major chemical 

16 companies and end users. 

17 Q Do you ship chemicals out of any f a c i l i t i e s located 

18 i n Allegheny County? 

19 A Yes. I ship from N e v i l l e I s l a n d , PA which i s , i n 

20 f a c t , two d i f f e r e n t p l a n t s . I ship out of the Chemcentral 

21 Warehouse. 

22 MR. GRAF: Where? 

23 THE WITNESS: Chemcentral i n Coraopolis. 

24 MR. GRAF: Oh, Coraopolis. Okay. 

25 THE WITNESS: We have a research center i n Monroeville, 
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1 PA. That's i n Allegheny County. 

2 BY MR. LAVELLE: 

3 Q Those are your Allegheny County f a c i l i t i e s ? 

4 A Right. 

5 Q Do you have any — w e l l , l e t ' s stay w i t h t h i s f o r a 

6 moment. You say there are two p l a n t s i n N e v i l l e Island? 

7 A Correct. 

8 Q Are these f u l l chemical f a c i l i t i e s at N e v i l l e I s l a n d , 

9 or do they confine themselves t o the production of c e r t a i n 

10 types of chemical products? 

11 A Well, the one side i s the biggest polyester r e s i n 

12 p l a n t i n the world. The second side makes p l a s t i c i z e r and 

13 maleicanhydrite and t h a l l i c a n h y d r i t e . 

14 Q For purposes of t h i s , I'm going to r e f e r t o them as 

15 p l a n t No. 1 and p l a n t No. 2. I won't even t r y to r e f e r t o 

16 those s p e c i f i c chemicals. Let's s t a r t w i t h the f i r s t p l a n t 

17 t h a t produces the r e s i n s . Do they go out i n both bulk and 

18 non-bulk forms? 

19 A Yes. 

20 Q Would t h a t be t r u e of the p l a s t i c i z e r s ? 

21 A Yes. 

22 Q When you ship non-bulk form, how are they packaged or 

23 shipped out? 

24 A The polyester r e s i n i s shipped i n drums e x c l u s i v e l y . 

25 Q How about the p l a s t i c i z e r ? 
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1 A The p l a s t i c i z e r i s shipped i n drums, but when i t i s 

2 shipped, i t comes out of Chemcentral Warehouse. They don't 

3 have the f a c i l i t y i n t h a t p l a n t t o drum, so we take i t i n bulk 

4 t o Chemcentral and put i t i n drums there. The maleicanhydrite 

5 and t h a l l i c a n h y d r i t e i s shipped i n bags on p a l l e t s or i n super 

6 sacks. 

7 Q Does t h a t come out of the N e v i l l e I s l a n d — 

8 A Right out of the p l a n t i t s e l f . 

9 Q So i t ' s the only one product t h a t has to be shipped 

10 t o the other Coraopolis p l a n t t o be drummed? 

11 A Correct, r i g h t . 

12 Q What type of motor v e h i c l e equipment do you re q u i r e 

13 t o t r a n s p o r t these chemical products from N e v i l l e I s l a n d or 

14 Coraopolis? I'm r e f e r r i n g now s t r i c t l y t o the non-bulk items. 

15 A Both t r u c k l o a d and LTL. 

16 Q And what type of motor v e h i c l e equipment then i s 

17 r e q u i r e d , closed vans, f l a t b e d s , or what? 

18 A Vans. Almost e x c l u s i v e l y vans. 

19 Q Now, i f you look at t h a t map i n f r o n t of you t h a t we 

20 r e f e r r e d t o w i t h the e a r l i e r witness there, the area of 

21 concern from Allegheny County would be t h a t red o u t l i n e d area 

22 i n the c e n t r a l p a r t of the s t a t e . Do you have any need to 

23 make any shipments i n t o p o i n t s i n t h a t general area? 

24 A Yes. 

25 Q And can you t e l l us where the customers would be 
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1 located? 

2 A We have customers and s u p p l i e r s i n Altoona, 

3 Johnstown, and C l e a r f i e l d . 

4 Q Are you at l i b e r t y t o i n d i c a t e whether these are 

5 i n d u s t r i a l customers or other chemical companies? 

6 A They're p r i m a r i l y other chemical companies and 

7 i n d u s t r i a l companies. 

8 Q Both. A l l r i g h t . How — does the r e s i n p l a n t at 

9 N e v i l l e I s l a n d ship i n t o a l l three locations? 

10 A Yes. 

11 Q With what frequency would you make shipments of the 

12 resins? Now, I'm t a l k i n g about i n t o each of those p o i n t s . 

13 A Some of the customers use the three t o 5,000 pound 

14 shipments on a regular basis, maybe once or twice a week. 

15 Others use them only when they have a problem, can't take a 

16 bulk t r u c k , wouldn't have — i t can vary a l l over the place, 

17 and they can take t r u c k l o a d . 

18 Q You say they can or cannot take — 

19 A They can on can't take t r u c k l o a d m a t e r i a l . 

20 Q But f o r the most p a r t , you're t a l k i n g about these 

21 three t o 5,000 pound shipments? 

22 A Correct. 

23 Q And t h a t ' s the size of shipments going t o a l l three 

24 of the d e s t i n a t i o n points? 

25 A Yes. 

HOLBERT ASSOCIATES (717) 232-4506 



447 

1 Q Now, what's the s i t u a t i o n w i t h respect to the 

2 p l a s t i c i z e r s i n bags coining out of N e v i l l e Island? Does t h a t 

3 go to the same customers? 

4 A To two. Not to C l e a r f i e l d . I t can go to Altoona and 

5 Johnstown. 

6 Q I n t r u c k l o a d or less than t r u c k l o a d q u a n t i t i e s ? 

7 A I t can go i n both. I t u s u a l l y — r i g h t now i t ' s 

8 moving i n less than t r u c k l o a d . 

9 Q What's the approximate size of the shipment? 

10 A Oh, u s u a l l y about 6,000 pounds. 

11 Q And how f r e q u e n t l y would you be making t h a t size 

12 shipment i n t o the Altoona customer? 

13 A I would estimate about once a week, and the reason I 

14 say estimate i s I supply my shipping people at the p l a n t s w i t h 

15 a schedule of c a r r i e r s of who to use to p a r t i c u l a r l o c a t i o n s . 

16 Q Well, do you do t h a t once a week? 

17 A Oh, no. Right now once a year. 

18 Q Okay. So the people a c t u a l l y c a l l the c a r r i e r s , have 

19 those i n s t r u c t i o n s on a standing basis? 

20 A Right. 

21 Q How does t h a t t i e - i n when you say you estimate 6,000 

22 pounds a week? 

23 A Well, I t a l k to a l l my p l a n t s on a r e g u l a r basis and 

24 they t e l l me, you know, we have one going t o Altoona or we got 

25 three trucks going to so and so. I keep t r a c k of what they're 
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1 doing. 

2 Q Oh, a l l r i g h t . How about t o the Johnsto 1 

3 on t h i s p a r t i c u l a r commodity? 

4 A Again, I would estimate once a week. 

5 Q And are the shipments the same, 6,000 povind range? 

6 A Yeah, should be. 

7 Q Now, when you have to move the p l a s t i c i z e r s down to 

8 Coraopolis where they're put i n drums — 

9 A Correct. 

10 Q — what are the d e s t i n a t i o n s i n t h a t c e n t r a l area 

11 from which Coraopolis — or, you know, to which Coraopolis 

12 ships? 

13 A They w i l l ship i n t o Altoona and i n t o Johnstown. 

14 Q I s there any d i f f e r e n c e i n the size of tfye shipments, 

15 depending on whether i t ' s drummed or bagged material? 

16 A Yeah. Well, drummed — the bag, when we 

17 pounds, we're t a l k i n g three p a l l e t s ; whereas, the 

18 550 pounds a drum and people u s u a l l y order anywhere from 10 to 

19 20 drums at a time, so — 

20 Q Now, would the customer at Altoona be ge t j t i n g both 

21 the equivalent of 6,000 pounds of bagged m a t e r i a l a week and 

22 6,000 pounds of drummed m a t e r i a l a week? 

23 A Yes, t h a t ' s very l i k e l y . 

24 Q Okay. How about Johnstown? 

25 A They could also. 

say 6,000 

drum size i s 
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1 Q I f I said Johnstown Altoona, I met e i t h e r or the 

2 other one. 

3 A Right. They're interchangeable. 

4 Q Okay. So conceivably then, these customers at 

5 Altoona and Johnstown are r e c e i v i n g 6,000 pounds of 

6 p l a s t i c i z e r s i n drums and 6,000 pounds of p l a s t i c i z e r s i n 

7 bags? 

8 A Right. 

9 Q Per week? 

10 A Correct. 

11 Q Plus the r e s i n s , which we've already t a l k e d about? 

12 A Right. 

13 Q I t ' s a separate category a l t o g e t h e r . Does the 

14 Coraopolis p l a n t ship t o any other l o c a t i o n s ? 

15 A Oh, yes. 

16 Q Well, w i t h i n t h i s area? 

17 A Oh, i f they do, i t ' s only i n small amounts. Not 

18 regular type movement. 

19 Q Now, the Monroeville f a c i l i t y i s a research lab? 

20 A Correct. 

21 Q What ki n d of commodities do they ship out, and what's 

22 the d i f f e r e n c e i n the nature of t h e i r operation versus the 

23 other two we've t a l k e d about? 

24 A Well, they tend t o ship out sample product and items 

25 t h a t modify the products t h a t we do make, so i t ' s anything 
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1 from a f i v e g a l l o n p a i l t o — most would be about 5,000 

2 pounds. 

3 Q Would the customers at these — the same three 

4 l o c a t i o n s be the p o i n t s t o which the shipments would be made? 

5 A I'm sure t h a t they have had a l l shipments between the 

6 research center and themselves, but th a t ' s an in f r e q u e n t k i n d 

7 of a t h i n g . 

8 Q When you say between, what d i d you mean? 

9 A Well, what they can do i s , l e t ' s say, ship a f i v e 

10 g a l l o n m o d i f i e r t o Altoona who w i l l put i t i n t o t h e i r process. 

11 They w i l l r e t u r n maybe f i v e g allons out of t h e i r process batch 

12 back t o Monroeville f o r a n a l y s i s . 

13 Q Oh, a l l r i g h t . But you say that would be a less 

14 frequent occurrence? 

15 A Yes. 

16 Q Would there be any other p o i n t s i n the c e n t r a l p a r t 

17 of the s t a t e , other than Altoona, Johnstown and C l e a r f i e l d , 

18 t h a t f o r some reason would receive shipments from t h i s 

19 Monroeville lab? 

20 A They could, but there's no consistency. 

21 Q What would give r i s e t o those kind of shipments? 

22 A Any of the p l a s t i c companies, any of the other 

23 chemical companies t h a t would want t o t r y some of our product, 

24 t r y some of the t e s t m a t e r i a l . They're always making 

25 something new. 
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1 Q So t h a t would be new customers — 

2 A Correct. 

3 Q — i n a sense? 

4 A Yes. 

5 Q Now, do you have any occasion to have motor c a r r i e r 

6 service inbound from the several counties i n the c e n t r a l p a r t 

7 of the s t a t e , back i n t o e i t h e r N e v i l l e I s l a n d or Coraopolis? 

8 A Yes, because we do have m a t e r i a l returned from the 

9 outbound shipments. We have m a t e r i a l t h a t goes o f f spec. 

10 MR. GRAF: I can't hear you. I'm sorr y . 

11 THE WITNESS: Oh. We do have m a t e r i a l returned from a l l 

12 of our customers at one time or another. Not u s u a l l y at the 

13 l e v e l t h a t we ship out h o p e f u l l y , but i t does happen on a 

14 regu l a r basis. 

15 BY MR. LAVELLE: 

16 Q Those are shipments t h a t are r e j e c t e d f o r some reason 

17 by the customer? 

18 A Yes. 

19 Q But other than t h a t k i n d of r e t u r n f o r a r e j e c t e d 

20 shipment, do you have any s u p p l i e r s , l e t ' s say of any kind of 

21 chemical product located there, t h a t r e g u l a r l y ships inbound 

22 mate r i a l s t o you f o r use i n your process? 

23 A I don't have a l i s t of su p p l i e r s a v a i l a b l e , but I do 

24 route the preponderance of our inbound commodities, so they 

25 could be buying anything from other chemicals t o anything you 
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1 need to operate a p l a n t , machinery. Anything t h a t ' s produced 

2 i n the area could be going back to my p l a n t s . 

3 Q You mentioned e a r l i e r t h a t you put out once a year, 

4 or thereabouts, a l i s t of c a r r i e r s t o be used by the company? 

5 A Correct. 

6 Q I s t h a t l i s t put together on a geographical basis, i n 

7 a sense, t h a t c a r r i e r A i s to be used s o l e l y or p r i m a r i l y i n t o 

8 a given area? 

9 A That i s c o r r e c t . 

10 Q Does the l i s t have a l t e r n a t i v e s t h a t the people at 

11 the p l a n t l e v e l are able to pick and choose from maybe s i x 

12 c a r r i e r s going i n t o the same area, or are they supposed to use 

13 a p i c k i n g order? 

14 A No. There's supposed t o be a hierarchy attached t o 

15 t h i s l i s t , and our problem w i t h a chemical p l a n t i s f o r s a f e t y 

16 reasons you want t o l i m i t the number of c a r r i e r s coming i n t o 

17 the p l a n t . 

18 Q So i f you set up a r o u t i n g , l e t ' s say from N e v i l l e 

19 I s l a n d to Altoona, i t would have one or more c a r r i e r s l i s t e d 

20 and the p l a n t i s supposed to c a l l the c a r r i e r s i n t h a t 

21 sequence? 

22 A Correct. 

23 Q Have you had occasion to use P i t t Ohio's service i n 

24 any respect up to t h i s point? 

25 A Yes. 
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1 Q On what type of t r a f f i c have they p a r t i c i p a t e d ? 

2 A They have p a r t i c i p a t e d — you mean j u s t t o t h i s 

3 s p e c i f i c — 

4 Q No. Just ge n e r a l l y speaking. 

5 A Oh, i n general they have p a r t i c i p a t e d i n both less 

6 than t r u c k l o a d and t r u c k l o a d f r e i g h t . 

7 Q I s t h a t confined to i n t r a s t a t e Pennsylvania, or does 

8 i t include i n t e r s t a t e operations as well? 

9 A No. Within t h e i r scope of operations. I have a 

10 warehouse i n Akron, Ohio t h a t we use them q u i t e e x t e n s i v e l y 

11 out of Ohio i n t o Pennsylvania, i n t o New Jersey. I have a 

12 p l a n t i n Neal, N-e-a-l r West V i r g i n i a . I use them i n t o Ohio, 

13 West V i r g i n i a , Pennsylvania. I have a p l a n t i n H a v e r h i l l , 

14 Ohio t h a t , again, I ' l l use them i n t o t h e i r operation of 

15 p o i n t s . 

16 Q Have you had occasion t o use them w i t h i n the State of 

17 Pennsylvania? 

18 A Yes. 

19 Q Out of the f a c i l i t i e s you've been t a l k i n g about here? 

20 A Correct. 

21 Q To what parts of Pennsylvania have you used them? 

22 A We're heavy on the eastern p o r t i o n of the s t a t e t o 

23 L i n e s v i l l e , E r i e . We're apt to ship anywhere. 

24 Q Have you s p e c i f i c a l l y had occasion t o use t h e i r 

25 service i n the past on any shipments going t o Altoona, 
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1 Johnstown or C l e a r f i e l d ? 

2 A Yes. They are our primary i n t r a s t a t e c a r r i e r on LTL, 

3 and I've used them f o r a year, year and a h a l f i n t h a t area. 

4 Other p o i n t s i n Pennsylvania f o r seven, e i g h t years. 

5 Q Are you personally f a m i l i a r w i t h how they handle 

6 shipments from the Allegheny County o r i g i n s i n t o Johnstown, 

7 Altoona and C l e a r f i e l d ? 

8 A I t ' s my understanding they have to go through 

9 Cumberland, Maryland. 

10 Q Have they also been used to handle r e t u r n shipments? 

11 A Yes. 

12 Q How many dock f a c i l i t i e s , doors, do you have f o r 

13 motor c a r r i e r s at the N e v i l l e I s l a n d plants? 

14 A On the r e s i n side we have fo u r doors and on the 

15 p l a s t i c i z e r side, where we ship the bagged m a t e r i a l , we have 

16 two doors. 

17 Q How f r e q u e n t l y do you make shipments out of there — 

18 not f r e q u e n t l y — but during what period of time? I s i t a 

19 24-hour, seven day a week operation, or i s i t more l i m i t e d i n 

20 scope? 

21 A The r e s i n side w i l l operate p r i m a r i l y from 8:00 a.m. 

22 to midnight, but i t i s no problem t o get them to load during 

23 the n i g h t or on Saturdays and Sundays. The p l a s t i c i z e r side 

24 l i k e s t o operate only from 8:00 to 3:00. I f you do anything 

25 beyond, t h a t means holding people over on overtime. 
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Q Are you shipping outbound from N e v i l l e I s l a n d and 

Coraopolis on a c o n t i n u a l basis d u r i n g the hours t h a t you 

normally ship? 

A Yes. 

Q I t * s b i g enough t h a t there's no major l u l l s i n the 

shipping p a t t e r n , i s what I'm g e t t i n g at? 

A No. I t ' s b i g enough and c o n t i n u a l l y loads through 

midnight. 

Q Do you have any estimates as to how many c a r r i e r s 

you're now using t o t a l l y out of those f a c i l i t i e s t o a l l 

points? 

A You're speaking j u s t van and LTL and a l l , at t h i s 

point? 

Q Yes. 

A I would say on the van I have three primary c a r r i e r s 

On the LTL, oh, could be as many as seven or e i g h t , depending 

on the region of the country we're going t o ship t o . 

Q I f P i t t Ohio were t o get the a u t h o r i t y t o operate 

d i r e c t i n t o these three or fo u r p o i n t s you mentioned i n the 

c e n t r a l p a r t of the s t a t e and vice versa, would you continue 

to use the service? 

A Yes. 

Q Are they one of the, i f not the primary c a r r i e r i n t o 

t h a t area? 

A They are the primary c a r r i e r . 
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1 Q Would the continued a b i l i t y t o be able t o use t h a t 

2 service i n and out of t h a t area be of any b e n e f i t t o your 

3 company? 

4 A Yes, because t h a t precludes having t o have a second 

5 c a r r i e r t o service t h a t area come i n t o the p l a n t , and f o r 

6 safety reasons, i t ' s a b i g item f o r us. 

7 Q You mentioned P i t t Ohio i s coming i n and handling 

8 some f r e i g h t going to the eastern p a r t of the s t a t e , and I 

9 t h i n k you mentioned Eri e i n the west. Do you co-load the 

10 shipments going t o a l l these d e s t i n a t i o n s and o f f e r them t o 

11 the c a r r i e r a t one time? 

12 A We can, yes. We do. 

13 Q I n other words, i f P i t t Ohio comes i n , or any c a r r i e r 

14 — w e l l , l e t ' s use P i t t Ohio. I f they come i n to your 

15 shipping p o i n t t o N e v i l l e I s l a n d today, do you have the 

16 a b i l i t y t o have your shipments, going to whatever Pennsylvania 

17 d e s t i n a t i o n s are involved i n t h a t day, a v a i l a b l e and ready t o 

18 be picked up at one time? 

19 A Yes. 

20 Q And i f f o r some reason they can't serve a c e r t a i n 

21 area of the s t a t e , or could not i n the f u t u r e serve i t , you'd 

22 have t o use a second c a r r i e r ? 

23 A Correct. 

24 Q Are you t r y i n g t o avoid t h a t s i t u a t i o n ? 

25 A Absolutely. 
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Q Do you load t r u c k l o a d shipments out of the same 

2 docks — 

3 A Yes. 

4 Q — docks t h a t you use your LTL on? 

5 A Correct. 

6 Q I was wondering why i n your e a r l i e r answer you 

7 i n d i c a t e d seven LTL c a r r i e r s , they use the same doors as the 

8 tr u c k l o a d c a r r i e r s . 

9 A Correct. But again, i f I might e x p l a i n . I f I have 

10 shipments going, l e t ' s say, t o the southeast, the midwest and 

11 f a r west and one of my c a r r i e r s happens t o serve a l l of those 

12 p o i n t s d i r e c t l y , I won't use seven c a r r i e r s t h a t day. I ' l l 

13 use the one c a r r i e r who can do a l l of them. 

14 MR. LAVELLE: Your Honor, I have no f u r t h e r questions of 

15 Mr. Stofko. 

16 JUDGE PORTERFIELD: Mr. Graf, before you begin, I have 

17 one quick question, and the only reason I i n t e r r u p t i s I'm 

18 a f r a i d I ' l l f o r g e t i t . When you speak of minimizing the 

19 number of c a r r i e r s i n your f a c i l i t i e s f o r s a f e t y reasons, i s 

20 i t the congestion or the hazmat handling? Which dimension, or 

21 both, are you concerned about? 

22 THE WITNESS: I t ' s a combination of both. I have had, 

23 w i t h i n the l a s t two weeks, two complaints of d r i v e r s smoking 

24 i n t h e i r cabs. A guy came i n w i t h a sleeper team j u s t the 

25 other day, had hi s c h i l d r e n i n the cab. So you j u s t l i m i t 
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1 your exposure by l i m i t i n g the number of c a r r i e r s . 

2 JUDGE PORTERFIELD: By being acquainted w i t h who you're 

3 dealing with? 

4 THE WITNESS: Correct. 

5 JUDGE PORTERFIELD: Okay. Mr. Graf. 

6 CROSS EXAMINATION 

7 BY MR. GRAF: 

8 Q You i n d i c a t e d e a r l i e r t h a t you have primary c a r r i e r s 

9 t o Altoona, Johnstown and C l e a r f i e l d ? 

10 A Correct. 

11 Q Who are your secondary c a r r i e r s t o Altoona? 

12 A I t would be PJAX. 

13 Q And t o Johnstown? 

14 A PJAX again. 

15 Q And t o C l e a r f i e l d ? 

16 A I'm con s i s t e n t , PJAX. 

17 Q So you have only the two c a r r i e r s named t o those 

18 three points? 

19 A Correct. 

20 Q On the sample shipments t h a t move out of Monroeville, 

21 how g e n e r a l l y are they handled? By t r u c k , or by UPS, or m a i l , 

22 or how? 

23 A P r i m a r i l y by t r u c k . 

24 Q I t would be tendered t o an LTL c a r r i e r ? 

25 A Correct. 
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1 Q Now, are you aware of any other c a r r i e r s t h a t can 

2 serve Altoona, Johnstown and C l e a r f i e l d t o or from N e v i l l e 

3 I s l a n d , Coraopolis and Monroeville? 

4 A I n my p o s i t i o n , I would say every t r u c k company east 

5 of the M i s s i s s i p p i has been i n my o f f i c e . So, yes, I'm 

6 f a m i l i a r — 

7 Q That wasn't my question, s i r . 

8 A I'm f a m i l i a r w i t h McQuaide and Ward. 

9 Q Evans? 

10 A Evans. 

11 Q Do you know the scope, t h a t they can serve e i t h e r of 

12 those points? 

13 A Correct. 

14 Q Have you ever used any of the three anywhere? 

15 A Yes. 

16 Q Where have you used them to? 

17 A I have used both McQuaide and Evans f o r Pennsylvania 

18 i n t r a s t a t e . I have used Evans i n t o Massachusetts, and I t h i n k 

19 Rhode I s l a n d . 

20 Q Do you know t h a t Ward and McQuaide could serve you 

21 anywhere i n Pennsylvania? Do you know — 

22 A Yes. 

23 Q You i n d i c a t e d something on d i r e c t examination, t h a t 

24 you could be g e t t i n g m a t e r i a l back from any of the p o i n t s of 

25 Altoona, Johnstown or C l e a r f i e l d . Do you have any d e f i n i t e 
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1 i n f o r m a t i o n as to how f r e q u e n t l y t h a t occurs? You said i t 

2 could be — 

3 A I can't c i t e a s t a t i s t i c f o r you because i t can 

4 depend on the p a r t i c u l a r process t h a t the customer i s using. 

5 There have been customers where f i v e , s i x , seven shipments i n 

6 a row have been returned, and others were maybe once a year. 

7 Q So i t varies' s u b s t a n t i a l l y ? 

8 A Sure. 

9 Q You said i t was your understanding t h a t P i t t Ohio was 

10 handling t r a f f i c v i a Cumberland, Maryland. How d i d you a r r i v e 

11 at t h a t understanding? 

12 A By t a l k i n g t o P i t t Ohio. 

13 Q And t h a t ' s what they t o l d you? 

14 A Yes. 

15 Q How long have you used PJAX, f o r example, as your 

16 secondary c a r r i e r ? 

17 A Oh, I would say about s i x years. 

18 Q Back about the time they acquired t h a t a u t h o r i t y from 

19 the predecessor c a r r i e r t h a t had i t ? 

20 A Correct. 

21 Q I gather you have not used McQuaide or Ward to 

22 Altoona, Johnstown or C l e a r f i e l d ? 

23 A Not t h a t I know of . 

24 Q Are you aware t h a t McQuaide has a te r m i n a l now at 

25 N e v i l l e Island? 
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A No. For some reason I wasn't, no. 

Q And you know they do have a t e r m i n a l a t Johnstown? 

A That I knew. 

Q Okay. And Ward has one a t Alto o n a ? 

A I ' v e never r e a l l y t a l k e d t h a t much t o Ward. I d i d n ' t 

know where t h e i r t e r m i n a l was. 

MR. GRAF: Thank you, s i r . That's a l l I have. 

THE WITNESS: Thank you. 

JUDGE PORTERFIELD: Any r e d i r e c t , Mr. L a v e l l e ? 

MR. LAVELLE: I have no r e d i r e c t . 

JUDGE PORTERFIELD: Thank you, Mr. S t o f k o . Any 

o b j e c t i o n t o t a k i n g a v e r y b r i e f break, about t h a t long? 

MR. LAVELLE: I was g o i n g t o ask f o r a recess m y s e l f . 

(A b r i e f recess was taken.) 

JUDGE PORTERFIELD: You were p r e v i o u s l y sworn, were you 

n o t , s i r ? 

MR. BELL: Yes. 

JAMES W. BELL, h a v i n g been p r e v i o u s l y d u l y sworn, was 

examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. LAVELLE: 

Q What i s your name, s i r ? 

A James W. B e l l . 

Q What i s your b u s i n e s s address? 

A We're on A l i S t r e e t i n Sharpsburg, PA. A - l - i S t r e e t 
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1 Q By what company are you employed? 

2 A Henry M i l l e r Spring and Manufacturing Company. 

3 Q What p o s i t i o n do you hold w i t h the company? 

4 A T r a f f i c manager. 

5 Q How long have you been w i t h the company i n t h a t 

6 p o s i t i o n ? 

7 A T h i r t y - t h r e e years. 

8 Q What i s the business of Henry M i l l e r Spring and 

9 Manufacturing? 

10 A We make s t e e l r a i l r o a d and i n d u s t r i a l c o i l springs. 

11 Q About what p a r t — percentage of your t o t a l business 

12 i s connected w i t h the r a i l r o a d i n d u s t r y , as opposed t o other 

13 i n d u s t r i e s ? Could you break t h a t down f o r us? 

14 A Tonnage wise? 

15 Q I n terms of volume of t r a f f i c , yes. 

16 A Oh, volume of t r a f f i c , we don't use the r a i l r o a d . We 

17 don't use the r a i l r o a d at a l l anymore. 

18 Q I t h i n k you misunderstood my question. You said — 

19 MR. GRAF: S e l l t o . 

20 THE WITNESS: Oh, s e l l t o . Well, i t v a r i e s , but 

21 probably 50/50, 60/40, 60 to the r a i l s . 

22 BY MR. LAVELLE: 

23 Q And 40 to the n o n - r a i l ? 

24 A Yeah. 

25 Q The springs t h a t you're t a l k i n g about, can you 
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1 describe them a l i t t l e b i t more? What size are they? 

2 A They range — w e l l , f o r the r a i l r o a d s , they're — 

3 they use them f o r the boxcars, f o r f l a t c a r s or chemical cars 

4 t h a t they b u i l d . Railroads t h a t i s . And the i n d u s t r i a l 

5 springs t h a t ' s used i n any type of machinery, anything t h a t 

6 moves t h a t has a sp r i n g i n i t . 

7 Q What's the smallest size of a spr i n g t h a t you might 

8 manufacture? 

9 A We range i n s t e e l s i z e , three-eighths s t e e l bar up to 

10 three inch. They're hot wound springs. 

11 JUDGE PORTERFIELD: The metal i s hot when you wind the 

12 three-eighths inch bar around something, a mandrel or 

13 something? 

14 THE WITNESS: Yeah, r i g h t . 

15 BY MR. LAVELLE: 

16 Q Are you here supporting t h i s a p p l i c a t i o n f o r outbound 

17 w e l l , outbound service from your Sharpsburg f a c i l i t y ? 

18 A S t r i c t l y outbound. 

19 Q You have no inbound? 

20 A No. 

21 Q A l l r i g h t . At Sharpsburg, i s t h a t your production 

22 f a c i l i t y ? 

23 A Yes. 

24 Q Do you have a warehouse there as well? 

25 A No. 
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1 Q So do you ship e s s e n t i a l l y from your production l i n e ? 

2 A Right. 

3 Q How many shipping docks do you have f o r motor 

4 c a r r i e r s ? 

5 A One dock. 

6 Q How widespread i s your market area? Does i t embrace 

7 j u s t Pennsylvania? 

8 A The whole country. 

9 Q A l l r i g h t . Do you ship r e g u l a r l y t o p o i n t s 

10 throughout the country? 

11 A Yes. 

12 Q A l l out of t h i s one dock? 

13 A Right. 

14 Q What are the shipping hours and days during the week 

15 t h a t you a c t u a l l y ship? 

16 A 7:00 a.m. to 3:00 p.m. d a i l y , Monday through Friday. 

17 Q And can you give us an approximate number of trucks 

18 you would have loading f o r outbound each day, nationwide? 

19 A I t r y to keep i t t o a minimum, but probably ten. 

20 Q Does your t r a f f i c i n v o l v e both less than t r u c k l o a d 

21 and t r u c k l o a d shipments? 

22 A Yes, both. 

23 Q Does t h a t one dock also accommodate inbound f r e i g h t 

24 from trucks? 

25 A Just small p a r t s , t h a t ' s a l l . When I speak of 
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1 inbound, i t ' s very — not very much at a l l . 

2 Q Okay. Well, how do you receive your inbound raw 

3 mat e r i a l s from which you make the springs? 

4 A R a i l , and also t r u c k l o a d . 

5 Q Okay. And the t r u c k l o a d , do they use t h i s p a r t i c u l a r 

6 dock f o r unloading, or i s i t a d i f f e r e n t operation? 

7 A No. I t ' s a d i f f e r e n t p a r t of the b u i l d i n g . 

8 Q Okay. That's what I was g e t t i n g a t . What i s the 

9 t o t a l volume t h a t your company produces and ships i n a year's 

10 time? 

11 A This year, I t h i n k probably between 35 and 40 m i l l i o n 

12 pounds. 

13 Q Your f a c i l i t y i s i n Allegheny County, and you 

14 understand t h a t what we would be concerned w i t h would be 

15 shipments going i n t o the c e n t r a l p a r t of the s t a t e i n 

16 Huntingdon, B l a i r , Bedford, C l e a r f i e l d , parts of Cambria and 

17 Somerset Counties? 

18 A Yes. 

19 Q And do you have customers i n those p a r t i c u l a r 

20 counties? 

21 A Yes. 

22 Q On an annual basis, can you i n d i c a t e f o r us how much 

23 f r e i g h t you have i n t o those areas? 

24 A Probably between 1 and 2 m i l l i o n pounds, probably. 

25 Q S p e c i f i c a l l y , where do you have customers i n those 
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1 f i v e or s i x counties? 

2 A Oh, i n Bedford, Juniata, State College, Altoona. 

3 MR. GRAF: Wait a minute. Bedford and what? 

4 THE WITNESS: Juniata, State College, Altoona, 

5 Hollidaysburg, Johnstown. 

6 MR. GRAF: Could you pos s i b l y go j u s t a l i t t l e b i t 

7 slower? I can't w r i t e q u i t e t h a t f a s t . 

8 THE WITNESS: Sure. Where are you at? 

9 MR. GRAF: I got State College and then Altoona. I 

10 d i d n ' t get what — you gave me Bedford, Juniata, State College 

11 and Altoona. 

12 THE WITNESS: Johnstown, Windber. 

13 BY MR. LAVELLE: 

14 Q Would those be representative? 

15 A Yeah, r i g h t . 

16 Q Now, lo o k i n g at t h a t map. State College i s i n Centre 

17 County, so you understand t h a t would be outside the 

18 a p p l i c a t i o n , and Juniata i s also i n another county. 

19 MR. GRAF: I t ' s i n B l a i r . Juniata i s i n B l a i r County. 

20 I t ' s r i g h t outside of Altoona. 

21 JUDGE PORTERFIELD: I thought i t was f u r t h e r east than 

22 t h a t , but I could be mistaken. 

23 VOICE FROM THE FLOOR: There's a Juniata County. I t ' s 

24 down by Harrisburg. 

25 MR. GRAF: There's Juniata County. Juniata i s a suburb 
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1 of Altoona. 

2 THE WITNESS: Right. 

3 MR. LAVELLE: Juniata i s a suburb of Johnstown — 

4 MR. GRAF: Altoona. 

5 MR. LAVELLE: Altoona. I'm sor r y . 

6 MR. GRAF: As an o l d Altoona boy, I'm f a m i l i a r w i t h i t . 

7 MR. LAVELLE: Juniata i s a suburb of Altoona, and so i t 

8 would be included i n the a p p l i c a t i o n . State College i s i n 

9 Centre County and i s outside the scope of t h i s a p p l i c a t i o n . 

10 The other p o i n t s , I b e l i e v e , were w i t h i n the scope. 

11 BY MR. LAVELLE: 

12 Q Are you able t o t e l l us what the frequency of your 

13 shipments would be to any one of those customers? Are there 

14 any you ship t o on a regul a r basis? 

15 A Probably weekly. 

16 Q Would t h a t be to each one of them? 

17 A Well, no, not — i t v a r i e s . Like, you can never say. 

18 Q Are there any of those customers t h a t you r e f e r r e d t o 

19 t h a t are a regul a r customer and get repeat shipments, l i k e you 

20 s a i d , weekly? 

21 A Sure, there could be, yeah. 

22 Q Which of the customers would they be? I'm t r y i n g t o 

23 d i s t i n g u i s h those who are regul a r customers, week i n and week 

24 out. 

25 A We ship a l o t t o McClanahan Corporation, Berwyn 
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1 Railway Service. 

2 Q Could you put towns w i t h those? 

3 A McClanahan i s Hollidaysburg. Berwyn i s 

4 Hollidaysburg; ConRail, Altoona; Bethlehem Stee l , Johnstown; 

5 smaller machine shops and r e p a i r shops, what have you. 

6 Q Those Johnstown, Altoona and Hollidaysburg would be 

7 the ones t o which you would have the more r e p e t i t i v e type 

8 shipments, I take i t ? 

9 A Right. 

10 Q The other ones would be more infrequent? 

11 A Yes. 

12 Q C o l l e c t i v e l y , i n a year's time, they would receive 

13 between a m i l l i o n and 2 m i l l i o n pounds of f r e i g h t ? 

14 A Right. 

15 Q What i s the range i n size of your less than t r u c k l o a d 

16 shipments? 

17 A Probably 200 pounds t o 20,000 pounds. 

18 Q When you ship from Sharpsburg i n t o these l o c a t i o n s , 

19 what time i n t r a n s i t are you l o o k i n g f o r from the c a r r i e r ? 

20 A Next day ser v i c e . 

21 Q Did you i n d i c a t e t h a t you need van equipment on t h i s ? 

22 A Van. We use a l o t of vans. We use f l a t b e d equipment 

23 also. 

24 Q On your LTL would any of the shipments up to the 

25 20,000 pound range be on other than van equipment? 
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1 A Occasionally, yeah. F l a t s , o c c a s i o n a l l y . 

2 Q Have you used the service of P i t t Ohio up to t h i s 

3 point? 

4 A Yes. 

5 Q On shipments moving w i t h i n the State of Pennsylvania? 

6 A Well, a l l over Pennsylvania. You know, c e n t r a l and 

7 eastern p a r t of Pennsylvania, l i t t l e b i t i n t o t h i s area. 

8 Q Have you used P i t t Ohio t o other states? 

9 A Yes, Ohio, West V i r g i n i a , Maryland. 

10 Q How long have you been using P i t t Ohio to any of 

11 these areas? 

12 A The l a s t ten years. 

13 Q How would you characterize t h e i r service? 

14 A Very good, e x c e l l e n t . 

15 Q Now, what s p e c i f i c a l l y do you see as an advantage t o 

16 your company i f the Commission were to grant t h i s a p p l i c a t i o n 

17 to P i t t Ohio? 

18 A I l i k e a company t h a t can make m u l t i p l e pickups. 

19 Q Meaning what? 

20 A Meaning i f they're there f o r , you know, one 

21 p a r t i c u l a r p o i n t and they service another area, I can give i t 

22 to them. Like, they can take three or four d i f f e r e n t 

23 shipments f o r me. 

24 Q Okay. Give me s p e c i f i c s as to what you mean. 

25 They're a l l shipments o r i g i n a t i n g i n Sharpsburg? 
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1 A Right, and i f they're going to Ohio, West V i r g i n i a , 

2 i f I also have a shipment maybe f o r t h i s area, I'd give t h a t 

3 to them also. 

4 Q At the same time? 

5 A Right. That would keep the number of trucks down i n 

6 the f a c i l i t y f o r t h a t p a r t i c u l a r day. 

7 Q I s t h a t one of the goals of your company? 

8 A Well, yeah. We have very l i m i t e d space. I t ' s a 

9 narrow s t r e e t where we're located, plus we have j u s t the one 

10 dock, so — 

11 Q So you're loo k i n g t o them to handle whatever LTL 

12 f r e i g h t you have a v a i l a b l e on a given day? 

13 A That p a r t i c u l a r day, r i g h t . 

14 Q Pick i t up on one t r u c k , at one stop? 

15 A Right. 

16 Q How f a r i s the main t e r m i n a l of P i t t Ohio Express 

17 here i n P i t t s b u r g h from your Sharpsburg — 

18 A Approximately three miles. 

19 Q Do you ever have emergency type shipments, where 

20 something comes i n , an order comes i n and has to be produced 

21 and gotten out the door i n short order? 

22 A Oh, yeah, yes. 

23 Q What's the l a t e s t time i n the day t h a t you would 

24 normally c a l l a c a r r i e r f o r service? 

25 A Probably 1:00 o'clock i n the afternoon. 
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1 Q And then you would expect t h a t c a r r i e r t o be there by 

2 3:00 p.m. f o r the pickup? 

3 A By 3:00, r i g h t . 

4 Q There are several c a r r i e r s t h a t are opposing the 

5 a p p l i c a t i o n , McQuaide Trucking, Ward Trucking Corporation, 

6 Evans De l i v e r y . Are you f a m i l i a r w i t h any or a l l of those 

7 companies? 

8 A Yes, I am. 

9 Q Are you — 

10 A A l l thre e . 

11 Q Have you used a l l of them at one time or another? 

12 A Yes. 

13 Q Are any of them being used today i n t o t h i s c e n t r a l 

14 f i v e or s i x counties of Pennsylvania? 

15 A Yes. 

16 Q Which company or companies? 

17 A McQuaide. I use McQuaide. 

18 Q To where? 

19 A Johnstown, Altoona. 

20 Q How about Ward Trucking? 

21 A Not i n t h a t area, no. 

22 Q And Evans De l i v e r y , where are they used? 

23 A Mostly i n the east, I ' l l o c c a s i o n a l l y use them. 

24 Q When you say east, are you t a l k i n g about Eastern 

25 Pennsylvania, or beyond the state? 
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1 A Well, Eastern Pennsylvania or New Jersey, those 

2 areas. 

3 Q I s i t your i n t e n t i o n t o confine your shipments i n t o 

4 these s i x counties t o one c a r r i e r ? 

5 A Well, t h a t ' s not — t h a t ' s not p a r t — p o s s i b l y , you 

6 know, to j u s t use one c a r r i e r , but I'm t r y i n g to keep the 

7 scope down, l i m i t i t . 

8 Q You i n d i c a t e d McQuaide i s being used i n Johnstown? 

9 A Yeah, yeah. 

10 Q Would you use McQuaide and P i t t Ohio i n t o Johnstown, 

11 or would only one of those c a r r i e r s be used? 

12 A No, no. I could use both of them. 

13 Q Would the same be tr u e w i t h respect t o the other 

14 destinations? 

15 A Yeah. 

16 Q So i t ' s not your i n t e n t i o n t o l i m i t your use of 

17 c a r r i e r s i n t o t h i s area t o j u s t one c a r r i e r alone? 

18 A No. 

19 Q P i t t Ohio w i l l not get a l l of your f r e i g h t ? 

20 A No. 

21 Q And McQuaide won't get a l l your f r e i g h t ? 

22 A No. Right. 

23 Q Nor Ward? 

24 A No. Nobody gets i t a l l . 

25 MR. LAVELLE: I have no f u r t h e r questions. Your Honor. 
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JUDGE PORTERFIELD: Mr. Graf. 

CROSS EXAMINATION 

BY MR. GRAF: 

Q S i r , when you mentioned Juniata, were you r e f e r r i n g 

to r a i l shipments t o the Juniata works of ConRail? 

A Berwyn Railway Service. 

Q Pardon? 

A Berwyn Railway Service. They're i n t h a t area. 

Q And Altoona would be the r a i l r o a d shop there, r i g h t ? 

A Right. 

Q And also Hollidaysburg, the McCray works of ConRail? 

A Right. 

Q On your use of McQuaide, have they also served 

Juniata and Hollidaysburg? 

A I t ' s possible I've given those shipments. 

Q You know t h a t McQuaide can serve you to any p o i n t i n 

Pennsylvania? 

A Yes, I'm aware of t h a t . 

Q And t h a t they also have i n t e r s t a t e a u t h o r i t y ? 

A Right. 

Q And they could serve you t o — I t h i n k you mentioned 

Ohio. 

A Right. 

Q Was i t West V i r g i n i a ? I'm not sure. 

A West V i r g i n i a , r i g h t . 
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that? 

Q And McQuaide could serve you there, you're aware of 

A Yeah. 

Q How about Ward? They can serve you anywhere i n 

Pennsylvania, can't they? 

A I'm not sure about t h a t . 

Q And you know Ward has i n t e r s t a t e a u t h o r i t y also? 

A Right. 

Q How about Evans? You said you've used them, but 

you — 

A To the east, r i g h t . New Jersey mostly, on occasion. 

Q Do you know where McQuaide has terminals? 

A Well, I thought i t was j u s t Johnstown. I heard 

e a r l i e r testimony t h a t — 

Q N e v i l l e I s l a n d also? 

A Right. I'm j u s t f i n d i n g t h a t out. 

Q Do you know where Ward's t e r m i n a l i s? 

A Altoona. 

Q And Evans? 

A I'm not sure about Evans, where they're a t . 

Q How long have you used McQuaide t o the Johnstown-

Altoona area? 

A Quite a few years. 

Q And you've used Ward to Eastern Pennsylvania and New 

Jersey how long? 
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1 A Ward? 

2 Q Ward. 

3 A I don't t h i n k I've — I don't r e c a l l using them 

4 there. I use them i n i n t e r s t a t e , you know. I n t o North 

5 Carolina I t h i n k . 

6 Q I see. Maybe I mistook t h a t . That was Evans you 

7 were t a l k i n g about? 

8 A Evans, yeah. 

9 Q How long have you used Evans t o Eastern Pennsylvania 

10 and New Jersey? 

11 A For the l a s t f i v e years maybe. 

12 Q How long have you used Ward to North Carolina points? 

13 A I t has j u s t been the l a s t couple years. 

14 Q You know t h a t both Ward and McQuaide could also serve 

15 Bedford and Windber? 

16 A Um-hum, yes. 

17 Q Have you used McQuaide i n t o Windber and Bedford also? 

18 A Probably have, yes, i n the past. 

19 MR. GRAF: Thank you, s i r . Those are the only questions 

20 t h a t I have. Well, I have one more. 

21 BY MR. GRAF: 

22 Q How long has your company been at Sharpsburg? 

23 A Since 1947. 

24 Q And i n t h a t whole period you've had one dock? 

25 A Right. 
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1 Q Your business grown? 

2 A Oh, yes, yes. 

3 MR. GRAF: Thank you. That's a l l I have. 

4 JUDGE PORTERFIELD: Mr. Lavelle? 

5 MR. LAVELLE: I have no other questions, Your Honor. 

6 JUDGE PORTERFIELD: Thank you Mr. B e l l . 

7 MR. BELL: Okay. 

8 MR. LAVELLE: S i r , t h a t i s the t h i r d witness t h i s 

9 morning and — I d i d n ' t r e a l i z e i t would go q u i t e t h i s f a s t . 

10 We have two coming t h i s afternoon. We'll t r y t o get the one a 

11 l i t t l e before 1:00 o'clock and the other one we moved up from 

12 2:00, 2:15, t o t r y t o get him as close t o 1:00 as w e l l . 

13 JUDGE PORTERFIELD: How long would you l i k e t o break f o r 

14 lunch, maybe an hour and 15 minutes? 

15 MR. LAVELLE: Well, i f we could come back at 1:00 

16 o'clock, h o p e f u l l y they'11 both be here and t e s t i f y one a f t e r 

17 the other, and Mr. Hammel can t e s t i f y as w e l l . 

18 JUDGE PORTERFIELD: Very good. We'll adjourn u n t i l 1:00 

19 o'clock. 

20 (Lunch recess was taken at 11:40 o'clock a.m., t o 
resume at 1:00 o'clock p.m.) 

21 

22 DONALD BECKETT, having been duly sworn, was examined 

23 and t e s t i f i e d as f o l l o w s : 

24 JUDGE PORTERFIELD: Please have a seat. 
25 DIRECT EXAMINATION 
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BY MR. LAVELLE: 

2 Q What i s your name, s i r ? 

3 A Donald Beckett. 

4 Q What company are you employed by? 

5 A Watson-Standard Paint Company. 

6 Q What i s your business address? 

7 A 616 K i t e Road, Harwick, and N e v i l l e I s l a n d , Grand 

8 Avenue, N e v i l l e I s l a n d . 

9 Q I s Harwick the name of a town? 

10 A I t ' s a town, yes. 

11 Q A community? 

12 A I t does have a post o f f i c e . 

13 Q I s t h a t your business address, Harwick? 

14 A Yes. 

15 Q And you mentioned N e v i l l e I s l a n d . I n what 

16 connection? 

17 A They're Watson-Standard also, j u s t another d i v i s i o n 

18 i n N e v i l l e I s l a n d . 

19 Q What i s your p o s i t i o n w i t h the company? 

20 A I am p l a n t superintendent and t r a f f i c manager f o r a l l 

21 d i v i s i o n s of Watson-Standard. 

22 Q Do you have general supervision over the 

23 t r a n s p o r t a t i o n a c t i v i t i e s at both plants? 

24 A A l l . 

25 Q A l l ? 
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1 A Yes. 

2 Q How long have you been employed by the company i n 

3 t h a t p o s i t i o n ? 

4 A I've been employed i n t h a t area f o r e i g h t years, but 

5 I've been w i t h the company f o r fourteen. 

6 Q Would you e x p l a i n f o r us the type of business of 

7 Watson-Standard Paint Company? 

8 A We make various chemical coatings f o r the can 

9 business. We also make machinery, f i n i s h e s , primers, things 

10 of t h a t s o r t . Make various d i f f e r e n t c o l o r s to do — under 

11 s p e c i a l a p p l i c a t i o n , Beckwith Machinery. Enamals, things of 

12 t h a t s o r t . 

13 Q Does the company manufacture and market p a i n t f o r the 

14 general consumer? 

15 A Not f o r the consumer i t s e l f , but more f o r business. 

16 People who are i n the sandblasting business may — they have 

17 these auctions f o r machinery. They come i n , sandblast 50, 60 

18 pieces of equipment and r e p a i n t them f o r the auction, f o r 

19 sale. 

20 Q I t ' s more i n the business and i n d u s t r i a l areas t h a t 

21 you concentrate? 

22 A Yes. 

23 Q Now, what type of p l a n t do you have at Harwick? What 

24 does i t produce? I s i t an a l l manufacturing plant? 

25 A We manufacture — t h a t ' s our general o f f i c e . We 
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1 manufacture there, ship out of there. The same w i t h our 

2 N e v i l l e I s l a n d d i v i s i o n , manufacture. 

3 Q Where i s Harwick located, what county? 

4 A That's i n Allegheny County. 

5 Q Can you i d e n t i f y i t more s p e c i f i c a l l y ? 

6 A l t ' s closer t o Springdale. 

7 Q Up the Allegheny River? 

8 A Right up the Allegheny River, r i g h t o f f the 

9 Pennsylvania Turnpike, at E x i t 5. 

10 Q Does t h a t p l a n t have connected w i t h i t any type of 

11 warehouse? 

12 A We warehouse a l l of our m a t e r i a l w i t h i n the b u i l d i n g , 

13 yes. 

14 Q I s i t a s i z a b l e warehouse? 

15 A Yes. 

16 Q What i s at N e v i l l e Island? 

17 A N e v i l l e I s l a n d also manufactures. They do have a 

18 smaller warehousing area, but they s t i l l do warehouse 

19 m a t e r i a l , f i n i s h e d goods there. 

20 Q Do the two p l a n t s both produce the same types of 

21 products? 

22 A No. Completely d i f f e r e n t products. 

23 Q You e a r l i e r mentioned — i n d i c a t e d t h a t you had 

24 pl a n t s i n other than these two locations? 

25 A Well, we have a glass d i v i s i o n i n M i l l v a l e and we 
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1 also have another d i v i s i o n out of the s t a t e i n Chicago. 

2 Q Are n e i t h e r one of those involved i n t h i s case, 

3 though? 

4 A No. 

5 Q A l l r i g h t . Between the two p l a n t s , do you have any 

6 idea of how many d i f f e r e n t , i n d i v i d u a l type products are 

7 produced? 

8 A Thousands. Thousands of d i f f e r e n t types of coatings 

9 f o r varnishes, size coatings, whites, various colors t o do 

10 s p e c i f i c jobs. 

11 Q You mentioned, when you were d e s c r i b i n g the type of 

12 business, coatings f o r can manufacturers. 

13 MR. GRAF: For what? 

14 MR. LAVELLE: Can manufacturers. 

15 THE WITNESS: Can manufacturers. 

16 BY MR. LAVELLE: 

17 Q Would you be more s p e c i f i c and ex p l a i n what type of 

18 product you have there? 

19 A We make the coating on the outside of Pepsi cans. 

20 The white on the Pepsi can i s our coating. We make t h a t 

21 coating. I t goes down, they r o l l i t through what they c a l l a 

22 coater and through a ser i e s of ovens. I t gets baked on. Then 

23 they come back over i t w i t h the red and blue ink and they use 

24 — then they use our varnish over top of t h a t m a t e r i a l . 

25 Q You produce the c o l o r i n g agent or varnish? 
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1 A Varnish. 

2 Q You don't a c t u a l l y do a l l t h a t process you j u s t 

3 described — 

4 A We j u s t make the m a t e r i a l which they use to put on 

5 the metal. 

6 Q So i n t h a t case i t would be the varnish, plus what, 

7 two or three colors of paint? 

8 A We make the white and then we make the varnish t h a t 

9 goes over the top of the inks they purchase on t h e i r own. 

10 Q Do you do the — produce the p a i n t t h a t goes on any 

11 number of d i f f e r e n t types of cans t h a t — 

12 A We make can coatings f o r a l l over the world, yes. 

13 Q When you ship these products out, what's the form? 

14 Is i t i n a bulk form or non-bulk packaged type form? 

15 A They're e i t h e r i n 55 g a l l o n drums, f i v e g a l l o n p a i l s , 

16 and sometimes one g a l l o n cans. 

17 Q And you ship i n one of those types of containers, 

18 depending on the customer requirements? 

19 A Depending on the requirements of our customer, r i g h t . 

20 Usually when they're packaged i n containers, smaller 

21 containers, u s u a l l y t h e i r usage i s lower volume on t h a t . Or 

22 i t may be a i r dry coating, and once you open the seal on the 

23 drum, i t has a tendency of skinning over the m a t e r i a l and i t 

24 makes — they have t o throw i t out. I t ' s a l o s s . 

25 Q What aire your normal shipping hours and days t h a t you 
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1 ship from these two plants? 

2 A Harwick i s 7:00 t i l l 3:30, and N e v i l l e I s l a n d 7:00 

3 u n t i l — r e a l l y 3:30, but we do have a second s h i f t i n case a 

4 customer needs m a t e r i a l l a t e r i n the day. 

5 Q Does t h a t occur w i t h any ki n d of frequency, those 

6 l a t e day shipments? 

7 A They happen weekly, and l o t s of times our customers 

8 w i l l need same day service or e a r l y next morning s e r v i c e . 

9 Q What's your normal standard when you make a shipment 

10 from your p l a n t here t o a customer, l e t ' s say, i n t h i s Central 

11 Pennsylvania area t h a t ' s involved? 

12 A I t should be next morning. I t ' s not a l l the time 

13 t h a t you get t h a t , but you should have t h a t service a l l the 

14 time. 

15 Q Now, from the two p l a n t s i n Allegheny County, do you 

16 have a — do you have any customers t h a t are located i n the 

17 s i x county area i n Central Pennsylvania, c o n s i s t i n g of 

18 Bedford, Somerset, Huntingdon — 

19 A We do have several. We have several customers. 

20 Q Where are they located? 

21 A One i s i n Bedford, and we do send some other m a t e r i a l 

22 — I'm j u s t t r y i n g t o t h i n k of where else. I know Bedford i s 

23 one of them. 

24 Q Let's deal w i t h Bedford then, while you mentioned 

25 t h a t . What type of a customer do you have there? What 
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1 product does — 

2 A I believe they — I be l i e v e t h a t they manufacture 

3 some ki n d of a f i n i s h f o r — some kind — i t ' s an a i r dry 

4 f i n i s h f o r metal. I believe i t ' s on some kind of a toy, or 

5 something along t h a t l i n e . 

6 Q How o f t e n do you ship t o t h a t Bedford customer? 

7 A I ' d say once, twice a month. Maybe on occasions we 

8 may ship four times i n one month t o them. 

9 Q What's the normal siz e of a shipment going t o t h a t 

10 customer? 

11 A 2,000 pounds, and on occasion maybe l a r g e r . 

12 Q I s the product t h a t ' s taken by t h a t customer one 

13 t h a t ' s normally i n stock i n your warehouses? 

14 A Generally i t i s , but we make so many various c o l o r s 

15 f o r them t h a t we don't j u s t keep a large q u a n t i t y on hand at 

16 a l l times, and sometimes when we get these orders i n , we have 

17 t o manufacture and pos s i b l y ship the next day, or stay and 

18 ship the same day. I n f a c t , sometimes they've come down and 

19 picked up p a i n t on t h e i r own. 

20 Q With t h e i r own trucks? 

21 A Yes. 

22 Q But you do have occasions when you have t o get 

23 m a t e r i a l out t o them the same day shipment? They have t o 

24 receive i t the same day? 

25 A Yes. 
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1 Q I n t h a t area t h a t I was r e f e r r i n g t o here, the other 

2 counties, C l e a r f i e l d , Cambria, Somerset and B l a i r , do you have 

3 customers — any other customers i n those counties, or the 

4 other two? 

5 A Well, we don't have any other customers. Maybe one 

6 or two, but they don't buy t h a t much m a t e r i a l . But we had a 

7 salesman t h a t j u s t r e t i r e d and we have another new salesman i n 

8 the area and we're hoping t o develop t h a t area a b i t more. 

9 Q How long has t h a t salesman been i n t h a t area? 

10 A I would say f o r about eight months. 

11 Q Have you used the service of P i t t Ohio on any of your 

12 shipments t o any point? 

13 A I use P i t t Ohio on j u s t about a l l the shipments t h a t 

14 they can service us on. 

15 Q You're aware they have some a u t h o r i t y i n the western 

16 p a r t of the state? 

17 A Yes. 

18 Q Which, on the map you're l o o k i n g a t , would be the 

19 p a r t west of t h a t yellow l i n e ? 

20 A Right. 

21 Q Are you using them i n t h a t t e r r i t o r y today? 

22 A Yes. I f I need something there the same day and I 

23 c a l l somebody there, the dispatcher; and i f I can't get 

24 anybody, I t a l k t o Bob or Chuck Hammel and I can ge n e r a l l y get 

25 i t there the same day. 
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1 Q Within t h a t Western Pennsylvania area? 

2 A Yes. 

3 Q Or other areas? 

4 A Or even New Jersey. I f I need something there 

5 t o n i g h t i n New Jersey and I c a l l e d them t h i s morning, they'd 

6 run the truck s t r a i g h t through f o r me. 

7 Q We were t a l k i n g about Western Pennsylvania, you using 

8 them i n t o New Jersey i n t e r s t a t e . Any other areas? 

9 A We use them i n Ohio, West V i r g i n i a , Ohio, Eastern 

10 Pennsylvania, Western Pennsylvania, and even i n t o the area 

11 t h a t ' s being t a l k e d about. 

12 Q What's the makeup of your f r e i g h t , g e n e r a l l y 

13 speaking? Less than t r u c k l o a d or truckload? 

14 A Generally, less than t r u c k l o a d . However, we do have 

15 some t r u c k l o a d business. 

16 Q Where you're using P i t t Ohio i n t o the surrounding 

17 s t a t e s . Eastern Pennsylvania, i s t h a t t r u c k l o a d or less than 

18 truckload? 

19 A I would t e l l you t h a t the m a j o r i t y of the time i t i s 

20 less than t r u c k l o a d . 

21 Q And have you had occasions when you c a l l e d them f o r 

22 same day pickup and d e l i v e r y and they provided t h a t service? 

23 A Yes. 

24 Q Do you ever have a s i t u a t i o n where a customer puts an 

25 order through your company f o r m a t e r i a l t h a t happens to be 
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1 produced at both plants? I n other words, some i s produced i n 

2 Harwick and some's produced at N e v i l l e Island? 

3 A No, no. I t ' s a l l completely d i f f e r e n t m a t e r i a l . We 

4 do have q u i t e a few times when a customer may need m a t e r i a l 

5 t h a t we make up at Harwick and some m a t e r i a l t h a t they make 

6 down i n N e v i l l e I s l a n d because they are so d i f f e r e n t and i t 

7 may s t i l l be going t o the same customer. 

8 Q Well, I apparently d i d n ' t make my question c l e a r , 

9 then - That i s what I had i n mind. I n other words, one 

10 customer orders m a t e r i a l s which you produce i n two d i f f e r e n t 

11 p l a n t s . That occurs? 

12 A Yes, yes. 

13 Q Do you — are you able t o ship out of those two 

14 p l a n t s at the same time going t o t h a t customer? 

15 A Yes. 

16 Q Has t h a t ever happened? 

17 A Yes, q u i t e f r e q u e n t l y . 

18 Q How o f t e n do you have t h a t come up? 

19 A That's, I would t e l l you, more than once a week. 

20 Q I f you had one c a r r i e r t h a t could make the pickup at 

21 both those p l a n t s , e i t h e r w i t h the same tr u c k or through a 

22 t e r m i n a l and consolidate i t f o r d e l i v e r y , would t h a t be of any 

23 advantage t o you, b e n e f i t t o you? 

24 A Yes, yes, d e f i n i t e l y . 

25 Q How f r e q u e n t l y do you use P i t t Ohio's service? 
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1 A We use P i t t Ohio d a i l y . We probably — I may have — 

2 some days I may have as many as f i v e , s i x shipments going w i t h 

3 P i t t Ohio, down to one a day. But g e n e r a l l y , i t ' s more than 

4 one a day. 

5 Q And when you have f i v e or s i x , would they be going t o 

6 the — to d i f f e r e n t customers? 

7 A A l l d i f f e r e n t customers, a l l d i f f e r e n t l o c a t i o n s . 

8 The main t h i n g i s , you know, we have so many — so much area 

9 there at our b u i l d i n g and to t r y t o stop confusion out i n the 

10 shipping area, we t r y — we've been t r y i n g — i n f a c t , we're 

11 p u t t i n g a b i g push on r i g h t now to l i m i t our c a r r i e r s i n t o the 

12 b u i l d i n g . 

13 Q How i s t h a t going t o be of advantage to your 

14 operation? 

15 A Well, as of r i g h t now, g e n e r a l l y , when I c a l l P i t t 

16 Ohio i n f o r a pickup, unless t h a t needs d e l i v e r e d the same 

17 day, I can c a l l them — I c a l l them i n everyday some time 

18 between 10:00 and 10:30 i n the morning. I only have several 

19 hours t h a t I spend out w i t h t r a f f i c , our t r a f f i c end of 

20 t h i n g s , and when everything i s prepared, I go out, I c a l l the 

21 trucks i n , I w r i t e the b i l l s up and I c a l l — you know, I make 

22 sure t h a t everything i s taken care of. 

23 Right now we're using b a s i c a l l y four d i f f e r e n t c a r r i e r s , 

24 and r e a l l y , everything comes down to our service end of things 

25 and i t ' s becoming more and more important w i t h our customers. 
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1 Most customers today are using p a i n t companies, or I'm sure 

2 other companies, as a warehouse s i t u a t i o n or j u s t i n time. 

3 Most companies today are ord e r i n g t h e i r m a t e r i a l j u s t i n time 

4 and you have t o f i n d — we have t o f i n d a way to get i t there 

5 i n time t o these customers. 

6 Q I f you have one c a r r i e r , then, t h a t can handle a 

7 v a r i e t y of d i f f e r e n t l o c a t i o n s f o r you, does t h a t ease t h a t 

8 problem? 

9 A Yes, i t does. 

10 Q Have you — 

11 A You know, l i k e New Jersey, P i t t Ohio covers New 

12 Jersey and West V i r g i n i a and eastern parts of Ohio, and we use 

13 them i n a l l those areas. E r i e . 

14 Q There are three c a r r i e r s t h a t are opposing t h i s 

15 a p p l i c a t i o n . I want t o ask you a question or two about them. 

16 McQuaide i s one. Have you had any experience w i t h t h a t 

17 company? 

18 A I've had very l i t t l e experience w i t h them. However, 

19 they have been i n t o see me, but i t ' s been q u i t e some time. 

20 Q When was the l a s t time you r e c a l l t h a t you had a c a l l 

21 from McQuaide's salesman? 

22 A I would say f i v e , s i x months, minimum. 

23 Q Are you using them i n t o t h i s c e n t r a l area of 

24 Pennsylvania? 

25 A No. I don't use anybody but P i t t Ohio i n 
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1 Pennsylvania, as of r i g h t now. 

2 Q How about Evans d e l i v e r y ? 

3 A I've t a l k e d t o them, but then again, i t ' s been some 

4 time since I've l a s t seen them. 

5 Q Do you remember what the nature of t h e i r sales c a l l 

6 was? Were they a f t e r any p a r t i c u l a r type of f r e i g h t ? 

7 A They were loo k i n g f o r f r e i g h t not i n t h a t area, but 

8 i n t o the eastern end of Pennsylvania, and they were more or 

9 less i n t e r e s t e d i n the t r u c k l o a d business. 

10 Q How about Ward Trucking? 

11 A Ward Trucking has been i n more than the other two, 

12 but I would s t i l l say i t ' s been q u i t e awhile. I can't 

13 remember the exact date of the l a s t time they've come i n . 

14 Q When you say were i n , are you t a l k i n g about a sales 

15 c a l l or a c t u a l service? 

16 A Sales rep to come i n and t a l k business. 

17 Q Have you used Ward's service at a l l ? 

18 A Yes, I have. Ward's service — we have a c o l l e c t 

19 shipment. Our customer may sometimes route a shipment, or 

20 things of t h a t s o r t , and I have to c a l l them i n . Sometimes 

21 there's -— you know, sometimes there's service or pickups and 

22 I have to stay l a t e a f t e r work to have them picked up. 

23 They're going t o say w e l l , i t ' s going t o be l a t e r i n the day, 

24 we may not have somebody i n t h a t area. 

25 Q Do you know i f they have a Western Pennsylvania 
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te r m i n a l t h a t you c a l l ? 

A I haven't c a l l e d them enough t o answer t h a t . 

Q Should the a p p l i c a t i o n be granted by the Commission, 

would you continue t o use P i t t Ohio e x c l u s i v e l y t o service 

t h i s area i n Pennsylvania? 

A Most d e f i n i t e l y . I t h i n k t h a t i f our customer there 

i n Bedford needs t h e i r p a i n t today, they won't have t o send a 

tru c k down t o pick i t up on t h e i r own. I can t e l l them t h a t I 

can get i t there f o r them w i t h somebody, w i t h a c a r r i e r . I 

t h i n k i t w i l l mean something t o them also. 

MR. LAVELLE: Thank you, Mr. Beckett. I have nothing 

else, Your Honor. 

JUDGE PORTERFIELD: Mr. Graf. 

CROSS EXAMINATION 

BY MR. GRAF: 

Q Have you ever c a l l e d McQuaide and asked them whether 

they can give you same day service? 

A I don't r e a l l y need t o c a l l McQuaide. 

Q That wasn't my question. Have you ever c a l l e d and 

asked them whether they could give you same day service? 

A No, I haven't. 

Q Have you ever c a l l e d Ward and asked them whether they 

could give you same day service? 

A No, I haven't. 

Q You i n d i c a t e d you wanted a c a r r i e r t h a t can handle 
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1 wherever you ship, which I understood t o be Pennsylvania, New 

2 Jersey, West V i r g i n i a and Ohio. Are you aware t h a t McQuaide 

3 could handle a l l those p o i n t s f o r you, a l l of Pennsylvania? 

4 A A l l of Pennsylvania, but I'm not aware of the r e s t of 

5 the p o i n t s . 

6 Q A l l r i g h t . And are you aware t h a t Ward can handle 

7 a l l of Pennsylvania, plus the other states you've named? 

8 A No. I haven't seen a sales rep. 

9 Q You said f o r some time? 

10 A Yes. 

11 Q But you couldn't t e l l me how long t h a t ' s been? 

12 A I t ' s been months. 

13 Q And I t h i n k you said you have used Ward i f a customer 

14 requests i t ? 

15 A Yes. There's one t h a t ' s not i n t h a t service area. 

16 MR. GRAF: I see. Okay. Thank you. That's a l l I have. 

17 JUDGE PORTERFIELD: Any r e d i r e c t , Mr. Lavelle? 

18 MR. LAVELLE: I have no r e d i r e c t . 

19 JUDGE PORTERFIELD: Thank you, Mr. Beckett. Would you 

20 l i k e a few moments w i t h your witness? 

21 MR. LAVELLE: Can I have two or three minutes? 

22 Appreciate i t . 

23 JUDGE PORTERFIELD: Yes. 

24 (A b r i e f recess was taken.) 

25 MR. LAVELLE: This witness has not been sworn. 
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ROBERT MACKAY, having been duly sworn, was examined 

and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. LAVELLE: 

Q Please s t a t e your name f o r the repo r t e r ? 

A Robert Mackay. 

Q How do you s p e l l that? 

A M-a-c-k-a-y, small K. 

Q Would you give her your business address, please? 

A 4001 Willi a m Penn Highway. 

Q I n what c i t y ? 

A M u r r y s v i l l e , Pennsylvania. 

Q I n what county i s M u r r y s v i l l e ? 

A Westmoreland. 

Q What company are you employed by? 

A Weyerhaeuser. 

Q And what i s your p o s i t i o n ? 

A Service manager, operations. 

Q To what extent do you get involved i n the 

t r a n s p o r t a t i o n operations of the company, then? 

A That's my j o b , a l l of t r a n s p o r t a t i o n . 

Q So you're, i n e f f e c t , the t r a f f i c manager f o r the 

company? 

A Yes. 

Q How long have you been employed by Weyerhaeuser? 
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1 A Five and a h a l f years. 

2 Q This company has other f a c i l i t i e s ? 

3 A There's approximately 58 other f a c i l i t i e s l i k e ours. 

4 Q You're responsible j u s t f o r the M u r r y s v i l l e ? 

5 A Yes. 

6 Q And th a t ' s what you'11 be t a l k i n g about? 

7 A Yes. 

8 Q What i s the business of Weyerhaeuser at M u r r y s v i l l e ? 

9 A Wholesale d i s t r i b u t i o n of b u i l d i n g products. 

10 MR. GRAF: Of what? 

11 THE WITNESS: B u i l d i n g products. 

12 BY MR. LAVELLE: 

13 Q And s p e c i f i c a l l y , what types of b u i l d i n g products? 

14 A Lumber, plywood, n a i l s , paneling, r o o f i n g , shingles, 

15 things of t h a t nature. 

16 Q Do you produce those at M u r r y s v i l l e , or merely store 

17 them there f o r f u r t h e r shipment? 

18 A Store them there f o r f u r t h e r shipment. 

19 Q There's no act u a l manufacturing or production of 

20 these type of things? 

21 A No, no. 

22 Q Okay. Do you have any inbound shipments of these 

23 m a t e r i a l s t o your warehouse i n M u r r y s v i l l e from p o i n t s i n 

24 Pennsylvania, and s p e c i f i c a l l y the c e n t r a l t h i r d of the State 

25 of Pennsylvania? 
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1 A No. 

2 Q So y o u ' l l be s t r i c t l y on an outbound service basis? 

3 A Yes. 

4 Q The shipments t h a t you make from t h i s M u r r y s v i l l e 

5 warehouse, do they go — l e t me ask i t t h i s way: What i s the 

6 market area f o r your warehouse? 

7 A Western Pennsylvania, Eastern Ohio, Northern West 

8 V i r g i n i a , down t o Clarksburg, Weston and the western h a l f of 

9 Maryland. 

10 Q What i s the range and the weight of your shipments? 

11 A They go anywhere from 30 pounds t o 50,000 pounds. 

12 Q I s there any range t h a t so-called less than t r u c k l o a d 

13 shipments would f a l l i n t o as a general r u l e , or might 

14 shipments be a l l over the spectrum, as f a r as weight i s 

15 concerned? 

16 A Probably from around a normal of thousand pound t o 

17 10,000 pound on LTL. 

18 Q Does your company operate any of i t s own vehicles? 

19 A We have seven t r a c t o r t r a i l e r s and — 

20 MR. GRAF: I can't hear you, s i r . 

21 THE WITNESS: I'm sorr y . Seven t r a c t o r t r a i l e r s and one 

22 s t r a i g h t j o b . 

23 BY MR. LAVELLE: 

24 Q Do you use those trucks throughout t h i s e n t i r e area? 

25 A Yes. 
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1 Q I s there any s p e c i f i c type of shipment t h a t the 

2 p r i v a t e trucks handle, i n terms of areas or weight, types of 

3 customers? 

4 A Anything t h a t we can't take on our t r u c k s , such as a 

5 small shipment. I t ' s out of our — we don't have any — i t 

6 would make i t not economically f e a s i b l e t o take, w e ' l l put i t 

7 on common c a r r i e r . 

8 Q What shipments would f a l l i n t o t h a t category, t h a t 

9 would be given t o a common c a r r i e r ? 

10 A Skid of n a i l s , f i v e or s i x panelings of a u n i t of 

11 one, a u n i t of plywood, i f we can't get i t t o them another 

12 way. 

13 Q Do you have c a l l s f o r j u s t a couple of pieces of 

14 plywood? 

15 A At times, i f i t ' s a s p e c i a l t y plywood. 

16 Q To what types of l o c a t i o n s do you ship from 

17 M u r r y s v i l l e ? Who are your customers? 

18 A Fagen's, 84 Lumber, Lesser Lumber ( p h o n e t i c a l l y ) , 

19 Lowe's, Incorporated, Bower Home Centers, i n d i v i d u a l — you 

20 know, l i t t l e p r i v a t e yards. 

21 Q Do a l l of your shipments go from your warehouse t o — 

22 t p use an example t h a t we're a l l f a m i l i a r w i t h here — 84 

23 Lumber D i s t r i b u t i o n Center? I s t h a t t h a t type of a 

24 d e s t i n a t i o n t o which a l l of your shipments move? 

25 A They go r i g h t t o the yards, r i g h t t o the lumber 
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1 center. 

2 Q Did you ever make shipments t o other than those 

3 lumber centers? 

4 A No. You mean l i k e a job s i t e ? 

5 Q Right. 

6 A No. Well, we do, but we can't take i t t o them on our 

7 tr u c k s . 

8 Q I'm speaking i n a general sense. You do have 

9 shipments t h a t move from the warehouse to a job s i t e ? 

10 A To a job s i t e , yes. 

11 Q But not by your own trucks? 

12 A Not by our own t r u c k s . 

13 Q Why i s that? 

14 A I t ' s a company p o l i c y . 

15 Q What's the reason f o r the p o l i c y ? 

16 A Another dealer can see the tr u c k there and get the 

17 wrong idea t h a t we're s e l l i n g t o the c o n t r a c t o r . 

18 Q You s e l l — 

19 A We s e l l through the yard. 

20 Q And the co n t r a c t o r s e l l s t o the lumber yard? 

21 A Yes. 

22 Q And so any shipment going d i r e c t l y t o the job s i t e 

23 would have t o be handled by common c a r r i e r ? 

24 A Yes. 

25 Q Regardless of size? 
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1 A Regardless of si z e . 

2 Q And any shipment i n the less than t r u c k l o a d category, 

3 or at l e a s t up to a c e r t a i n range t h a t you f i n d not 

4 economically f e a s i b l e t o handle, would be on a common c a r r i e r ? 

5 A Yes. 

6 Q Would the t y p i c a l thousand pound shipment be tendered 

7 t o p r i v a t e — or common c a r r i e r ? 

8 A Yes. 

9 Q Now, w i t h i n t h i s c e n t r a l p a r t of the State of 

10 Pennsylvania you have customers, and I assume the names you 

11 gave us before are t y p i c a l of the people t o whom you ship? 

12 A Um-hum. 

13 Q Can you i n d i c a t e f o r us more s p e c i f i c a l l y where they 

14 are located by the s p e c i f i c town? 

15 A Okay. 

16 Q And i f , while you're doing i t , i f you can also t e l l 

17 us how f r e q u e n t l y you ship t o each p o i n t i n terms of annual 

18 weight or number of shipments i n a year and so f o r t h . 

19 MR. GRAF: Are these the common c a r r i e r movements now? 

20 MR. LAVELLE: I'm l i m i t i n g i t t o common c a r r i e r , r i g h t . 

21 THE WITNESS: Altoona, probably seven — s i x , seven 

22 shipments a year. Johnstown, 12, 15 shipments a year. 

23 Bedford a couple times — a couple, four times a year. 

24 MR. GRAF: A couple what? 

25 THE WITNESS: A couple, two or four times a year. These 
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1 are approximate, so I have no way of knowing. Salisbury, 

2 Pennsylvania f o u r , f i v e times a year. Meyersdale three times 

3 a year. Up i n C l e a r f i e l d County, State College a couple, 

4 three times a year. Kane, PA, there's an 84 yard up there we 

5 deal w i t h . 

6 MR. GRAF: How many? 

7 THE WITNESS: Kane, i t ' s probably two, three times a 

8 year. Somerset area, maybe ten times a year. Huntingdon i s 

9 always a common c a r r i e r p o i n t . That's three, four times a 

10 year. DuBois, t h a t ' s u s u a l l y a common c a r r i e r . That's two, 

11 three times a year. 

12 BY MR. LAVELLE: 

13 Q Are there any others? 

14 A Martinsburg, t h a t ' s a couple times a year. E v e r e t t , 

15 couple times a year. I'm t r y i n g t o t h i n k of who else i s up 

16 there. St. Mary's. I don't know i f I said t h a t one or not, 

17 but t h a t ' s a couple, three times a year. 

18 Q These are lumber yard centers you r e f e r r e d to? 

19 A B u i l d i n g home centers, lumber yards. 

20 Q Now, you also have customers, as you said, i n the 

21 western t h i r d of the state? 

22 A Yeah. 

23 Q As w e l l as the surrounding couple of st a t e s . Have 

24 you had occasion t o use the service of P i t t Ohio Express from 

25 M u r r y s v i l l e t o anyplace? 
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1 A Yes. 

2 Q Are you using them i n Western Pennsylvania, the 

3 western t h i r d of the state? 

4 A Yes, I am. 

5 Q Your l o c a l d e l i v e r i e s ? 

6 A Local d e l i v e r i e s . 

7 Q Are you using them i n i n t e r s t a t e t r a f f i c ? 

8 A I n Ohio, West V i r g i n i a . 

9 Q Have you used P i t t Ohio's service up to t h i s p o i n t 

10 i n t o the c e n t r a l p a r t of the s t a t e t o any of those customer 

11 l o c a t i o n s you j u s t mentioned? 

12 A No, I haven't. I wasn't aware they were allowed t o . 

13 I wasn't aware they could go i n there. 

14 Q So they haven't been handling any of t h a t t r a f f i c up 

15 t o t h i s point? 

16 A No. 

17 Q What c a r r i e r or c a r r i e r s have transported those 

18 shipments? 

19 A McQuaide has taken them up so f a r , what we have. 

20 MR. GRAF: I can't hear you, s i r . 

21 THE WITNESS: McQuaide has taken them so f a r , what we 

22 have. 

23 MR. GRAF: Thank you. 

24 BY MR. LAVELLE: 

25 Q What has been your experience w i t h McQuaide's 
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1 service? How have you found i t ? 

2 A They make t h e i r pickups. 

3 MR. GRAF: I can't hear you. 

4 THE WITNESS: I'm so r r y . They've made t h e i r pickups on 

5 time, but I had no idea when i t was d e l i v e r e d or what t h e i r 

6 d e l i v e r y schedules are. 

7 BY MR. LAVELLE: 

8 Q Have you c a l l e d McQuaide t o i n q u i r e about those 

9 items, schedules or when shipments are delivered? 

10 A No, no. 

11 Q Have you been contacted r e c e n t l y by a salesman or 

12 anyone else from the company t h a t would be able t o give you 

13 t h a t information? 

14 A No. 

15 Q Have you been s a t i s f i e d w i t h P i t t Ohio's service 

16 w i t h i n the area t h a t i t ' s now handling shipments f o r you? 

17 A Yes. 

18 Q Why are you supporting t h i s a p p l i c a t i o n , i f you now 

19 have McQuaide t o haul the shipments i n t o t h a t c e n t r a l p a r t of 

20 the state? 

21 A I ' d r a t h e r have one c a r r i e r take i t a l l . I f I have 

22 two or three shipments going out, I have one truck i n . 

23 Q When you saying two or three shipments going out, are 

24 you t a l k i n g about two or three i n t o t h a t area alone, or 

25 throughout the whole area? 
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1 A Throughout the whole area. 

2 Q I f McQuaide were able t o handle shipments, not only 

3 t o the c e n t r a l d e s t i n a t i o n s , but also t o Western Pennsylvania, 

4 Eastern Ohio, the northern p a r t of West V i r g i n i a , i f they were 

5 i n a p o s i t i o n t o handle a l l those shipments, would t h a t not 

6 meet your needs? 

7 A Probably meet my needs, but I'm happier w i t h P i t t 

8 Ohio. They guarantee me when i t ' s going t o be there and I 

9 know i t ' s going t o be there. 

10 Q So you've had good experience w i t h t h e i r service? 

11 A Very good. 

12 Q And i f you have your choice, you'11 use them i n t o the 

13 Central Pennsylvania d e s t i n a t i o n s , r a t h e r than McQuaide? 

14 A Yes. 

15 Q And t h a t would include shipments, not only t o those 

16 b u i l d i n g centers, but job s i t e d e l i v e r i e s as well? 

17 A Job s i t e d e l i v e r i e s . 

18 Q Would you continue t o use your own trucks on 

19 t r u c k l o a d t r a f f i c , volume shipments i n t o the c e n t r a l p a r t of 

20 the state? 

21 A Yes. 

22 MR. LAVELLE: I believe those are a l l the questions I 

23 have, s i r . 

24 JUDGE PORTERFIELD: Mr. Graf. 

25 CROSS EXAMINATION 
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1 BY MR. GRAF: 

2 Q What percentage of your t o t a l shipments moved i n your 

3 own vehicles t o the c e n t r a l p a r t of Pennsylvania? 

4 A Percentage of the — of a l l the shipments? 

5 Q Yeah. 

6 A I wouldn't be able t o give you an exact, but I ' l l 

7 give you a rough guess. Probably 30 percent or less . 

8 Q That's i n t o t h i s area you're t a l k i n g about? 

9 A That's i n t o t h i s area here, yeah. 

10 Q What percentage o v e r a l l moves i n your own vehicles? 

11 A Probably 90 percent or b e t t e r . 

12 Q As I understand i t , on everything but job s i t e s and 

13 these small LTL's, you use your own vehicle? 

14 A Unless we're not going t o be i n a c e r t a i n area when 

15 the customer needs i t . 

16 Q And up to now, as I understood i t , a l l the shipments 

17 t o t h i s Central Pennsylvania area move by McQuaide? 

18 A I f we've had something going i n t o c e n t r a l , i t ' s been 

19 McQuaide. 

20 Q And they have made t h e i r pickups on time? 

21 A As f a r as I can remember, yeah. 

22 Q And you haven't had any complaints about i t , have 

23 you? 

24 A No. 

25 Q And they haven't s o l i c i t e d you? 
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1 A No, not since I've been there. 

2 Q A l l r i g h t . Okay. Now, I understood, you wanted t o 

3 have one c a r r i e r t h a t could service anywhere you ship t o i n 

4 Pennsylvania? 

5 A Um-hum. 

6 Q And one c a r r i e r t o go anywhere you ship to i n West 

7 V i r g i n i a and Ohio, i s t h a t correct? 

8 A I t h i n k so, yeah. I t h i n k t h a t ' s what you meant. 

9 Q Are you aware t h a t McQuaide can do t h a t f o r you now? 

10 A No, I'm not. 

11 Q You've never c a l l e d on them and asked them whether 

12 they could serve West V i r g i n i a or Ohio? 

13 A No. 

14 MR. GRAF: Thank you. That's a l l I have. 

15 JUDGE PORTERFIELD: Mr. Lavelle? 

16 MR. LAVELLE: No r e d i r e c t , s i r . 

17 JUDGE PORTERFIELD: Does t h a t conclude your shipper 

18 support testimony? 

19 MR. LAVELLE: Yes. That's the l a s t witness. 

20 JUDGE PORTERFIELD: Thank you, Mr. Mackay. You're ready 

21 t o go ahead w i t h Mr. Hammel now? 

22 MR. LAVELLE: Yes. I t h i n k t h a t ' s the next item. 

23 MR. GRAF: Do you have any idea how long i t ' s going to 

24 l a s t because I have t o s h i f t my re s e r v a t i o n s , check out of the 

25 hotel? I don * t want t o do t h a t i f we're going t o f i n i s h . 
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MR. LAVELLE; I t ' s ten minutes t o 2:00. I don't t h i n k 

there's any question w e ' l l f i n i s h today. 

JUDGE PORTERFIELD: You may want t o get checked out. 

MR. GRAF: I do. 

MR. LAVELLE: Can we go o f f the record a second? 

JUDGE PORTERFIELD: Sure. 

(A discussion was held o f f the record.) 

(A b r i e f recess was taken.) 

JUDGE PORTERFIELD: Mr. Hammel, you were pr e v i o u s l y 

sworn, and again sworn t h i s morning? 

MR. HAMMEL: Right. Double sworn. 

JUDGE PORTERFIELD: Double sworn. 

ROBERT HAMMEL, having been p r e v i o u s l y duly sworn, was 

examined and t e s t i f i e d as f o l l o w s : 

FURTHER DIRECT EXAMINATION 

BY MR. LAVELLE: 

Q Would you give the r e p o r t e r your name, please? 

A Robert Hammel. 

Q Mr. Hammel, d i d you t e s t i f y at the f i r s t day of 

hearing on January 17, 1989, i n t h i s case? 

A Yes. 

Q Are you again representing the applicant? 

A Yes. 

MR. LAVELLE: Your Honor, at the f i r s t hearing a number 

of p o i n t s came up during the course of t h a t hearing, and Mr. 

HOLBERT ASSOCIATES (717) 232-4506 



505 

ft 

1 Graf had asked f o r c e r t a i n documents or follow-up i n f o r m a t i o n , 

2 which we're prepared t o cover at t h i s p o i n t . And there's one 

3 other area t h a t I ' d l i k e t o go i n t o w i t h the witness t o b r i n g 

4 h i s operating a u t h o r i t y up-to-date, i n view of some 

5 developments since the f i r s t hearing. 

6 I have d i s t r i b u t e d a series of documents we'11 be 

7 discussing. The f i r s t batch, i f we can s t a r t w i t h those, 

8 consists of a decision of the I n t e r s t a t e Commerce Commission 

9 served on June 7, 1989. I f we could have t h a t marked as an 

10 e x h i b i t . The l a s t a p p l i c a n t ' s e x h i b i t was No. 21. 

11 JUDGE PORTERFIELD: We'll s e q u e n t i a l l y mark t h a t 

12 appl i c a n t ' s E x h i b i t No. 22. 

13 MR. LAVELLE: Yes, please. And attached to t h a t i s a 

14 copy of an I n t e r s t a t e Commerce Commission permit issued t o 

15 Tose-Fowler on May 5, 1986. I f t h a t could be i d e n t i f i e d as 

16 applicant's E x h i b i t 23. 

17 JUDGE PORTERFIELD: Okay. So i d e n t i f i e d . 

18 MR. LAVELLE: And the t h i r d item here i s excerpts from 

19 the Tose-Fowler PUC c e r t i f i c a t e . I f t h a t could be app l i c a n t ' s 

20 E x h i b i t 24. 

21 JUDGE PORTERFIELD: Okay. 

22 (Applicant's E x h i b i t Nos. 22, 23 and 24 were produced 
and marked f o r i d e n t i f i c a t i o n . ) 

23 

24 BY MR. LAVELLE: 

25 Q Mr. Hammel, i f y o u ' l l look at the f i r s t document 

HOLBERT ASSOCIATES (717) 232-4506 



506 

1 here, p r e l i m i n a r i l y l e t me ask you t h i s : Did P i t t Ohio 

2 Express r e c e n t l y b i d f o r c e r t a i n operating a u t h o r i t y held by 

3 Tose-Fowler, In c . , from both the I n t e r s t a t e Commerce 

4 Commission and the Pennsylvania Public U t i l i t y Commission? 

5 A Yes. 

6 Q And was your company the successful bidder f o r t h a t 

7 a u t h o r i t y ? 

8 A Yes. 

9 Q Sh o r t l y t h e r e a f t e r , d i d you f i l e w i t h the I n t e r s t a t e 

10 Commerce Commission and w i t h the Public U t i l i t y Commission 

11 a p p l i c a t i o n s t o t r a n s f e r the operating a u t h o r i t i e s ? 

12 A Yes. 

13 Q I f you look at the document marked ap p l i c a n t ' s 

14 E x h i b i t 22, which i s a deci s i o n of the ICC served June 7, 

15 1989, does t h i s grant temporary a u t h o r i t y t o P i t t Ohio Express 

16 t o operate the Sub No. 20 con t r a c t c a r r i e r permit issued t o 

17 Tose-Fowler, Inc., by the I n t e r s t a t e Commerce Commission? 

18 A Yes. 

19 Q Did you also ask f o r temporary a u t h o r i t y from the ICC 

20 t o operate the Pennsylvania i n t r a s t a t e a u t h o r i t y being 

21 purchased from Tose-Fowler? 

22 A Yes. 

23 Q Under a c e r t a i n p r o v i s i o n of the I n t e r s t a t e Commerce 

24 Act t h a t ' s permitted, i s t h a t correct? 

25 A That's r i g h t . 
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1 Q Does t h i s order of the Commission on June 7 t h , also 

2 grant temporary a u t h o r i t y t o u t i l i z e those p o r t i o n s of the 

3 i n t r a s t a t e a u t h o r i t y ? 

4 A Yes. 

5 MR. LAVELLE: Your Honor, the appendix i n the ICC order 

6 set f o r t h on the second h a l f of the second page there — 

7 MR. GRAF: I ' l l concede they've been granted and 

8 prop e r l y so. 

9 MR. LAVELLE: Okay. Well, t h a t g e n e r a l l y describes the 

10 a u t h o r i t i e s t h a t were approved by the Commission. 

11 JUDGE PORTERFIELD: Okay. 

12 MR. LAVELLE: So t h a t everyone i s c l e a r , Your Honor, 

13 E x h i b i t 23 i s a copy — ac t u a l copy of the permit from the 

14 I n t e r s t a t e Commerce Commission th a t ' s r e f e r r e d t o i n t h a t 

15 order. And E x h i b i t 24, then, i s the f u l l excerpt of the 

16 Pennsylvania a u t h o r i t y being purchased by P i t t Ohio Express 

17 t h a t ' s r e f e r r e d t o i n a summary fashion i n the order, and t h i s 

18 w i l l b r i n g the operating a u t h o r i t y up-to-date. 

19 BY MR. LAVELLE: 

20 Q Am I c o r r e c t , s i r , i f you take a look at the f i r s t — 

21 second page of E x h i b i t 22 i n the appendix s e c t i o n , there are 

22 some p a r e n t h e t i c a l numbers and l e t t e r s , but under the f i r s t 

23 Pennsylvania a u t h o r i t y r e f e r r e d t o , Subparagraph (2) ( a ) , t h a t 

24 authorizes the t r a n s p o r t a t i o n of property between poi n t s i n 

25 and east of c e r t a i n named counties i n the state? Do you see 
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that? 

A Yes. 

Q Does t h a t r o u t e , t e r r i t o r y embrace approximately the 

eastern h a l f of the State of Pennsylvania? 

A Yes. 

Q And i t would permit service between any two po i n t s i n 

th a t e n t i r e eastern p o r t i o n of the s t a t e , i s t h a t correct? 

A Yes. 

Q And t h a t ' s a s u b s t a n t i a l increase i n the operating 

a u t h o r i t y from what you described i n January of t h i s year, i s 

that c orrect? 

A That's r i g h t . 

MR. LAVELLE: Your Honor, Mr. Graf had requested at the 

January hearing t h a t Mr. Hammel produce f o r h i s review copies 

of leases t h a t P i t t Ohio has f o r the t e r m i n a l f a c i l i t i e s i n 

Cumberland, Maryland. 

MR. GRAF: And I have seen them. Your Honor, and I've 

handed them back. 

MR. LAVELLE: I j u s t want t o ask a couple questions 

about these documents. 

BY MR. LAVELLE: 

Q There are two leases I'm going t o show you, Mr. 

Hammel. These are the ones t h a t you showed Mr. Graf, i s t h a t 

correct? 

A Yes. 
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1 Q The one e n t i t l e d a commercial lease agreement i s 

2 between P i t t Ohio Express, I n c . , and Carlton Brothers 

3 Transp o r t a t i o n Company, I n c . , i s t h a t correct? 

4 A Yes. 

5 Q And i t shows i n the f i r s t paragraph on the f i r s t page 

6 t h a t the lease was t o be e f f e c t i v e as of October 1, 1987, i s 

7 t h a t r i g h t ? 

8 A Yes. 

9 Q Did the lease a c t u a l l y take a f f e c t on t h a t date, or 

10 was i t a l i t t l e e a r l i e r ? 

11 A We a c t u a l l y took the lease e a r l i e r , September the 

12 11th, 1987. 

13 Q And then subsequent t o t h a t date, d i d you acquire or 

14 obtain t e r m i n a l f a c i l i t i e s i n Cumberland, Maryland at a 

15 d i f f e r e n t l o c a t i o n ? 

16 A Yes. 

17 Q And the second document i s a lease agreement dated 

18 November 30, 1988, between P i t t Ohio Express, Inc., and 

19 Central Transport, I n c . , i s t h a t c orrect? 

20 A Yes. 

21 Q I s the t e r m i n a l f a c i l i t i e s r e f e r r e d t o i n there — 

22 I'm look i n g at Paragraph 1.1. I t says commonly known as Day 

23 Road Mexico Farms I n d u s t r i a l Park i n the C i t y of Cumberland. 

24 I s t h a t the l o c a t i o n of your f a c i l i t i e s now? 

25 A Yes. 
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1 Q I n Cumberland, Maryland? 

2 A Yes. 

3 Q Have you had te r m i n a l f a c i l i t i e s continuously, then, 

4 since approximately September 11, 1987, i n Cumberland 

5 Maryland? 

6 A Yes. 

7 MR. LAVELLE: Your Honor, Mr. Graf had also presented at 

8 the f i r s t hearing a se r i e s of e x h i b i t s on behalf of the 

9 p r o t e s t a n t , and they included documents i d e n t i f i e d as 

10 p r o t e s t a n t ' s E x h i b i t 3 through p r o t e s t a n t ' s E x h i b i t 17, which 

11 were copies of P i t t Ohio f r e i g h t b i l l s or shipping documents, 

12 and Mr. Graf had requested t h a t the app l i c a n t make a v a i l a b l e 

13 the manifests t h a t correspond w i t h these p a r t i c u l a r shipments. 

14 BY MR. LAVELLE: 

15 Q Mr. Hammel, l e t me ask you, have you gone back 

16 through your records and attempted t o obt a i n the manifests 

17 t h a t p e r t a i n t o each of these shipments? 

18 A Yes. 

19 Q Were you successful i n f i n d i n g most of those 

20 documents? 

21 A Yes. 

22 Q Were there several t h a t were not located f o r some 

23 reason? 

24 A There were some. The ones from '87 had been 

25 discarded. We had everything i n '88, but there was one t h a t 
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1 we were unable t o loc a t e t h a t could have been misplaced 

2 somewhere. 

3 Q Using those dates and by reference t o E x h i b i t s P-3, 4 

4 and 5, a l l of which were shipments i n the l a t t e r p a r t of 1987, 

5 were you unable to f i n d manifests p e r t a i n i n g t o those 

6 shipments? 

7 A That's r i g h t . 

8 Q And w i t h one f u r t h e r exception, do you have 

9 manifests, then, p e r t a i n i n g t o a l l of the other e x h i b i t s t h a t 

10 Mr. Graf presented? 

11 A Right. We had a l l of '88 on f i l e . 

12 MR. LAVELLE: Your Honor, as I had mentioned e a r l i e r i n 

13 an o f f the record discussion, we've marked these already and 

14 made them correspond t o Mr. Graf's e x h i b i t numbers. So t h a t 

15 i f you look at the f i r s t document of the next papers I 

16 d i s t r i b u t e d , i n the upper righthand corner there's a reference 

17 P-6A, and t h a t i s to i n d i c a t e t h a t t h i s p a r t i c u l a r document i s 

18 r e l a t e d t o p r o t e s t a n t ' s E x h i b i t 6, and the A i s to i n d i c a t e 

19 t h a t i t ' s the appli c a n t ' s p r e s e n t a t i o n on t h a t p o i n t , as 

20 opposed to Mr. Graf's. I t has to be d i s t i n g u i s h e d . 

21 On several of the e x h i b i t s t h a t Mr. Graf presented, f o r 

22 example, pr o t e s t a n t ' s E x h i b i t s 15, 16 and 17, there were two 

23 f r e i g h t b i l l s on the same page, and when we get to those, 

24 y o u ' l l see t h a t we've marked those i n our series of e x h i b i t s , 

25 P-14A and 14B, to correspond t o those two documents. 
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1 What I ' d l i k e t o do, then, i s go through these — and I 

2 don't t h i n k we're going t o mark those w i t h any other 

3 applicant's e x h i b i t numbers — and have Mr. Hammel i d e n t i f y 

4 these f o r us now. 

5 (Applicant's E x h i b i t Nos. P-6A, P-8A, P-8B, P-9A, 
P-10A, P-10B, P-11A, P-12A, P-13A, P-14A, P-15A, 

6 P-15B, P-16A, P-16B, P-17A, P-17B were produced and 
marked f o r i d e n t i f i c a t i o n . } 

7 

8 BY MR. LAVELLE: 

9 Q Would you look at the very f i r s t document, s i r ? I t 

10 i s i d e n t i f i e d as p r o t e s t a n t ' s E x h i b i t P-6A and i t has a 

11 caption P & D Performance Log. What does t h a t r e f e r to? 

12 A Pickup and d e l i v e r y l og of the d r i v e r . I t ' s a d a i l y 

13 log of the shipments t h a t the c i t y d r i v e r would have. 

14 Q I was going t o ask you, how i s t h i s document prepared 

15 and where i s i t prepared? 

16 A I t ' s prepared at the l o c a l t e r m i n a l from which a 

17 d r i v e r o r i g i n a t e s , and what i t i s , i s i t ' s a l o g of a l l the 

18 stops a d r i v e r i s expected t o make on h i s d a i l y d e l i v e r y run. 

19 I t ' s prepared by a b i l l i n g c l e r k a f t e r the dispatcher has 

20 assigned the b i l l s i n the order t h a t he requests the run to be 

21 d e l i v e r e d . 

22 Q Now, i n t h i s p a r t i c u l a r instance there's a date i n 

23 the upper p o r t i o n of i t . I t shows the date. I s t h a t the date 

24 on which t h i s was prepared or the date i t was delivered? 

25 A That would be the date of d e l i v e r y . 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q And then the odometer readings i n d i c a t e the beginning 

and ending, and i n some cases here they t o t a l them up r i g h t — 

made the mathematical c a l c u l a t i o n of the t o t a l miles run? 

A That's r i g h t . 

Q On the righthand side, on some i f not a l l the 

documents, there's a time at which the v e h i c l e l e f t the o r i g i n 

t e r m i n a l , i s t h a t c o r r e c t , l o c a l terminal? 

A Yes. 

Q And on t h i s p a r t i c u l a r one i t doesn't show the r e t u r n 

time, but would t h a t be the time t h a t ' s entered there? 

A Right. The d r i v e r i s required t o record the time he 

leaves and the time he r e t u r n s . Sometimes they're remiss i n 

f o l l o w i n g t h a t i n s t r u c t i o n , but t h a t ' s what t h a t ' s there f o r . 

Q Now, i n your company i s t h i s a document t h a t would be 

equivalent t o a so-called manifest? 

A This i s what we c a l l our manifest. 

Q I t shows a l l the shipments t h a t t h i s p a r t i c u l a r 

v e t i i c l e and d r i v e r Kevin B l a i r handled on January 13, 1988? 

A That's c o r r e c t . 

Q A l l r i g h t . Now, where does — where d i d Mr. B l a i r — 

at t h i s time what t e r m i n a l was he assigned to? 

A Cumberland. 

that? 

Q I s there anything on t h i s document i t s e l f which shows 

A This i s one of the older P & D logs and I don't t h i n k 
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1 t h a t t h i s one i n d i c a t e s t h a t . The newer logs, the newer 

2 manifests have a l o g incorporated on the bottom. 

3 Q As we get i n t o some others, w i l l i t show t h a t you 

4 changed the format of your document? 

5 A Yeah. This one also leaves a space on the bottom 

6 t h a t shows t e r m i n a l , and i t also leaves space f o r f u e l usage. 

7 This d r i v e r d i d n ' t complete the manifest p r o p e r l y , but t h i s 

8 should have i n d i c a t e d h i s o r i g i n t e r m i n a l . 

9 Q But d i d you check your records and do you know t h a t 

10 Kevin B l a i r operated as a l o c a l d r i v e r out of the Cumberland 

11 terminal? 

12 A Yes, he d i d . 

13 Q Now, which of the shipments on t h i s e x h i b i t i s the 

14 one s p e c i f i c a l l y corresponding t o the pr o t e s t a n t ' s E x h i b i t 6? 

15 I f you do i t by l i n e number, i t might be the easiest way, i n 

16 the l e f t h a n d column. 

17 A Line No. 5. 

18 Q The customer name i s W h i t e h i l l — 

19 A W h i t e h i l l L i g h t i n g , State College, one piece 

20 d e l i v e r e d , 50 pounds. 

21 Q Okay. Oh, I see. I n the weight column i t has a one, 

22 then there's a space, then there's a 12. Does t h a t mean — 

23 how do you i n t e r p r e t that? 

24 A I t h i n k t h a t was an inhouse f i g u r e t h a t we were using 

25 at the time t o i n d i c a t e the o r i g i n — I mean the pickup date 
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1 of the b i l l so we could t r a c k how o l d the shipment was f o r 

2 t r a c i n g purposes. That's not a uniform procedure t h a t ' s done, 

3 though. 

4 Q A l l r i g h t . Back over two or three columns to the 

5 l e f t of t h a t , under PCS. That's one piece. The next column, 

6 weight, i s 50 pounds, i s t h a t r i g h t ? 

7 A That's r i g h t . 

8 Q That corresponds t o the other document, P-6? 

9 A Right. 

10 Q Now, going across the column headings, time 

11 d e l i v e r e d , t h a t shows the time the d r i v e r a c t u a l l y a r r i v e d at 

12 State College t o make t h i s d e l i v e r y ? 

13 A That's r i g h t . 

14 Q And apparently i t took him three minutes t o d e l i v e r 

15 i t — 

16 A That's r i g h t . 

17 Q — i s t h a t r i g h t ? And what's the s i g n i f i c a n c e of the 

18 next column, headed odometer l a s t three d i g i t s ? 

19 A The d r i v e r i s required t o put the l a s t three d i g i t s 

20 of h i s odometer at every stop so we can see the mileage. We 

21 can check the mileage between stops, or the average miles per 

22 hour he's averaging on a d a i l y run. 

23 Q So lo o k i n g at the t o t a l mileage i n t h a t area at the 

24 top I r e f e r r e d t o e a r l i e r , t h i s p a r t i c u l a r v e h i c l e on t h i s 

25 date went s l i g h t l y over 300 miles, i t looks l i k e ? 
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1 A That's r i g h t . 

2 Q S t a r t i n g i n what point? 

3 A He s t a r t e d i n Lewistown, Pennsylvania. 

4 Q Well, where d i d the tr u c k a c t u a l l y o r i g i n a t e ? 

5 A Where the tr u c k o r i g i n a t e d , s t a r t u p of the d r i v e r was 

6 at the Cumberland t e r m i n a l . 

7 Q I t made these stops at various l o c a t i o n s shown i n the 

8 c i t y column? 

9 A That's r i g h t . 

10 Q Where d i d the tr u c k then end up? Where d i d i t r e t u r n 

11 at the end of the day? 

12 A I t would have returned back t o Cumberland. 

13 Q I f y o u ' l l t u r n t o the next e x h i b i t . E x h i b i t P-7 was 

14 a l e t t e r and d i d n ' t c a l l f o r any response. E x h i b i t P-8A, i s 

15 t h i s a copy of a newer type P & D Performance Log? 

16 A Yes. 

17 Q I t shows at the bottom the d r i v e r ' s duty status i n 

18 terms of a d r i v e r l o g , i s t h a t correct? 

19 A That's r i g h t . 

20 Q Looking at t h a t l o g , where d i d t h i s d r i v e r begin h i s 

21 service hours? 

22 A At Cumberland, Maryland. 

23 Q And does he i n d i c a t e , at various po i n t s i n t h i s 

24 d r i v e r l o g , stops along the way? 

25 A Yes. 
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1 Q Do they correspond t o the d e l i v e r y p o i n t of the 

2 shipments? 

3 A Yes. 

4 Q And he ended up back i n Cumberland, apparently? 

5 A That's r i g h t . 

6 Q Again, at the lower r i g h t on t h i s there's the 

7 odometer readings t o show the mileage, correct? 

8 A Yes. 

9 Q That's t o t a l miles f o r the day. Which shipment on 

10 t h i s e x h i b i t corresponds t o the shipment involved i n 

11 p r o t e s t a n t ' s E x h i b i t P-8? 

12 A Line 6, shipment t o E l e c t r o — I can't read the 

13 w r i t i n g . E l e c t r o , something or other, i n Indiana, PA from 

14 Complete Reading. 

15 Q The company name on P-8 i s Electromec, m-e-c. I t ' s 

16 a l l one word. Apparently t h a t ' s i t . 

17 A Okay. 

18 JUDGE PORTERFIELD: On l i n e 6, d i d you mean t o say, Mr. 

19 Lavelle? 

20 MR. LAVELLE: Line 6, r i g h t . And again, on a l l of 

21 these, I be l i e v e i f you then compared, i n the columns headed 

22 on t h i s one leave terms, the pieces and the weight correspond 

23 t o the pieces and weight shown on the pro t e s t a n t ' s 

24 corresponding e x h i b i t . 

25 BY MR. LAVELLE: 
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1 Q Now, s i r , on t h i s p a r t i c u l a r shipment, Mr. Graf had 

2 also asked you a question as to whether or not a discount was 

3 granted on t h i s p a r t i c u l a r shipment, and you said you couldn't 

4 t e l l , but t h a t i t would be able t o be determined i f you looked 

5 at the underlying document. I f you look at the next document, 

6 E x h i b i t P-8B, what i s t h a t p a r t i c u l a r document? 

7 A That's a copy of our o r i g i n a l f r e i g h t b i l l on the 

8 b i l l of l a d i n g t h a t he had shown. E x h i b i t P-8. 

9 Q And does t h i s show a discount granted or not granted? 

10 A Yes, i t does. 

11 Q And you may have answered t h i s back i n January, but 

12 under what t a r i f f would t h a t discount have been applied? 

13 A Under our ICC t a r i f f . 

14 Q Look at the next e x h i b i t , P-9A, another performance 

15 l o g . How do you determine the o r i g i n and te r m i n a l of t h i s 

16 p a r t i c u l a r shipment? That's not the r i g h t way to phrase i t . 

17 The t e r m i n a l from which the d r i v e r operated i n d e l i v e r i n g the 

18 shipment? 

19 A Well, t h i s f e l l a came out of Cumberland also, but he 

20 doesn't show on h i s l o g each stop. 

21 Q Do you know the d r i v e r ' s name? 

22 A Yeah. I believe i t ' s J e f f Alesandro. 

23 Q Do you know what t e r m i n a l he operates out — what 

24 t e r m i n a l he operated out of at t h i s time? 

25 A Cumberland. 
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1 Q Did you a c t u a l l y check that? 

2 A Yes, I d i d . 

3 Q What d i d you look at? 

4 A Pay records. 

5 Q Anything else? 

6 A Well, other than the manifest i t s e l f . 

7 Q But h i s pay records show Cumberland? 

8 A That's r i g h t . 

9 Q Do you have personnel records on your d r i v e r s ? 

10 A Yes, we do. 

11 Q Did you check that? 

12 A Well, the person — 

13 Q The personnel record? 

14 A The personnel record, by l o o k i n g at the f i l e , doesn't 

15 t e l l you what t e r m i n a l he's out of, other than maybe l o o k i n g 

16 at h i s home address. But our pay records showed him as being 

17 a Cumberland d r i v e r . 

18 Q And which of the e n t r i e s on t h i s e x h i b i t correspond 

19 t o P-9? 

20 A Line 9, shipment t o P.J. Stevens i n Carr o l l t o w n , PA. 

21 Q I f y o u ' l l t u r n t o the next e x h i b i t , P-10, there's two 

22 numbers here, 10A and 10B. E x h i b i t P-10 of the p r o t e s t a n t had 

23 — t h i s was one of those examples where there were two f r e i g h t 

24 b i l l s of your company shown on one page. Are both those 

25 shipments r e f l e c t e d on t h i s s i n g l e P & D Performance Log? 
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1 A Yes, l i n e 14 and 15. 

2 Q Both are going t o the K i t e , H - i - t - e , Company? 

3 A That's r i g h t . 

4 Q I n what c i t y ? 

5 A Altoona, Pennsylvania. 

6 MR. LAVELLE: Your Honor, I t h i n k , i f the corresponding 

7 documents are r e f e r r e d t o , I t h i n k y o u ' l l see t h a t l i n e 14 i s 

8 a c t u a l l y the f r e i g h t b i l l a t the very top of P-10, and l i n e 15 

9 i s a shipment corresponding t o the second f r e i g h t b i l l on t h a t 

10 page, the lower p o r t i o n of i t , so t h a t they're i n the r i g h t 

11 sequence. 

12 BY MR. LAVELLE: 

13 Q The d r i v e r here, h i s l a s t name i s what? Can you make 

14 t h a t out? 

15 A Ashenfelter. 

16 Q Did you check to see what termi n a l t h a t p a r t i c u l a r 

17 d r i v e r i s working out of? 

18 A Again, he's a Cumberland d r i v e r . 

19 Q A l l these shipments on here were on t h i s manifest f o r 

20 June 23, 1988, i s t h a t correct? 

21 A That's r i g h t . 

22 Q Look at the next document, please. That's E x h i b i t 

23 P-11A. Same d r i v e r , apparently,. Which shipment here 

24 corresponds t o p r o t e s t a n t ' s E x h i b i t P - l l ? 

25 A Line 4, shipment t o the H i t e Company, Altoona, 
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1 Pennsylvania. 

2 Q Twenty-five pieces and a weight of 230 pounds, i s 

3 t h a t correct? 

4 A That's r i g h t . 

5 Q Unfor t u n a t e l y , the bottom p a r t of the log was cut o f f 

6 here, but look at the notati o n s i n the lower righthand corner 

7 of t h i s e x h i b i t here. Driver s t a r t e d at 6:00 a.m.? 

8 A Correct. 

9 Q He l e f t the dock at 6:22 a.m., apparently? 

10 A 8:22. 

11 Q I'm so r r y . 8:22. Are these shipments u s u a l l y 

12 d e l i v e r e d i n the sequence i n which they're shown on the 

13 manifest? 

14 A Not nec e s s a r i l y . I mean, they could be run 

15 d i f f e r e n t l y everyday. 

16 Q I n t h i s instance was t h a t , i n f a c t , according t o the 

17 time a r r i v e d , what happened? 

18 A That's r i g h t . 

19 Q And he made h i s f i r s t d e l i v e r y i n Martinsburg at 

20 what, 10:01 a.m.? 

21 A That's r i g h t . 

22 Q And the f o u r t h shipment d e l i v e r e d t h a t day at 11:19 

23 a.m., was t h i s p a r t i c u l a r shipment i n Altoona? 

24 A That's r i g h t . 

25 Q Look at the next e x h i b i t , P-12A. This i s a Mr. 
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1 Sieber, i s the d r i v e r . Did you check h i s f i l e t o see what 

2 t e r m i n a l he worked out of? 

3 A He 1s a Cumberland employee. 

4 Q And does the d r i v e r ' s duty status record at the lower 

5 p o r t i o n of t h i s show him as beginning h i s t r i p i n Cumberland, 

6 Maryland? 

7 A Yes, i t does. 

8 Q There's also some i n f o r m a t i o n w i t h a domicile 

9 t e r m i n a l of Cumberland shown, i s t h a t correct? 

10 A That's r i g h t . 

11 Q Which shipment on t h i s e x h i b i t i s the one on 

12 p r o t e s t a n t ' s E x h i b i t P-12? 

13 A Line 4. I can't make out the consignee's name. 

14 Mak — 

15 Q I t ' s not c l e a r on the other e x h i b i t e i t h e r . Makdad? 

16 A Makdad, i t looks l i k e , M-a-k-d-a-d, i n Altoona, 

17 Pennsylvania. I n any event, t h a t ' s the shipment they show on 

18 t h e i r e x h i b i t . 

19 Q One piece, a weight of 624 pounds, corresponds t o 

20 t h a t — 

21 MR. GRAF: Wait a minute. Maybe I'm on the wrong wave 

22 l e n g t h . 12A? 

23 MR. LAVELLE: 12A, Line No. 4. 

24 MR. GRAF: Well, E x h i b i t 12 shows Nathan H o s p i t a l i n 

25 Roaring Springs, so how could Makdad i n Altoona be the same 

HOLBERT ASSOCIATES (717) 232-4506 



523 

1 b i l l ? 

2 MR. LAVELLE: That's not what I have as E x h i b i t 12. 

3 MR. GRAF: That's what I've got. 

4 JUDGE PORTERFIELD: Let's see what we have i n the 

5 record. Protestant's E x h i b i t 12. I have Makdad, or Makedad. 

6 MR. GRAF: I ' l l be darn. I don't. 

7 MR. LAVELLE: Are the l a s t three d i g i t s of the pro 

8 number 399 on yours? 

9 JUDGE PORTERFIELD: Right. That's what I have. 

10 I d e n t i f i e d and admitted as pr o t e s t a n t ' s E x h i b i t No. 12. 

11 MR. GRAF: I ' l l be a son of a gun. I don't. 

12 JUDGE PORTERFIELD: Anyway, I t h i n k we have t o go w i t h 

13 the way I have i t marked at t h i s p o i n t , and the way at l e a s t 

14 i t corresponds w i t h the applic a n t ' s r e b u t t a l or 

15 explanatory — 

16 MR. LAVELLE: That's a l l I have f o r P-12. 

17 MR. GRAF: He showed me h i s . What I have i s something 

18 else again. 

19 JUDGE PORTERFIELD: What do you have there, Hite? 

20 MR. GRAF: No. I have Nathan H o s p i t a l i n Roaring 

21 Springs, from Leetsdale. 

22 JUDGE PORTERFIELD: Eleven and 13 are both H i t e . Here's 

23 what I have as 12. See up at the top l e f t h a n d there, i t ' s 

24 Makdad, or Makedad, I n d u s t r i a l Supply. 

25 MR. GRAF: I don't know how t h a t could have happened. 
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1 but ra t h e r than delay us now, why don't we go back and I ' l l 

2 take a look at i t and see. I don't know how i t could p o s s i b l y 

3 have happened, but i t obviously d i d . 

4 ( B r i e f pause.) 

5 MR. LAVELLE: I'm lo o k i n g a t the t r a n s c r i p t on page 59, 

6 and i t t a l k s i n terms of an o r i g i n p o i n t of Leetsdale, which I 

7 t h i n k i s on both my e x h i b i t , the o f f i c i a l e x h i b i t and yours, 

8 Mr. Graf. There's no i d e n t i f i c a t i o n however i n the 

9 t r a n s c r i p t , t h a t I can see, of the consignee. 

10 MR. GRAF: That's strange. I t shows Leetsdale a l l 

11 r i g h t . 

12 JUDGE PORTERFIELD: Do you have t h a t e x h i b i t at a l l , Mr. 

13 Graf? 

14 MR. GRAF: Pardon? 

15 JUDGE PORTERFIELD: Do you have t h a t No. 12 at a l l ? 

16 MR. GRAF: No. 

17 JUDGE PORTERFIELD: Why don't I make — do you have 

18 yours there, Mr. La v e l l e , and I ' l l make him a copy r e a l quick? 

19 MR. LAVELLE: Yeah, I have i t here. 

20 ( B r i e f pause.) 

21 BY MR. LAVELLE: 

22 Q I t h i n k we had f i n i s h e d discussing t h i s . Let's t u r n 

23 to E x h i b i t 13, P-13A, Mr. Hammel. This, again, i s Mr. Sieber, 

24 the d r i v e r . Does t h i s show at the bottom i n the t e r m i n a l the 

25 reference, by ab b r e v i a t i o n , t o the Cumberland terminal? 
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1 A Yes. 

2 Q And which shipment here i s the one i n question? 

3 A Line No. 7, shipment t o the Hite Company i n Altoona, 

4 Pennsylvania. 

5 Q Look at E x h i b i t P-14A. This d r i v e r i s a Mr. Closkey. 

6 I don't know i f we came across him e a r l i e r , but do you know at 

7 the time what t e r m i n a l — d i d you check t o see what t e r m i n a l 

8 he was working out of? 

9 A He's a Cumberland d r i v e r . 

10 Q There's an a b b r e v i a t i o n of Cumberland, I b e l i e v e , up 

11 i n the upper righthand corner of t h i s . 

12 A As w e l l as at the bottom of the manifest, he s p e l l s 

13 i t out. 

14 Q Which shipment here corresponds t o the f i r s t or top 

15 shipment on p r o t e s t a n t ' s E x h i b i t 14? 

16 A Line No. 3, shipment t o F.L. Smith Company, 

17 Duncansville, Pennsylvania. 

18 Q I f you look at the next e x h i b i t , P — I'm sor r y . Let 

19 me back up here a minute. Do you have a manifest 

20 corresponding t o the second shipment on p r o t e s t a n t ' s E x h i b i t 

21 14? 

22 A No. That was the one t h a t we weren't able t o f i n d . 

23 Q That took place i n January of 1988, i s t h a t correct? 

24 A That's r i g h t . 

25 Q A l l r i g h t . Now t u r n t o the next e x h i b i t t h a t you 
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1 have. E x h i b i t P-15A. This again i s Mr. Closkey, showing 

2 Cumberland t e r m i n a l at the bottom of the page. Which shipment 

3 here corresponds t o the top shipment on E x h i b i t P-15? 

4 A Line No. 12, shipment t o F.L. Smith Company, 

5 Duncansville, Pennsylvania. 

6 Q Then look at E x h i b i t P-15B, same d r i v e r . Again, at 

7 the bottom i t shows Cumberland t e r m i n a l . Which shipment here 

8 corresponds t o the second shipment on pr o t e s t a n t ' s E x h i b i t 15? 

9 A Line No. 7, shipment t o F.L. Smith Company, 

10 Duncansville, Pennsylvania. 

11 Q E x h i b i t P-16A, your d r i v e r l o g , which shipment there 

12 corresponds t o the next shipment on E x h i b i t P-16? 

13 A Line No. 8, shipment t o the Hite Company, Altoona, 

14 Pennsylvania. 

15 Q And does t h i s show at the bottom the Cumberland 

16 terminal? 

17 A Yes. 

18 Q Look at E x h i b i t P-16B. Which shipment here 

19 corresponds t o the second shipment on E x h i b i t P-16 of the 

20 protestant? 

21 A Line No. 1, shipment t o the Hite Company Altoona, 

22 Pennsylvania. 

23 Q Other than the d r i v e r name, Ashenfelter, which we 

24 p r e v i o u s l y i d e n t i f i e d as a Cumberland d r i v e r , I don't see 

25 anything else on here t h a t s p e c i f i c a l l y t i e s t h a t down, do 
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1 you? This i s the older form manifest, apparently. 

2 A No, other than t h a t i t doesn't show anything else. 

3 Q The d r i v e r l e f t the dock at 9:00 a.m., i s t h a t 

4 correct? 

5 A That's r i g h t . 

6 Q And made t h i s d e l i v e r y a t t h i s f i r s t d e s t i n a t i o n at 

7 10:47 a.m., i s t h a t correct? 

8 A That's r i g h t . 

9 Q Are you f a m i l i a r enough w i t h the distance between 

10 Cumberland and Altoona t o know whether or not t h a t ' s the time, 

11 approximate time i t would take t o get to t h a t distance? 

12 A I haven't dr i v e n i t , but t h a t ' s approximately what we 

13 would expect. 

14 Q Turn t o your E x h i b i t P-17A. Again, Mr. McCloskey — 

15 or Closkey, I should say. Which shipment here corresponds t o 

16 the f i r s t shipment on pr o t e s t a n t ' s E x h i b i t 17? 

17 A Line No. 4, shipment t o F.L. Smith, Duncansville, PA. 

18 Q At the upper righthand corner there's — i t ' s 

19 p a r t i a l l y , a t l e a s t on my copy, cut o f f . Could you make out 

20 the n o t a t i o n t o the r i g h t of the p r i n t e d i d e n t i f i c a t i o n P & D 

21 Performance Log? 

22 A I t looks l i k e i t ' s — two day run i s w r i t t e n i n . 

23 Q I s t h a t — t h i s i s the f i r s t one I've seen l i k e t h a t . 

24 I s t h i s t y p i c a l of your operations out of there, or do you do 

25 t h i s w i t h any r e g u l a r i t y ? 
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1 A That's not usual, no. That's unusual, a c t u a l l y . 

2 Q But he had 31 shipments on here t o d e l i v e r , 

3 apparently? 

4 A For some reason they p i l e d him up and sent him on a 

5 two day run. I don't r e a l l y know, but th a t ' s unusual. 

6 Q I n any event, which shipment here — d i d you i d e n t i f y 

7 the one t h a t corresponds t o the f i r s t shipment on P-17 ? 

8 A Line No. 4, shipment t o F.L. Smith, Duncansville. 

9 Q And your l a s t e x h i b i t , P-17B, which shipment i s 

10 involved here, i n s o f a r as the second shipment on p r o t e s t a n t ' s 

11 E x h i b i t 17 i s concerned? 

12 A Line No. 3, shipment t o F.L. Smith, Duncansville. 

13 Q And at the bottom i s the new form showing the 

14 d r i v e r ' s duty s t a t u s , i s t h a t correct? 

15 A That's r i g h t . 

16 Q Beginning at what point? 

17 A Beginning at Cumberland. 

18 Q A l l r i g h t . And t h i s i s d r i v e r Closkey again? 

19 A Yes. 

20 Q Mr. Hammel, you were also asked i n the f i r s t hearing 

21 about c e r t a i n discount t a r i f f s t h a t were or were not permitted 

22 by the Pennsylvania Public U t i l i t y Commission. Do you r e c a l l 

23 t h a t general l i n e of testimony? 

24 A Yes. 

25 Q I t immediately followed the s p e c i f i c questions I 
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1 t h i n k Mr. Graf put to you i n connection w i t h t h a t discount on 

2 the shipments shown on E x h i b i t P-8 t h a t you already mentioned 

3 here, presented a f r e i g h t b i l l t o show t h a t the discount was 

4 granted under your t a r i f f ? 

5 A Yes. 

6 Q Mr. Graf had asked you some questions about your 

7 understanding of the Commission's p o l i c y , and you i n d i c a t e d 

8 you had some communication w i t h the Commission, I be l i e v e . I 

9 t h i n k i t was a w r i t t e n — you had a l e t t e r and were asked t o 

10 produce i t . Did you go through your f i l e s and attempt t o 

11 l o c a t e any communications of t h a t type w i t h the Commission? 

12 A Yeah, I d i d . I went back and looked i n our f i l e s and 

13 couldn't a c t u a l l y f i n d anything t h a t the PUC had sent us i n 

14 l e t t e r form. We've had several conversations w i t h them over 

15 the years regarding d i f f e r e n t questions on d i f f e r e n t t a r i f f s , 

16 and t h a t ' s been our understanding. 

17 Mr. Graf pointed out t h a t the Middle A t l a n t i c has 

18 discount t a r i f f s approved, and I i n d i c a t e d t o him t h a t i n our 

19 dealings w i t h the PUC they've t o l d us th a t they wouldn't honor 

20 a t a r i f f . We can show anything t h a t we want on the f r e i g h t 

21 b i l l as f a r as discounting or disc o u n t i n g any l e v e l , but what 

22 you p u b l i s h w i t h them has to be the net r a t e . So t h a t ' s what 

23 they've t o l d us and t h a t ' s what I t e s t i f i e d t o , but I couldn't 

24 f i n d any l e t t e r s t h a t they sent out dealing d i r e c t l y w i t h 

25 t h a t . 
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1 Q A l l r i g h t . So you're unable t o produce a l e t t e r 

2 having t o do w i t h t h a t p a r t i c u l a r topic? 

3 A That's r i g h t . 

4 MR. LAVELLE: Your Honor, I bel i e v e t h a t ' s a l l t h a t we 

5 have t o present at t h i s time on these items. 

6 JUDGE PORTERFIELD: Mr. Graf. 

7 MR. GRAF: Can I have j u s t a few questions? 

8 ( B r i e f pause.) 

9 FURTHER CROSS EXAMINATION 

10 BY MR. GRAF: 

11 Q With respect t o some of these e x h i b i t s , you do not 

12 attach the d r i v e r s logs. S p e c i f i c a l l y — w e l l , you att a c h one 

13 on E x h i b i t P-9A, but the l o g i s n ' t f i l l e d out. How do you 

14 expl a i n that? 

15 A These — we d i d n ' t a t t a c h the logs. What we d i d i s 

16 we created a new P & D form some time ago. I can't e x a c t l y 

17 remember how many months ago. But a f t e r — we had a DOT au d i t 

18 and they were questioning some of the hours of service of some 

19 of our l o c a l P & D d r i v e r s . 

20 And, of course, our understanding was always i f you're 

21 w i t h i n a hundred miles or 12 hours, the c i t y men d i d n ' t have 

22 to keep a l o g . Well, they n o t i c e d on time cards t h a t a guy 

23 could work 13 hours, maybe 14. We contested, w e l l , t h a t could 

24 be dock time. They suggested t h a t we come up w i t h a log f o r 

25 them as w e l l . 
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1 So r a t h e r than having a c i t y d r i v e r c a r r y i n g a l o g book, 

2 we developed a P & D form t h a t has a log on the bottom. So i f 

3 the d r i v e r i s not going t o be out 12 hours, he might j u s t put 

4 not a p p l i c a b l e . Okay. I f he i s going t o be gone 12 hours, 

5 and u s u a l l y the guys know t h a t , t h a t are on the longer runs, 

6 they're r e q u i r e d t o f i l l i t out. So i t ' s a p o i n t of reference 

7 i f they come back. 

8 MR. GRAF: A l l r i g h t . On some of them you were unable 

9 t o locate the manifest. I can understand t h a t can happen. I 

10 believe those are a l l the questions I have. 

11 JUDGE PORTERFIELD: Just f o r the record, Mr. Hammel, 

12 what does the P and the D i n P & D Performance Log r e f e r to? 

13 I n P & D Performance Log — 

14 THE WITNESS: Pickup and d e l i v e r y performance. 

15 JUDGE PORTERFIELD: Okay. Just so the record — 

16 MR. GRAF: I thought t h a t was i n the record. 

17 JUDGE PORTERFIELD: I t may be and maybe I was not paying 

18 a t t e n t i o n , Mr. Graf. 

19 MR. LAVELLE: Your Honor, I have no questions of Mr. 

20 Hammel. 

21 JUDGE PORTERFIELD: Okay. 

22 MR. GRAF: I have no r e d i r e c t or re - r e whatever, and no 

23 o b j e c t i o n t o the e x h i b i t s . 

24 JUDGE PORTERFIELD: Okay. Thank you, Mr. Hammel. I 

25 presume you're going t o move f o r the admission of the 
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1 e x h i b i t s . 

2 MR. LAVELLE: Yes. I ' l l move the admission of 

3 e x h i b i t s — 

4 JUDGE PORTERFIELD: Applicant's E x h i b i t Nos. 22, 23 — 

5 MR. LAVELLE: And 24. 

6 JUDGE PORTERFIELD: — and 24. 

7 MR. LAVELLE: And then the e x h i b i t s marked P-6A through 

8 P-17B. Now, there are some gaps i n there. 

9 JUDGE PORTERFIELD: They're not consecutive, so why 

10 don't we run through them. P-6A, 8A, 8B, P-9A, P-10A, P-10B, 

11 P-11A, P-12A, P-13A, P-14A, P-15A, P-15B, P-16, P-16B. 

12 MR. LAVELLE: Well, 16A and B. 

13 JUDGE PORTERFIELD: 16A, P-16B, P-17A and 17B. No 

14 o b j e c t i o n , Mr. Graf? 

15 MR. GRAF: No o b j e c t i o n . 

16 JUDGE PORTERFIELD: T h e y ' l l be admitted. These are 

17 appl i c a n t ' s e x h i b i t s t h a t have been i d e n t i f i e d i n such a 

18 manner as to r e l a t e t o the p r o t e s t a n t ' s e x h i b i t s . For 

19 example, p r o t e s t a n t ' s e x h i b i t i d e n t i f i e d today as P-12A 

20 r e l a t e s t o pr o t e s t a n t ' s E x h i b i t 12, No. 12. The A i s meant t o 

21 d i s t i n g u i s h i t and make i t ap p l i c a n t ' s e x h i b i t . Where the 

22 p r o t e s t a n t ' s e x h i b i t had two f r e i g h t b i l l s i n v olved, the 

23 ap p l i c a n t has provided e x h i b i t s such as P-16A and P-16B, but 

24 they both r e l a t e t o pr o t e s t a n t ' s 16. I s t h a t r i g h t , Mr. 

25 Lavelle? 
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MR. LAVELLE: That's c o r r e c t . 

JUDGE PORTERFIELD: Okay. Anything else today? 

MR. LAVELLE: With t h a t , the ap p l i c a n t w i l l r e s t i t s 

case. 

JUDGE PORTERFIELD: Mr. Graf, do you want two days 

consecutively scheduled? 

MR. GRAF: I t h i n k we can f i n i s h i n one. There are only 

three witnesses. 

JUDGE PORTERFIELD: Schedule a one day f o r p r o t e s t a n t ' s 

case. 

MR. GRAF: One day. 

JUDGE PORTERFIELD: Okay. That's what I ' l l n o t i f y the 

schedulers t o do, then. 

MR. GRAF: Very good. 

JUDGE PORTERFIELD: T h e y ' l l be con t a c t i n g you. Thank 

you, gentlemen. 

(The hearing adjourned at 3:05 o'clock p.m.) 
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I hereby c e r t i f y t h a t the proceedings and evidence are 

contained f u l l y and accurately i n the notes taken by me during 

the hearing of the w i t h i n cause, and th a t t h i s i s a tru e and 

cor r e c t t r a n s c r i p t of the same. 
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