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o DECISION
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Ny ‘ : No. MC-F-19416 TA

v« PITTZOHIO EXPRESS, INC. -- PURCHASE EXEMPTION --
[/ TOSE-FOWLER, INC. :

Decided: June 2, 1989

On May 26, 1989, Pitt-Ohio Express, Inc. (lessee), of
Pittsburgh, Pa, filed an application under 49 0U.S.C. 11349 for
temporary authority (TA) to lease the operating rights of Tose-
Fowler, Inc. (lessor), of Scranton, PA, which are contained in (1)
lessor's Interstate Commerce Commission Permit No. MC-7698 (Sub-
No. 20), and (2) those portions of lessor's Pennsylvania Public
Utility Commission Certificate in Docket No. A-00068623 which are
indicated in the appendix to this decision, pending the final
disposition of a concurrently filed petition for exemption under
49 U.S.C. 11343(e).

Applicants have demonstrated that failure to grant the TA may
result in destruction of or injury to lessor's operating rights,
or substantially interfere with their usefulness in providing
adequate and continuous service to the public. Accordingly, the
TA should be granted. See 49 U0.S.C. 11349(a).

This decision will not significantly affect the quality of
the human environment or the conservation of energy resources.

It is ordered:

(1) Lessee 1is authorized to lease the operating rights of
lessor (as specified in the Appendix) for a period of 180 days.
However, pursuant to 49 CFR 1163.1(a)(2), this authority shall be
extended until final disposition of the related exemption
petition, unless otherwise ordered by the Comnission.

(2) Lessee may begin operations under the leased authority,
using the lessor's docket number(s), as soon as it complies with
the conditions set forth in 3(a) below.

(3) The authority granted by this decision shall ferminate
unless lessee shall have:

(a) complied with the appropriate statutory

and regulatory provisions (i) for certificates,
overning insurance, tariffs, and designation

of agents (see 49 U.S.C. 10927, 10761-62, and
10330; accord, 49 CFR Parts 1043, 1312, and 1044),
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and (ii) for permits, governing insurance,
designation of agents, and contracts (see 49
U.8.C. 10927, 10330, and 10764; accord, 49 CFR
Parts 1043, 1044, and 1053);

{(b) commenced operations pursuant to the
authority granted in this decision;

(¢c) confirmed, in writing, to the Commission,
immediately upon commencement of operations,
the date operations were commenced; and

(d) filed with the Commission 3 copies of the
approved lease agreement, if this has not
previously been done.

By the Commission, the Motor Carrier Board, Members

{SEAL) Noreta R. McGee
Secretary.

APPENDTX

This notice authorizes, subject to the terms and conditions
stated above, the temporary lease of lessor's operating rights
which are contained in (1) lessor's Interstate Commerce
Commission Permit No. MC-7698 (Sub-No. 20), and (2) the following
portions of lessor's Pennsylvania Public Utility Commission
Certificate in Docket No. A-00068623: (a) the authorization in
folder 5, AM-E to transport, as a Class D carrier, property
between points in and east of the Counties of Adams, Cumberland,
Perry, Juniata, Mifflin, Clinton, and Tioga, PA, (b) the
authorization in folder 5, AM-F, to transport property, in dump
vehicles, between points in the Boreugh of Moosic, Lackawanna
County and within an airline distance of 50 statue miles of the
limits thereof, and from points in the said area to points within
an airline distance of 125 statue miles of the limits of the
Borough of Moosic, Lackawanna County, and vice versa, (c) the
authorization in folder 3, paragraph 5, to transport, as a Class
B carrier, property between points in the City of Scranton,
Lackawanna County and within 3 miles of the limits of said city
(limited to the transportation of household goods), and (d) the
authorization in folder 15 (second paragraph) to transport, as a
Class D carrier, household goods in use, from points in the City
of Scranton, Lackawanna County and within 3 miles of the limits
of said city to other points in Pennsylvania, and vice versa.
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o TOSE-FOWLER, INC. MAY 5 1986

SCRANTON, PA

This Permit is evidence of the carrier's authority to
engage in transportation as a contract carrier by motor vehicle,

This authority will be effective as long as the carrier
maintains compliance with the requirements pertaining to
insurance coverage for the protection of the public (49 CFR 1043);
the designation of agents upon whom process may be gerved
(49 CFR 1044); the execution of contracts (4% CFR 1053)*; and
for passenger carriers, tariffs or schedules (49 CFR 1300 through 1310).

This authority is subject to any terms, conditions, and

limitations as are now, or may later be, attached t¢o this N
privilege, '

The transportation service to be performed is described,
on the reverse side of this dogument.

By the Commissicn. RECEIVED

JUL 101989

SECRETARY’S OFFICE
oyblic Utility Commission

JAMES H, BAYNE
(SEAL) . Secretary

*While the execution of contracts must be accomplished,
it is unnecessary to file them with the Commiszsion.

NOTE: If there are discrepancies regarding this Permit,

pleage notify the Commission within 30 days.

PA. PUBLIC UTILITY COMMISSION
DOCKET NO/Jacro2#7/FOLDER NO.c22, A P

Q@ Jpepn  EXHIBIT NO. %

HEARING AT %A DATES -/ ¢
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MC-7698 Sub 20

To cperate as a contract carrier, by motor vehicle, in interstate
or foreign commerce, over irregular routes, transporting general
commodities (except classes A and B explosives, household goods,

and commodities in bulk), between points in the United States
{except Alaska and Hawali), under continuing contract(s) with
commercial shippers or receivers of such commodities. -

‘-ﬁ_
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g 533 T Folder 5, Am-E (as modified)

= | To transport, as a Class D carrier, property, between points

PA. PUBLIC UTILITY COMMISSION

DOCKET NOVecusa i FOLDER NO.Qon . QP

O ek EXHIBIT NO._9\

in and east of the Counties of Adams, Cumberland, Perry, Juniata,
Mifflin, Union, Clinton and Ticga;
RECEIVED

subject to the following conditions:

1. That no right, power or privilege is grantedJUb“101989

transport garments, and materials, suppli rEBdLy
trimmings, incidental to the manufactur,gutﬁ% liié CS OFE[C.E
garments, between manufacturers, processors a ommissiorny
ctontractors thereof: -

.

Nt

That no right, power or privilege is granted to
transport commodities in bulk, in dump or tank
vehicles; '

(7]

That no right, power or privilege is granted to
transport commodities which, because of their size or
weight, require the use of special equipment;

LN

-

That no right, power or privilege is granted to

transport iron and steel and iron and steel articles on
flatbed trailers:

DATE_\, -

5. That no right, power or privilege is granted to
transport household goods and office furnishings, in
use, to or from points in the Counties of Adams, Berks,

> Clinton, Cumberland, Dauphin, Juniata, Lancaster,

Lebanon, Lycoming, Mifflin, Montour, Northumberland,

Perry, Schuylkill, Snyder, Union, York and Lackawanna

and between peints in the Borough of Duryea, Luzerne

County and within eight miles by the usually travelled

highways of the limits of said Borough.

X\

I.—-

,‘: 6. That no right, power or privilege is granted to

%g transport, limestone, limestone products and fertilizer
1 = from points in York County.

;; 7. That no right, power or privilege is granted to

transport such merchandise as is dealt in by wholesale,
retail and chain grocery and food business houses, to
or from points in the County of York and the township
of Conawago, Adams County.

*Restrictions to the authority intended to eliminate any dupli-
cating rights problems are designated by underlining.

%&k



8. That no right, power or privilege is granted to
transport property to or from the facilities of Sky
Brothers of Lemoyne, Inc. in the City of Harrisburg,
Dauphin County or to and from the facilities of Sky
Brothers of Allentown and Allentown Public Storéege in
the Township of Hanover and the City of Allentown,
Lehigh County.

9. That no right, power or privilege is granted to
transport wood and wood products to or from the City
of Lock Haven, Clinton County and points within 35
statute miles of the limits of said City.

10. That no right, power or privilege is granted to
transport scrap metal and scrap paper for Hodes
Industries, Inc. to or from its facilities in Lock
Kaven, Clinton County.

11. That no right, power or privilege is granted to
transport grain and grain products to or from points in
Clinteon County.

~12. That no right, power or privilege is granted to
transport property to or from American Home Foods
Division of American Home Products Corp., in the
Township of Turbot and the Borough of Milton,
Nerthumberland County.

[13. That no right, power or privilege is granted to permit
gervice for Philadelphia Electric Company between
points within 40 miles of the limits of Norristown.)

T1. folder 5, Am-T (az modified)

To transport, by motor vehicle, as a common carrier,
property [in dump vehicles] between points in the Borough of
Moosic, Lackawanna County and within an airline distance of fifty
(50) statute miles of the limits thereof, and from points in the
s2id area to points within an airline distance of one hundred
twenty-five (125) statute miles of the limits of the Borough of
¥oosic, Lackawanna County, and vice versa;

subject to the following conditions:

That no right, power or privilege is granted to transport
property to points in the Counties of McKean, Cameron,
Clearfield, Blair, Bedford and Indiana.



1171. Folder 3 (as wmodified)

S. To transport, as a Class B carrier, property between
points in the City of Scranton, Lackawanna County and
within three (3) miles of the limits of said City.
[Limited to the transportation of household goods.]

Folder No. 15 (second paragraph)

To transport, as a Class D carrier, household goods in
use, from points in the City of Scranton, Lackwanna
County, and within three (3) miles of the limits of
said City to other points in Pennsylvania, and vice
versa (Formerly A. 20726, Folder 11).
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