PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17105-3265

Public Meeting held September 26, 2013


Commissioners Present:

	Robert F. Powelson, Chairman
	John F. Coleman, Jr., Vice Chairman
	Wayne E. Gardner
	James H. Cawley 
	Pamela A. Witmer 


Robert S. Brossman								     C-2013-2351093

	v.

PECO Energy Company

OPINION AND ORDER

BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions filed by Robert S. Brossman (Complainant), on May 21, 2013, [footnoteRef:1] to the Initial Decision (I.D.) of Special Agent Tiffany A. Hunt (Special Agent), issued on May 10, 2013.  Replies to Exceptions were filed by PECO Energy Company (PECO) on June 4, 2013.  For the reasons stated below, we shall deny the Exceptions of the Complainant, adopt the Initial Decision, and dismiss the Complaint. [1: 		On May 24, 2013, the Commission returned the Exceptions to the Complainant because the required original signature and Certificate of Service were not filed.  The Complainant stated that he did not receive the returned Exceptions until June 1, 2013.  The Commission received the corrected Exceptions on June 6, 2013.  ] 

History of the Proceeding

On February 13, 2013, the Complainant filed a Formal Complaint (Complaint) against PECO, in which he alleged, inter alia, that he received a notice that his electric utility service was being terminated.  As relief, the Complainant requested a payment agreement.

On March 15, 2013, PECO filed an Answer and New Matter (Answer), denying the material averments of the Complaint.  PECO explained that the Complainant had been enrolled in its Customer Assistance Program (CAP) on May 24, 2006.  He was removed on June 27, 2008, for failing to recertify.  He was re-enrolled in CAP on May 13, 2010.  He is currently an active CAP customer.  PECO noted that the Complainant’s current balance is comprised solely of CAP arrears.  As such, PECO averred that, pursuant to Section 1405(c) of the Public Utility Code (Code), 66 Pa. C.S. § 1405(c), the Complainant is not entitled to a Commission-ordered payment arrangement.  PECO also pointed out that the Complainant has defaulted on five prior Company issued payment agreements.  Therefore, PECO requested that the Complaint be dismissed.  Answer at 3-4.

A telephonic hearing was held on April 22, 2013.  The Complainant appeared pro se and testified on his own behalf.  PECO was represented by counsel, who presented the testimony of one witness and introduced five exhibits into the record.  The record was closed on April 30, 2013.  I.D. at 2-3.

As noted, on May 10, 2013, Special Agent Hunt’s Initial Decision was issued, whereby the Complaint was dismissed.  The Complainant filed Exceptions on May 21, 2013.  PECO filed Replies to Exceptions on June 4, 2013.

Discussion

Any issue or Exception that we do not specifically discuss shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993).

The Special Agent made fourteen Findings of Fact and reached four Conclusions of Law.  I.D. at 3-4, 6.  We shall adopt and incorporate herein by reference the Special Agent’s Findings of Fact and Conclusions of Law, unless they are reversed or modified by this Opinion and Order, either expressly or by necessary implication.

As noted above, the Complainant seeks a more favorable payment arrangement from PECO.  In addressing the Complaint’s request for a new payment arrangement, the Special Agent referenced the Responsible Utility Customer Protection Act, 66 Pa. C.S. §§ 1401, et seq. (Chapter 14) which applies to complaints alleging inability to pay, and requests for Commission issued payment agreements.  I.D. at 5.

Chapter 14 specifically addresses payment agreements on amounts subject to customer assistance program rates.  The pertinent provision reads as follows:

(c) 	Customer Assistance Programs. – Customer assistance program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the Commission.

66 Pa. C.S. § 1405 (c).  Id.

In her Initial Decision, the Special Agent detailed the Complainant’s service history.  The Special Agent noted that the Complainant had first enrolled in PECO’s CAP on May 24, 2006.  The Complainant re-enrolled in PECO’s CAP on May 13, 2010, and is currently an active CAP customer.  Id. at 5 (citing PECO Ex. 2).  The Special Agent explained that the Complainant received, and continued to receive, a monthly discount on his utility charges, and that the Complainant also received debt forgiveness on previous outstanding balances.  The Special Agent noted that the Complainant received a total of $10,733.30 in debt forgiveness.  Id. at 5 (citing PECO Ex. 1, 2).  As of the date of the hearing, the Complainant’s account balance was $567.21, all of which was subject to CAP rates.  The Special Agent determined that the Commission could not order a payment arrangement on this amount and that the amount must be timely paid pursuant to Section 1405(c) of the Code.  Id. at 5.  

In his Exceptions, the Complainant states that he cannot afford to pay $500 to $600 in one payment.  He argues that, without a payment arrangement, he is unable to pay the $567.21 balance based on his current income.  Exc. at 1.  As such, he requests that the Commission and PECO give him a payment agreement he can afford to pay.  Id.

In its Replies to Exceptions, PECO submits that instead of a challenge to any error of law or abuse of discretion as required by 52 Pa. Code § 5.533(b) of the Commission’s Regulations, the Complainant excepts to the Initial Decision because he cannot afford to pay the $567.21 balance in one payment.  R. Exc. at 1.  PECO points out that the record clearly demonstrates that the $567.21 balance consists of CAP arrearages and, consequently, the Commission has no jurisdiction to authorize a payment arrangement on that amount under Section 1405(c) of the Code.  Id. at 2.  PECO requests that the Commission deny the Exceptions and uphold the Special Agent’s Initial Decision.  Id. at 3.

		Upon our review and consideration of the record and the Complainant’s Exceptions, we shall deny the Complainant’s Exceptions and adopt the Special Agent’s Initial Decision that dismisses the Complaint in light of the fact that this Commission is limited in its ability to provide a remedy in this case.  We note that the Complainant’s entire arrearage is CAP-related and that pursuant to Section 1405(c) of the Code, we are not authorized to issue a payment arrangement on CAP arrearages.  Montelagra Cooper v PECO Energy Company, Docket No. F-2011-2254904 (Order entered May 24, 2012).

Conclusion

		Based on the above discussion, we shall deny the Exceptions of Robert S. Brossman and adopt the Special Agent’s Initial Decision consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:

		1.	That the Exceptions of Robert S. Brossman, filed on May 21, 2013, to the Initial Decision of Special Agent Tiffany A. Hunt are denied, consistent with this Opinion and Order.

2.	That the Initial Decision of Special Agent Tiffany A. Hunt, issued May 10, 2013, is adopted, consistent with this Opinion and Order.

3.	That the Formal Complaint filed by Robert S. Brossman against PECO Energy Company at, Docket No. C-2013-2351093, is dismissed, consistent with this Opinion and Order.


		4.	That the proceeding docketed at C-2013-2351093 be marked closed. 


[image: ]							BY THE COMMISSION,




							Rosemary Chiavetta
							Secretary


(SEAL)


ORDER ADOPTED:  September 26, 2013 
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