BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Robert F. Sciarrone					:	
							: 	
	v.						:		C-2013-2356784
							:
PPL Electric Utilities Corporation			:													


INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS

On or about March 27, 2013, Robert F. Sciarrone (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (Respondent or PPL) alleging that he had moved out of his home and that PPL improperly charged him for service.  This case is an untimely appeal from a prior informal Bureau of Consumer Services (BCS) decision at Case No. 3035606.  On April 29, 2013, the Respondent filed an Answer denying any incorrect charges on the Complainant’s bills.

By Hearing Notice dated May 10, 2013, the parties were notified that an Initial Hearing in this case was scheduled for the morning of June 12, 2013.  A Prehearing Order was issued on May 17, 2013, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened as scheduled.  The Complainant appeared pro se, the Respondent was represented by counsel.  The Complainant proffered no exhibits.  The Respondent proffered six exhibits; all were entered into the record.  The record closed on July 12, 2013.

FINDINGS OF FACT

1. The Complainant is a current customer of the Respondent’s and receives electric service at 1388 Pocono Boulevard, Apartment 103, Mt. Pocono, Pennsylvania 18344.
 
1. The Respondent is a jurisdictional utility providing electric service in Pennsylvania.

1. On April 9, 2009, the Complainant was evicted from his and his wife’s home at 1191 Aurora Terrace, Tobyhanna, Pennsylvania, under a protection from abuse order.   Complainant’s Exh. 1.

1. When the Complainant left the property at 1191 Aurora Terrace, Tobyhanna, Pennsylvania, he did not notify PPL that he wanted his name taken off of the account.  NT 11.

1. On March 10, 2010, the account at 1191 Aurora Terrace was terminated with an unpaid balance of $533.66.  NT 24.

1. On April 19, 2011, the $533.66 unpaid balance from 1191 Aurora Terrace was transferred to the Complainant’s account.  NT 25.

1. The Complainant has a current overdue balance.  NT 28.

1. On May 29, 2013, the Complainant was enrolled into PPL’s OnTrack program.  NT 29.

1. If the Complainant makes consistent, timely and correct payments, in other words, does not default on the OnTrack program, his current overdue balance will be forgiven.  NT 29-30.

DISCUSSION

Burden of Proof:

[bookmark: _GoBack]Section 332(a) of the Public Utility Code, 66 Pa. C.S. § 332(a), provides that the party seeking relief from the Commission has the burden of proof.  Complainant seeks relief from the Commission, and, therefore, has the burden of proof in this proceeding.

“Burden of proof” means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).

		If a complainant establishes a prima facie case, the burden of going forward with the evidence shifts to the utility.  If a utility does not rebut that evidence, a complainant will prevail.  If the utility rebuts complainant’s evidence, the burden of going forward with the evidence shifts back to a complainant, who must rebut the utility’s evidence by a preponderance of the evidence.  The burden of going forward with the evidence may shift from one party to another, but the burden of proof never shifts; it always remains on a complainant.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980), and Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).

[bookmark: 7387-14]		If Respondent submits evidence of “co-equal” weight to refute Complainant’s evidence, Complainant has not satisfied the burden of proof unless it presents additional evidence opposing Respondent’s evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967), and Burleson v. Pa. P.U.C., 66 Pa. Commonwealth Ct. 282, 443 A.2d 1373 (1982), aff’d. 501 Pa. 443, 461 A.2d 1234.

		The decision of the Commission must be supported by substantial evidence.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. § 704.  “Substantial evidence” is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion. More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 85 Pa. Commonwealth Ct. 23, 480 A.2d 382 (1984).

		The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.  

The gravamen of the Complainant’s formal complaint is that he does not believe the balance of his and his wife’s account should have been transferred to him.  This is a case involving a divorce and an eviction under a protection from abuse order.

The Complainant and his wife lived at 1191 Aurora Terrace, Tobyhanna, Pennsylvania.  On April 9, 2009, as a result of a protection from abuse order, the Complainant was evicted from the home.  When he moved, he did not contact PPL and ask to be removed from the account.  When his wife terminated the account there was an unpaid balance.  The wife currently lives with someone else and that person has a PPL account, therefore, PPL could not transfer the unpaid balance to the wife and thus transferred it to the Complainant. 

The Complainant believes that because he was evicted under court order from the property that PPL should not have the authority to transfer the unpaid balance from 1191 Aurora Terrace to his account.  Unfortunately for the Complainant, this is not correct.  

When a customer requests service from PPL and service is granted, the relationship exists until the customer requests to have service terminated.

“A public utility may discontinue service without prior written notice under the following circumstances:  (1) when a customer requests a discontinuance at the customer’s residence, when the customer and members of the customer’s household are the only occupants.”  52 Pa. Code § 56.72.

  Here, it was the Complainant’s responsibility to contact PPL and request to be removed from the account.  Without contact from the Complainant PPL had no way of removing him from the account.  Indeed, the Complainant’s wife told PPL the Complainant was no longer living at the home and PPL did not remove him from the account.  As mentioned above, the relationship exists until terminated by the customer.  Therefore, the Complainant was still on the account when his wife moved and terminated the service.  When there was an unpaid balance and the wife did not have a PPL account, and the Complainant opened a new account with PPL, PPL transferred the balance to his new account.  PPL did nothing incorrectly.  At that point in time, the Complainant was still legally on the account and thus responsible for the unpaid balance.  The Complainant is not without recourse.  He can choose to bring an action in common pleas court against his wife for the unpaid balance.

Lastly, I note that the Complainant has been accepted into the OnTrack program.  As long as the Complainant makes his OnTrack payments, OnTrack assists by forgiving the previous balance.  (NT 29).  The OnTrack assistance would end up being a greater amount than the $533.66 amount contested here.  (NT 30).  It is in the Complainant’s best interest to ensure the OnTrack payments are made consistently, timely and correctly.
 
CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2.	As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).

3.	As a matter of general principle, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C., 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C., 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).

4.	It was the Complainant’s responsibility to notify PPL when he left 1191 Aurora Terrace, Tobyhanna, Pennsylvania to take his name off of the account.  52 Pa. Code § 56.72.

ORDER


THEREFORE, 

IT IS ORDERED:
 
1. That the formal complaint of Robert F. Sciarrone is denied and dismissed.
 
1. That the Secretary’s Bureau shall mark Docket No. C-2013-2356784 closed. 



Date:	August 14, 2013							/s/			
								Ember S. Jandebeur
								Administrative Law Judge
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