


BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Edward J. Leonard				:
						:		
	v.					:		C-2013-2359971
						:
PPL Electric Utilities Corporation		:



PREHEARING ORDER #2


		I conducted a telephonic prehearing conference in this case on August 21, 2013 at 10:00 a.m.  Edward J. Leonard (Complainant) appeared pro se.  Jessica R. Rogers, Esquire appeared on behalf of PPL Electric Utilities Corporation (Respondent).  This order sets forth the procedural matters addressed at the prehearing conference.  

At the prehearing conference, the Complainant identified three issues that he wants to address at an evidentiary hearing.  The first issue is the Respondent’s or its contractor’s alleged excessive trimming of trees on the Complainant’s property.  The second issue is the Respondent’s alleged unresponsiveness to concerns expressed by the Complainant regarding the tree trimming.  The third issue concerns the alleged inadequate notice that the Respondent provided to the Complainant regarding when the tree trimming would take place.  N.T. 5-10.  These issues will be the subject of a future evidentiary hearing.

Also at the prehearing conference, I directed the parties to review the provisions of 52 Pa. Code §57.198, which are the Commission’s inspection and maintenance standards for electric utilities.  N.T. 10.  I explained that these regulations required electric utilities, including the Respondent, to file an inspection and maintenance plan, including a vegetation management plan, with the Commission every two years.  The Respondent agreed to provide a copy of its most recent filing to the Complainant.  N.T. 10-11.

With regard to discovery, the Complainant has served discovery requests on the Respondent and me.  These requests are not in compliance with the Commission’s rules regarding discovery.  The Commission’s rules governing interrogatories at 52 Pa Code §§5.341 & 5.342 require that interrogatories be served on the parties, not the presiding officer.  The party propounding interrogatories must file a certificate of service with the Commission’s Secretary.  The same requirements apply to requests for documents, 52 Pa. Code §5.349 and requests for admission, 52 Pa. Code §5.350.  The Complainant should review the Commission’s discovery rules and comply with those rules at 52 Pa. Code §§5.321-5.373.  The Commission’s rules are available at www.pacode.com. 

The Complainant also indicated that he may desire to depose the Respondent’s witnesses.  N.T. 17-18.  The Complainant should review the Commission’s rules regarding depositions at 52 Pa. Code §§5.343-5.348.

The Complainant filed a motion to compel on August 21, 2013.  N.T. 15-17.  I directed that the parties attempt to resolve the discovery dispute informally.  I further stated that I would not rule on the motion to compel until the parties exhausted other means to resolve the dispute.  N.T. 21.  I further directed that any motion to compel should be accompanied by an affidavit or statement indicating the steps that the parties had taken to resolve their discovery disputes.  N.T. 18-19.  I will include that requirement in the order that follows.
   
The Complainant requested that the future evidentiary hearing take place in person.  N.T. 13, 24-27.  The parties agreed on a mutually convenient hearing date.  N.T. 29.  By notice dated September 4, 2013, the Commission has scheduled an initial hearing in this case for Tuesday, January 7, 2014 at 10:00 a.m. in Hearing Room 3, Commonwealth Keystone Building, Harrisburg.  



THEREFORE,

IT IS ORDERED:

1. That a request for a change of the scheduled hearing date must state the agreement or opposition of other parties, and must be submitted in writing no later than five (5) days prior to the hearing.  52 Pa. Code §1.15(b).  Requests for changes of hearing dates must be sent to me and all parties of record.  My address is:  

			David A. Salapa
P.O. Box 3265
Harrisburg, Pa. 17105-3265
Telephone:  (717) 787-1399  
Fax:  (717) 787-0481  


2. That the parties shall contact each other at least one week before the scheduled hearing to discuss possible settlement of this case.  If the parties reach a settlement, a formal hearing will not be necessary and the scheduled hearing will be cancelled.

3. 	That the parties shall stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve precious administrative hearing resources.  52 Pa. Code §§5.232 and 5.234.  

4.	That if a party intends to present any documents or exhibits for my consideration, that party must bring sufficient copies to supply one copy to me, two to the court reporter and one for each party listed on the attached service list.  

5.	That the hearings in this matter constitute formal legal proceedings and I will conduct them in accordance with the Commission’s Rules of Administrative Practice and Procedure, as well as the rules of evidence as applied to administrative hearings.

6.	That pursuant to 52 Pa. Code §§1.21 & 1.22, you may represent yourself, if you are an individual, or you may have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you.  However, if you are a partnership, corporation, trust, association, or governmental agency or subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall enter their appearance in accordance with the provisions of 52 Pa. Code §1.24(b).

7.	That if a party intends to subpoena witnesses for the hearing, that party shall review the procedures established in 52 Pa. Code §5.421.  A party must submit its written application to me sufficiently in advance of the hearing date so that the other parties will have the required ten (10) days’ notice to answer or object, and so that the party will have enough time to receive the subpoena and serve it.

8.	That the parties shall conduct discovery pursuant to 52 Pa. Code §§5.321-5.373.  I encourage the parties to cooperate and exchange information on an informal basis.  I prefer that the parties cooperate rather than engage in numerous or protracted discovery disagreements that require my participation to resolve.  All motions to compel shall contain a certification by counsel or affidavit of the party setting forth the specific actions the parties have undertaken to resolve their discovery disputes informally.  If a motion to compel does not contain this certification or affidavit, I shall contact the parties and direct them to resolve the matter informally and provide the certification if they are unsuccessful.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa. Code §§5.361, 5.371-5.372.


9.	THAT IF A PARTY FAILS TO PARTICIPATE IN THE HEARING, THE HEARING WILL PROCEED WITHOUT THAT PARTY AND A DECISION MAY BE ENTERED AGAINST THAT PARTY.



Date:	September 26, 2013	_______________________
		David A. Salapa
		Administrative Law Judge


1

C-2013-2359971  EDWARD J. LEONARD V. PPL ELECTRIC UTILITIES CORPORATION

(revised 9/4/2013)


[bookmark: _GoBack]EDWARD J LEONARD 
736 WEIL STREET
BETHLEHEM PA  18015
(610) 868-6412


JOHN H ISOM ESQUIRE
JESSICA R ROGERS ESQUIRE
DAVID B MACGREGOR ESQUIRE
POST & SCHELL PC
17 NORTH SECOND STREET
12TH FLOOR
HARRISBURG PA  17101-1601
(717) 731-1970 





