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Beverly Rothlein 					:	
							: 			
	v.						:		F-2013-2356868
							:
PPL Electric Utilities Corporation			:													

INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS

On or about March 28, 2013, Beverly Rothlein (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (Respondent or PPL) alleging that PPL changed her payment arrangement, confiscated the excess, and raised her monthly payment amount.  This case is an appeal from a prior informal Bureau of Consumer Services (BCS) decision at Case No. 3054503, where BCS found the increase in the monthly payment was warranted.  On April 29, 2013, the Respondent filed an Answer asserting that the Complainant is already receiving the most advantageous payment arrangement.

By Hearing Notice dated June 3, 2013, the parties were notified that an Initial Hearing in this case was scheduled for the morning of August 12, 2013.  A Prehearing Order was issued on June 4, 2013, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened as scheduled.  The Complainant appeared pro se and proffered no exhibits; the Respondent was represented by counsel, presented the testimony of one witness and proffered one exhibit which was entered into the record.  The record closed on August 26, 2013, with receipt of the transcript.

FINDINGS OF FACT

1. The Complainant is a current customer of the Respondent’s and receives electric service at 820 Whittier Drive, Allentown, Pennsylvania 18103. (Tr. at 9).
 
1. The Respondent is a jurisdictional utility providing electric service in Pennsylvania.

1. Marilyn DeLeon testified on behalf of the Respondent.  She is a customer service representative. (Tr. at 19).

1. The Complainant is on budget billing.  Budget billing is a tool used by the Respondent to annualize customers’ bills. (PPL Exh. 1).  

1. A customer’s budget bill is reviewed quarterly and may go up or down depending on the customer’s usage. (Tr. at 21).

1. At the end of a twelve month period a customer’s budget billing account is reviewed, if there is any excess the excess is put toward an arrearage if one exists, or it appears as a credit on the account. (Tr. at 27).

1. PPL Exhibit 1, an account statement for the Complainant shows that the Complainant has been on budget billing since as early as August 2009. 

1. In August 2009, the Complainant’s budget bill was $156. (PPL Exh. 1).
1. The Complainant’s bill was evaluated for the October 2009 bill and was adjusted downward to $146. (PPL Exh. 1).

1. In December 2009, the Complainant’s budget billing was adjusted downward to $139.10. (PPL Exh. 1).  

1. On January 27, 2010, the Complainant’s budget billing was adjusted to $156 (to reflect the Complainant’s greater usage). (PPL Exh. 1). 

1. In April 2010, the Complainant’s budget bill was again adjusted upward to $181. (PPL Exh. 1).  

1. In October 2010, the Complainant’s budget bill was adjusted upward to $196. (PPL Exh. 1).  

1. In January 2011, the Complainant’s budget bill was adjusted downward to $182 (to reflect a reduction in usage). (PPL Exh. 1). 

1. In July 2011, the Complainant’s budget bill was adjusted to $212. (PPL Exh. 1).  

1. January 2012, the Complainant’s budget bill was adjusted to $200. (PPL Exh. 1).  

1. In April 2012, the Complainant’s budget bill was adjusted to $233. (PPL Exh. 1).  

1. In July 2012, the Complainant’s budget bill was adjusted to $176. (PPL Exh. 1).  

1. In October 2012, the Complainant’s budget bill was adjusted to $100. (PPL Exh. 1).  

1. In December 2012, the Complainant’s budget billing was reconciled and there was a $231.83 credit that was applied to the Complainant’s arrearage. (PPL Exh. 1).  

1. The Complainant’s budget billing was re-evaluated in January 2013, and adjusted to $150. (PPL Exh. 1). 

1. In April 2013, the Complainant’s budget bill was adjusted downward to $62, where it remains today. (PPL Exh. 1).


DISCUSSION

Burden of Proof:

Section 332(a) of the Public Utility Code, 66 Pa. C.S. § 332(a), provides that the party seeking relief from the Commission has the burden of proof.  Complainant seeks relief from the Commission, and, therefore, has the burden of proof in this proceeding.

“Burden of proof” means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).

		If a complainant establishes a prima facie case, the burden of going forward with the evidence shifts to the utility.  If a utility does not rebut that evidence, a complainant will prevail.  If the utility rebuts complainant’s evidence, the burden of going forward with the evidence shifts back to a complainant, who must rebut the utility’s evidence by a preponderance of the evidence.  The burden of going forward with the evidence may shift from one party to another, but the burden of proof never shifts; it always remains on a complainant.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980), and Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).

[bookmark: 7387-14]		If Respondent submits evidence of “co-equal” weight to refute Complainant’s evidence, Complainant has not satisfied the burden of proof unless it presents additional evidence opposing Respondent’s evidence.  Morrissey v. PA Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967), and Burleson v. Pa. P.U.C., 66 Pa. Commonwealth Ct. 282, 443 A.2d 1373 (1982), aff’d. 501 Pa. 443, 461 A.2d 1234.

		The decision of the Commission must be supported by substantial evidence.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. § 704.  “Substantial evidence” is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion. More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 85 Pa. Commonwealth Ct. 23, 480 A.2d 382 (1984).

		The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.

The Complainant alleges that PPL changed her payment arrangement, confiscated the excess, and raised her monthly amount.  That was not proven by the Complainant.  As explained by the PPL witness, Marilyn DeLeon, a customer service representative, the Complainant is on budget billing.  Budget billing is a tool offered by PPL to its customers to annualize their bill; it divides the annualized amount into equal monthly payments.  PPL will review and adjust the budget bill every three months, or quarterly.  The amount of a budget bill can go up or down if the customer’s usage changes.  At the end of a twelve month period the account is again reviewed and if there is an excess, the excess is applied to any arrearage.  (Tr. at 21-27).  If there is a credit, the credit is applied to future bills.  (Tr. at 50).

PPL Exhibit 1, an account statement for the Complainant shows that the Complainant has been on budget billing since as early as August 2009.  In August 2009, the Complainant’s budget bill was $156.  It was evaluated for the October 2009, bill and adjusted downward to $146.  In December 2009, the bill was adjusted downward to $139.10.  On January 27, 2010, the budget billing was adjusted to $156 (to reflect the Complainant’s greater usage).  In April 2010, the budget bill was again adjusted upward to $181.  In October 2010, the budget bill was adjusted upward to $196.  In January 2011, the budget bill was adjusted downward to $182.  In July 2011, the budget bill was adjusted upward to $212.  In January 2012, the budget bill was adjusted to $200.  In April 2012, the budget bill was adjusted to $233.  In July 2012, the budget bill was adjusted downward to $176.  In October 2012, the budget bill was adjusted downward to $100.  In December 2012, the budget billing was reconciled and there was a $231.83 credit that was applied to the Complainant’s arrearage.  Budget billing was re-evaluated in January 2013, and adjusted to $150.  In April 2013, the budget bill was adjusted downward to $62, where it remains today. (PPL Exh. 1).

It is clear from PPL Exhibit 1 and the PPL witness, Marilyn DeLeon, a customer service representative, that PPL did indeed change the Complainant’s budget billing amount, several times in fact.  It is also clear from the usage patterns that the adjustments up and down were warranted (PPL Exh. 1).  Contrary to the Complainant’s characterization, i.e., the PPL “confiscated” her money - when PPL reconciled the Complainant’s budget billing in December 2012, and found an excess, PPL applied the excess toward the Complainant’s significant arrearage.  PPL did not “confiscate” the excess.  By the end of November 2013, the Complainant was behind in her electric bill $3,022.54.  This is because the Complainant has not made payments on her account in a reliable pattern.  For 2010, the Complainant made three payments on her account; same with 2011, three payments.  (PPL Exh. 1).  By the end of 2011, the Complainant was $3,730.19 in arrears.  (PPL Exh. 1).  She has never caught her bill up since.  It was appropriate for PPL to apply the excess of the reconciled budget bill to the Complainant’s arrearage until the arrearage is cleared.  Indeed, after the reconciliation the Complainant was still $2,726.39 in arrears.  

The Complainant failed to prove that PPL violated any statute or rule, and the Formal Complaint will be denied and dismissed in the ordering paragraphs below.


CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2.	As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).

3.	As a matter of general principle, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. Pub. Util. Comm’n 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. Pub. Util. Comm’n 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).

4.	The Complainant failed to meet her burden of proof.


ORDER


THEREFORE, 

IT IS ORDERED: 

1. That the Formal Complaint of Beverly Rothlein is denied and dismissed.
 
1. That the Secretary’s Bureau shall mark Docket No. F-2013-2356868 closed.



Date:	September 5, 2013							/s/			
								Ember S. Jandebeur
								Administrative Law Judge
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