BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Cheryl Harbuagh					:
							:
	v.						:	Docket No. C-2013-2364639
							:
PECO Energy Company				:


PREHEARING ORDER


		On September 27, 2013, a telephonic hearing in the above-captioned matter convened pursuant to Notice in Hearing Room No. 2 of the Commission’s Offices at 400 North Street, Harrisburg, Pennsylvania.  This Order is issued to confirm my verbal rulings made at that hearing pursuant to my authority as Presiding Officer under 52 Pa. Code § 5.483.

		At the conclusion of Complainant’s case in chief, it was necessary for me to continue this hearing, the reason being that the Complainant had not received the proposed exhibits that counsel for PECO Energy Company (PECO) had pre-served in this case.  The failure of receipt was not the fault of PECO’s counsel, however.  In fact, Cheryl Harbaugh (Complainant) had moved from her service address, apparently without informing PECO, so when the proposed exhibits arrived at the service address, they were returned to PECO as undeliverable.

		Counsel for PECO objected to my continuing this hearing on the grounds that PECO had complied with the Commission’s service requirements under the procedural rules in 52 Ps. Code, Chapter 5.  I over-ruled that objection and denied counsel’s strident request to go on with the hearing.  While I understand counsel’s argument—and frustration— the Commission has granted wide latitude to pro se litigants in the past, and every reasonable effort should be made to afford the Complainant due process of law.

		That being said, the Complainant’s conduct thus far in this proceeding is a cause for serious concern.  Complainant has been unjustifiably confrontational with both counsel for PECO and with this Presiding Officer.  I have already had to invoke the provision at 52 Pa. Code 
§ 5.245(c) relative to obstructive and disorderly conduct inimical to the public interest both on and off the record with this Complainant. Complainant has been repeatedly cautioned and is again placed on notice that further disrespectful or obstructive behavior will result in the termination of this proceeding and the dismissal of her Complaint.  The groundless refusal to reply to relevant, appropriate questions at hearing, or any refusal to accept delivery of pre-served exhibits, or any further personal attacks or derogatory comments with respect to counsel, PECO representatives and witnesses, or the impartiality of the Presiding Officer will have consequences.

ORDER

		THEREFORE,

		IT IS ORDERED:

		1.	That the hearing of September 27, 2013 be and hereby is continued and will be re-scheduled as a further telephonic hearing.

		2.	That PECO Energy Company is directed to re-serve its proposed exhibits on the Complainant at the address provided at hearing.

		3.	That the Complainant is cautioned that any further obstructive or discourteous comments will result in the termination of this proceeding and the dismissal of her Complaint.

		4.	That the parties should take note that a Presiding Officer's orders must be complied with, and a lack of compliance presents a sufficient basis to dismiss a complaint. Treffinger v. PPL Electric Utilities Corp., Docket No. C-20027978 (Order entered March 3, 2003); Snyderville Community Development Corp. v. PGW, Docket No. C-20055032 (Order entered July 



31, 2006); Application of Black Diamond Cab Co., Docket No. A-00122566 (Order entered December 1, 1966).


	Date:
	September 30, 2013
	  
	

	
	
	
	Dennis J. Buckley
Administrative Law Judge
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