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ORDER DENYING COMPLAINANT’S MOTION TO COMPEL

AND GRANTING VERIZON’S MOTION TO STRIKE LIDIA SHAN’S

MOTION TO DISMISS VERIZON’S ANSWER OF SEPTEMBER 17, 2013
On July 1, 2013, Lidia Shan (complainant) filed a formal Complaint (Complaint) against Verizon Pennsylvania, Inc. (Verizon or respondent) with the Pennsylvania Public Utility Commission (Commission).  On the Complaint form, the complainant placed an “x” in the box marked other.  The complainant provided the following explanation of her Complaint in an attached letter:

To Whom It May Concern:

This is a formal complaint against Verizon who harasses me, who damaged my superb credit rating because I questioned the authorities who is expected and supposed to oversee and regulate Verizon’s malicious fraudulent practices.

In February, 2013 I received a notice from a Collection Agency, No. 11455630, located in Massachusetts stating that I have outstanding charges of $70.0 (sic) to Verizon.  Verizon initiated this collection case.  I corresponded with the agency regarding this matter and advised them that the issue is in dispute.

On May 28, I received a new notice from a different Collection Agency, CBE Group, Cedar Falls, Iowa, stating that Verizon sent them a request to collect the alleged outstanding balance of $70.0. (sic)  I spoke with CBE representative regarding this matter advising them that the issue is in dispute.

It is a disgrace to experience that Verizon being vindictive to those who question their illegal charges punishes them by discrediting their integrity.  Verizon tries to extort fees from me I do not owe by damaging my superb credit rating.  Is this new Utility Code of Ethics and business practices Verizon uses to threaten their subscribers?

Verizon’s demands to satisfy an alleged outstanding balance is unjustifiable due to the fact that I was given by Verizon’s customer service on 21/11/2011 a confirmation number PA 00128314172 with a fixed rate of $6.0/month (sic) for the time when the phone was in suspension from December 2011 to September 2012 and what was under that agreement with Verizon’s customer service I paid in full.  Verizon is playing “hocus-pocus” with their subscribers by demanding what was not discussed in the conversation and what was supposed to be documented in their recordings.

This activity by Verizon is harassment and I am requesting PPUC to stop Verizon from attempting to damage my credit rating under fraudulent allegations.

It is almost four years that have pasted (sic) by (December 2009) since I pointed out to PPUC in my formal complaint Docket No. 2009-2150021 that Verizon was defrauding the consumers by charging them enormous fees for physically disconnected lines when the phones are put on suspension.  It was not my responsibility to discover these discrepancies but PPUC’s and Oversight Consumer’s Affair Committee.  These organizations failed to do the job they were appointed or elected to do by citizens of the Commonwealth.  From 2009 when I filed a complaint until today PPUC has not made an attempt to eliminate their “approved unjustifiable tariffs”.

Instead of overseeing and eliminating these embarrassing discrepancies, PPUC continues their double fraud and that is: Verizon four years later continues to charge for the disconnected (suspended) phone lines full fee as the phones are in operation plus taxes and other fees and PPUC covers up for them by willfully ignoring the fraudulent practices of Verizon and by mishandling my formal complaint of 2009.  As a result of fabricated by Verizon ludicrous, deceptive Initial Decision signed by ALJ and Commission that failed to investigate the premise of my formal complaint of 2009, Verizon began harassing me.

The variety of Verizon’s companies with different set of tariffs that are “legally” registered and permitted in Pennsylvania is a scam.  On the Stock Exchange there is only one company listed under the name Verizon and therefore Verizon has no legal rights to be divided under different company’s names in order to deceive the consumers and provide them with different “approved” set of charges that are discriminated by the zip codes in the Commonwealth of Pennsylvania.

How long will PPUC drag their feet without properly resolving Verizon’s unjustifiable practices for the disconnected telephone when no signal coming from Verizon’s line at the time when the phone is in suspension?

I request PPUC to abstain from protecting Verizon’s unjustifiable practices and allow competition in order for Verizon to compete.

I request that my credit rating be cleared immediately from Verizon’s fraudulent charges.

I request to stop Verizon from harassing me with demands to pay for what was not confirmed by the PA 00128314172 record.  It was proven by Verizon in September 2010 hearing that the phones suspended (disconnected) do not have incoming our out going signal and therefore the charges Verizon demands becomes unjustifiable.

It is PPUC willful inactivity and cover up for Verizon’s malicious practice who instigated me to file this formal complaint.



On July 22, 2013, respondent filed an Answer to the complainant’s Complaint.  In the Answer, respondent denied that it is improperly attempting to collect outstanding charges of approximately $70.00 owed by the complainant.  Respondent explained that on or about November 11, 2012, the complainant contacted Verizon PA and requested that her telephone account be disconnected, that on or about December 1, 2012 the complainant’s account was disconnected, that on December 2, 2012 Verizon issued a final bill to the complainant in the amount of $71.20, that the complainant subsequently made a payment toward this final bill balance in the amount of $1.00, that the current balance owed toward the complainant’s final bill is $70.20, that the complainant has not made any additional payments towards this bill, that on or about February 12, 2013 the outstanding balance was referred to an outside collection agency, and that to date, this outstanding balance remains unpaid.  In addition, respondent noted that to the extent that the complainant is challenging her responsibility for payment of this balance on the basis that the charges for Verizon PA’s “vacation” service are somehow improper, this issue was finally resolved by the Commission in the complainant’s 2009 proceeding.  Respondent maintained that these charges have been found to be proper, reasonable and in full compliance with Verizon PA’s Commission-approved tariff.  Respondent argued that the balance on the final bill is proper and remains owed by the complainant.  Lastly, respondent denied any allegation that the balance owed, or the company’s attempt to collect the balance, is in any way illegal or improper.



On August 9, 2013, complainant filed with the Commission a document that she identified as “New Matter” in response to respondent’s Answer to her Complaint at the above referenced docket number.  



On August 15, 2013, respondent filed its Motion of Verizon Pennsylvania LLC to Strike the New Matter of Lidia Shan.    

Complainant did not file a response to Verizon’s Motion to Strike.
  



By Hearing Notice dated August 21, 2013, a hearing on the complainant’s Complaint was scheduled for September 27, 2013 at 10:00 a.m., and the matter was assigned to me.  

By e-mail to Steven K. Haas, counsel for Verizon, dated September 5, 2013, the complainant requested three separate pieces of information from Verizon.

On September 9, 2013, Verizon submitted answers to the complainant regarding items numbered 1 and 2, and submitted an objection to her requested item number 3.



On September 11, 2013, I issued my Order Granting Motion Of Verizon Pennsylvania LLC To Strike The New Matter Of Lidia Shan.

Also on September 11, 2013, the complainant filed her Response to Verizon’s Objections.  Rather than risk incorrectly summarizing the complainant’s lengthy statement, here are her remarks reprinted verbatim:
In the hearing in front of ALJ Cynthia Fordham on September 23, 2010, I requested from Verizon to provide me with the records of operational procedure to suspend the land line in Philadelphia and associated costs with this operational procedure.  Besides I requested the same in the response to P.O.. in January 2010.

Verizon never provided this information that was requested in order to properly decide my complaint of 2009 docket #2009-2150021.

I repeated my request on many occasions and in e-mail of September 5, 2013 to counsel S.K. Haas to provide recordings or transcripts of the conversations between Verizon’s representative and me that took place on November 2, 2010 and November 21, 2011.  Both of this (sic) conversations resulted in issuing a confirmation numbers (sic) in order to suspend my phone line and a flat fee for non-operational line.

Below, please find a copy of my e-mail of September 5, 2013 to Verizon counsel S.K. Haas:

“Please provide for me the following documentation:

1. Recordings of November 2, 2010 conversation between Verizon representative and me in regard to suspend my telephone.

2. Recordings of November 21, 2011 conversation between Verizon representative and me in regard to suspend my telephone.

3. Operational procedure to suspend the telephone line in Philadelphia and associated costs to suspend these lines.

Thank you for your consideration”

Verizon filed objections regarding these matters on September 9, 2013.

Verizon cannot object to my request to provide the operational procedure and associated costs because Verizon never satisfied my request in 2009 during discovery and in 2010 hearing at PPUC stating that the docket #2009-2150021 is closed and ALJ will not listen in regard to this issue.  Verizon cannot separate two complaints because unresolved docket #2009-2150021 cause to file another complaint under the docket #2013-2371560.  I already experienced with PPUC the qualification of ALJ and their standpoint on how to make consumer never win the case at PPUC.  The tariff itself for suspended line doesn’t reveal the operational procedure for this operation, doesn’t reveal the objective reality fact and that is that suspended line is a disconnected line and doesn’t have a signal and because the docket #2009-2150021 was closed without resolution at PPUC doesn’t mean that other judicial jurisdictions will not listen to my complaint.  Therefore, regardless whether Docket #2009-215-0021 (sic) was illegally closed you still must provide this information.
Concerning the recordings of the conversations on November 2, 2010 and November 21, 2011 as you stated you do not have recordings even though these conversations have always been  recorded as Verizon’s message states then you must provide transcripts of these conversations with the confirmation numbers attached to these conversations in order for ALJ Christopher Pell to make a proper decision.  Without these documentations (sic) Verizon will be liable in postponing the court hearing scheduled for September 27, 2013.

Verizon must provide all the following requested documents:

1. Operational procedure for suspending telephone line in Philadelphia

2. Recordings or transcripts of the conversation between Verizon’s Rep and me on November 2, 2010

3. Recordings or transcript of the conversation between Verizon’s Rep and me on November 21, 2011.

In case Verizon decides not to provide these documents I will have no choice but subpoena them through other judicial jurisdictions by filing a complaint and have a court hearing where all the evidence intentionally and purposely omitted in the I.D. of the hearing of 2010 at PPUC will be on display for the public and open a flood gate of all the irregularities in PPUC and Verizon’s practices.
In case if Verizon wants to settle out of court the following are the terms:

1. Verizon must admit that suspended line is a disconnected line as it was stated by Ms. Ryan in the hearing of September 2010;

2. Verizon must introduce and adopt the tariff they are using in other states for suspended lines;
3. Verizon must to (sic) reimburse all the consumers of Pennsylvania since the inception of the approved tariff by PPUC when the consumer is requesting to suspend their line charging them for a full operational cost for the disconnected line i.e. New York, N.J., Maryland, Florida etc.

Thank you.



On September 15, 2013, complainant filed with the Commission a document that she identified as “Petition To Assign A New Impartial ALJ For Scheduled Hearing On September 27, 2013.”  This will be treated as a Motion for Disqualification of a Presiding Officer in accordance with 52 Pa.Code § 5.482(a).
  Certain language included in complainant’s Motion demonstrated that the complainant is also seeking an Order instructing Verizon to produce transcripts of recordings between her and Verizon representatives.  This portion of the complainant’s Motion, along with her September 11, 2013 Response to Verizon’s Objections, will be treated as a Motion to Compel.  Again, rather than risk incorrectly summarizing the complainant’s lengthy statement, here are her remarks reprinted verbatim:

I file this petition to assign an impartial ALJ to decide independently in the hearing of docket # 2013-2371560 on September 27, 2013.

In support thereof I aver that on or about September 5, 2013 ALJ Christopher Pell in his reply to my letter stated that he is not going to listen to the closed docket #2009-2150021.  The docket number may be closed but the issue of illegitimate tariff for suspended telephone land lines remains open without resolution.  Assigned ALJ Christopher Pell in my opinion is not an impartial adjudicator but rather a prejudice (sic), bias (sic) ALJ, therefore he is not an appropriate judge to make a difference in resolving the issue I raised over four years ago.  The unresolved issue continues due to the fact that the complaint did not receive an impartial judgment before.  I do not believe that in Christopher Pell’s court hearing I will receive fair justice.

My new complaint docket # 2013-2371560 is a result of willful unwillingness of PPUC to resolve issues of docket #2009-2150021 and docket # 2011-22433183.  The attachments to the docket #2013-2371560 was my reclamation to the Chairman of PPUC where I openly stated and expressed my dissatisfaction with handling the issue of legality of the tariff for suspended lines and irregularities in the process of obtaining a fair justice at PPUC’ (sic) hearing.

In the September 2013 notice ALJ granted the “Motion to dismiss” my reply to Verizon’s “Answer” under the name “New Matter.”  ALJ may dismiss the name of New Matter but the statement in New Matter remains open without proper attention from Verizon of ALJ.  It was highly inconvenient for Verizon to identify the New Matter and write a Preliminary Objections (sic) like they did in docket #2011-2243183 instead of “Answer.”  In reality they could not object to my statement that the intent of filing with collection agencies was a pure revenge for questioning their unsubstantiated tariffs.  But the response to Verizon’s non-“Answer” is a New Matter and I stand by it as it reveals the inappropriate action form Verizon against my integrity.  Basically there is very little difference in the content of both complaints and that is that in both complaints I was challenging the confirmation numbers issued with flat fees assigned for suspension of services for the particular time period.  In both requests to suspend the line, conversations were recorded at that time and by Industrial Regulation similar to ISO 9000-th those recordings or transcripts must be logged in daily by the representatives or perhaps correlate with the confirmation number somewhere else in appropriate documentation.  The difference between these two complaints is that at this time Verizon decided to punish me and discredit my financial reputation.  In responding to both complaints Verizon intentionally omitted the material fact concerning the issued confirmation numbers that were the main point to question Verizon in both complaints.  In response to my complaint in docket #2011-2243183 Verizon wrote Preliminary Objection and New Matter.  It was New Matter then and it is New Matter now.  But then Verizon made a mistake by acknowledging it as a New Matter and later manipulated the whole P.O. deciding to write up an excuse to preliminary (sic) close complaint in entirety by stating that the docket #2011-2243183 is the same as docket #2009-2150021 by misleading and concealing the fact of an issued confirmation number in question.  By closing the docket #2011-2243183 without resolution and proper decision ALJ D. Buckley intentionally failed to Order Verizon to specify the procedure of issuance and validity of confirmation numbers to the consumers, specify the conditions under which confirmation numbers are issued, the procedures of where the recordings or transcripts of issued confirmation numbers are logged, stored or documented; how long they must be kept for references, the value of confirmation number, what could be the reasons to annul or not recognize the issued confirmation number, etc.  All these questions were not discovered nor discussed in the ALJ D. Buckley Order to dismiss my complaint because they were written by Verizon’s legal team without involvement of OSA.  All these irregularities in operational procedures of issuance of confirmation numbers by Verizon and the values in 2011 were never discovered by ALJ D. Buckley therefore I had to file in 2013 another complaint concerning the same issue of confirmation number.  However, if in 2011 Verizon finally recognized their own confirmation number and settled my account, in 2013 Verizon deliberately decided to discredit my financial integrity by filing with collection agency of alleged delinquency that in reality is a lie and extortion.  I do not owe Verizon a penny.  Verizon has no evidence to proof (sic) otherwise.  Verizon’s “Answer” to the docket #2013-2371560 did not discuss the entire “Answer” the main point of my complaint and that is a confirmation number that indicated my fee for suspended line for 2011-2012.  Verizon knowingly blanked this information out from the “Answer.”  When Verizon intentionally omitted the main argument as a “confirmation number” from their responses in both complaints, what is the Utility Code number I should apply to strike this activity of Verizon?  What are the comments and recommendations OSA issued concerning these irregularities?  In the list of suggested topics on your web site I could not find any appropriate topics that could be applied to stop Verizon from continuously and deliberately concealing the facts.  ALJ Christopher Pell apparently did not comprehend the main issue of the complaint or did he question Verizon why their “Answer” doesn’t reveal the answer to my complaint, nor did he advise Verizon to respond accordingly.  Highly illogical conduct I experienced and questioned OSA procedures that supposed to play an important role in properly presenting for the Commission’s decision making in resolving complaints.  

It is irrelevant whether one ALJ or another will close the entirety of the docket number, grant the “Motion to Dismiss”, do not accept as an (sic) evidence important facts for properly addressing the main concerns of the complaint to obtain a fair justice or intentionally mishandle the complaint going to the extent of obstruction of justice, the issues of the complaint remains open until it will be fully resolved.  All these irregularities in PPUC’ (sic) conduct makes me to (sic) believe that PPUC is not aimed to protect the interests of the consumers and ALJ are instructed to make sure that the consumer’s complaints will never see the fair justice.

The prerequisite to the scheduled court hearing is that PPUC must provide an impartial independent judge who will study all my correspondences filed previously and accept them as one issue that must be considered from the point of view that suspended land line is a disconnected line and doesn’t have a signal resulting in unavailability of dial tone, touch tone, voice service.  The issue cannot be divided or separated into different subject matters.  New assigned Judge must to (sic) order Verizon to provide required documentation prior to the hearing.  ALJ Christopher Pell failed to recognize the full scope of the issue, failed to order Verizon to release necessary data I requested many times and decided to separate what cannot be separated.  ALJ Christopher Pell advised me that he is not interested in understanding the scope of issues I raised in my complaints, he is not interested to hear what I have to say, he granted the “Motion to Dismiss” which is an important part of my complaint then why was he assigned to be a judge for this case if he is not interested to resolve nothing?  Why should my tax dollars be wasted on the proceeding producing nothing, resulting in nothing?

From reading the correspondences from ALJ Christopher Pell I anticipate that ALJ will continue the stonewalling of the issues of my complaint in the same manner as ALJ Cynthia Fordham.  Besides, ALJ Christopher Pell advised me to obtain the recordings of transcripts of related conversations with Verizon’s representatives on my own when Verizon is hiding these evidences for years and would not volunteer to release them upon my request.  It is a matter of record that I requested this important information during my 2010 hearing, in my formal complaint of 2009, 2011 and various correspondences since that time.  ALJ should issue an Order for Verizon to release these documents for the hearing but as of this date has not.

Therefore I petition to assign a new impartial ALJ to finalize the open issues raised over four years ago concerning the illegitimate unsubstantiated approved by Commission tariff for suspended land lines.

On September 17, 2013, Verizon filed its Answer of Verizon Pennsylvania LLC To The Response To Verizon’s Objections Of Lidia Shan.

On September 18, 2013, I issued an Order Continuing Hearing.  In this Order, I continued the complainant’s Complaint pending resolution of both of her Motions.    

On September 19, 2013, complainant filed her Motion To Dismiss Verizon’s Answer of September 17, 2013 To Release Needed Documentation For The Hearing.  

On September 20, 2013, complainant filed her “Letter To An Assigned ALJ.”

On September 24, 2013, Verizon filed its Motion Of Verizon Pennsylvania LLC To Strike The Motion To Dismiss Verizon’s Answer Of September 17, 2013 Of Lidia Shan.  In its Motion, respondent indicated that although the Commission’s regulations allow for the filing of a motion to compel in response to a party’s objections to discovery requests, and also allow for the filing of an answer in response to a motion to compel, the regulations do not allow for the filing of an answer or other response to an answer to a motion to compel.  Respondent further indicated that Commission regulations do not contemplate allowing a party to ask that another party’s answer be “dismissed” if they do not like the answers, which it asserted the complainant is trying to do in this instance.  Additionally, respondent indicated that since the complainant’s “Motion To Compel” and Verizon PA’s Answer are currently before me, no further documents are allowed under the Commission’s regulations.  Accordingly, respondent maintained that complainant’s “Answer To Dismiss Verizon’s Answer Of September 17, 2013” must be stricken from the record.  Respondent endorsed its Motion with a Notice to Plead.  Complainant’s response was due on or before October 15, 2013.
On September 30, 2013, complainant filed her Motion To Strike Verizon’s Motion To Strike Of September 24, 2013.  Again, rather than risk incorrectly summarizing the complainant’s lengthy statement, here are her remarks reprinted verbatim:
I Motion to Strike Verizon’s Motion to Strike because Verizon continue to disregard the requested documents for the hearing of September 27, 2013 intentionally concealing them from ALJ and me causing the hearing to be cancelled; Verizon is hiding the truth regarding their poor records keeping.

Verizon’s “Motion to Strike” my “Motion to Dismiss” Verizon’s Answer of September 24, 2013 is unwarranted as Verizon in “Motion to Strike” have not fully disclosed what was requested from them.  Verizon’s statement in their attachment to September 17, 2013 correspondence is incorrect.  I requested this information not once as they state but several times.  The attached information to their “Motion to Strike” of September 24, 2013 finally provided by Verizon but was edited by Verizon to suit their intentions.  Verizon knowingly failed to attach a very important fact and that is the confirmation number issued to me on November 21, 2011 where there would be a note of the entire conversation and the fact about issued fee of $6.0/monthly from December 5, 2011 to September 1, 2012.  What was edited later not at the time of the conversation without my consent is irrelevant as I was not there to correct or agree.  Verizon finally admitted that on November 21, 2011 there was a conversation between Verizon and me and it states that it was issued a fee of $6.0 a month for 9 months.  Now Verizon states that on November 21, 2011 the fee of $6.0 a month for nine months was issued in error.  Until Verizon provides me with the confirmation number issued on that day with the attached note or written records Verizon’s statement is incorrect and cannot be accepted as valid statement.  It was not issued in error because representative did not tell me that the confirmation number is issued in error at the time of the conversation.  It is like in a circus: now you see it, now you don’t.  A magician (Verizon) shows things and then the things immediately disappear turning into something else.
As far as I experienced dealing with other companies when ethically run business made an error they honor their error without turning their error into unlawful demands as Verizon did by claiming my delinquency. Verizon with its Counsel are in

chaotic, disorganized hysteria sending every day another Motion that doesn’t prove anything, doesn’t resolve anything, their answers never ever would relate to my questions, doesn’t go anywhere and then galore of irrelevant Motions. Counsel in his

correspondences is not capable to concentrate on the issues knowingly or unknowingly; he is always omitting the important issues. It makes me to believe that I am dealing with a victim of “No child left behind” that is an educational catastrophe

of America.

If PPUC would provide an impartial ALJ then ALJ in no time could turn everything around and judge impartially by asking Verizon to withhold their useless hysteric “Motions” and “Answers” and respond with accuracies and provide all the requested documentations.

Does a consumer have to bring their own judges that are not paid by utilities that will be definitely impartial to resolve questionable practices of utilities?

Verizon’s funds are wasted on the Counsel that is doing such a poor job in convincing me that they do not have any documents then they do find them but then they forge them for their own intentions. How can ALJ and I trust Verizon statements or accept

them as valid documents if they constantly inappropriately misinform us and avoid the responsibility to face the facts and respond to them in accordance with ethical business practices? Verizon still conceals the records of November 2, 2010 regarding

the conversation between Verizon and me. It is imperative to have both of these documents to make comparison analyses to prove that in 2011 the issued $6.0 fee was not issued in error. In 2011 when I was on the phone with Verizon’s representative I purposely asked whether the conversation was being recorded and I was told that it was. Why did Verizon made statement that they do not have

records? Verizon does have documents regarding my conversation of November 21, 2011 but for several months they were stating that they do not have any such documents. Finally they discovered the records that were unknown for Verizon until September 18, 2013 but what should have been preserved for a period of seven

years as the industry requires and the documents should be identified correlating with cross references as confirmation numbers without hesitation. Instead Verizon decided to fool everybody and hide the facts.

This is the reason that all previously written correspondences to the docket # 2013-2371560 must be dismissed by ALJ due to inaccuracies in Verizon’s statements and due to continuous misinformation regarding my requests. Verizon in their statements

have a tendency not to concentrate on the arguments I presented but they pick and choose something of unimportance for their intentions and spin what should be prohibited by ALJ. This was one of the reasons why I petitioned to assign an impartial ALJ. ALJ instead of issuing an Order to disclose all the requested

documentation from Verizon, decided to close the hearing. This action proves that ALJ was not willing to use his power as an impartial ALJ but as a prejudice judge. I will Motion endlessly because I identified long ago what Verizon doesn’t want

consumers to know. An assigned ALJ must stop this game of the “Motions” and must Order and compel Verizon to provide all requested documents I specified in many of my correspondences.

In my “Motion to Dismiss” of September 19, 2013, I requested assigned ALJ to subpoena the following documents:

1. Operational procedure to disconnect the dial tone line.

2. Operational procedure to suspend the dial tone line.

3. Operational procedure to issue a confirmation number.

4. Records, notes of conversation between Verizon representative and me on November 21, 2011.

5. Records, notes of conversation between Verizon representative and me on November 2, 2010.

6. Confirmation number PA 00128314172 of 21/11/2011 and what it is concerns.

7. Confirmation number PA 00077679813 0f 2/11/2010 and what it is concerns.

8. Where these confirmation numbers are being logged and stored?

9. What is the value of the confirmation number?

10. What is the validity of confirmation number?

11. How long the confirmation numbers must be kept

for references?

12. Is there an established tracking system to reference?

the confirmation numbers?

13. Who reads and has access to oversee the issuance of

confirmation numbers?

14. How these confirmation numbers are being coordinated with billing department and correlated with consumer’s account?

Since these documents were not subpoena by ALJ, Verizon cannot apply a “Motion to Strike” of September 24, 2013. Verizon continues to conceal the aforementioned documents. Is there anyone at PPUC to stop this non-sense if ALJ is not capable to do it?

Verizon is intentionally blocking fair justice to take place. Without the aforementioned documents being provided ALJ cannot have a hearing.

Verizon is liable for intentionally discrediting my financial integrity by falsifying evidence of my delinquency by filing with several collection agencies. At Verizon there is no system in place that any department can trace a confirmation number and the action to reference the confirmation number to an actual order they

issued. If consumer has data concerning particular action with a confirmation number and Verizon has no system to verify this therefore Verizon has no rights to demand from the consumer any unpaid balance because they cannot identify the specificity of their demand.
Verizon exposed their dysfunctional system when I began an investigation into the existed tariffs for suspended lines. The description of the operational procedure of suspending telephone line has nothing to do with operational procedure for dial tone connection line.

Therefore I Motion to Strike Verizon’s Motion to Strike of September 24, 2013 and request that an impartial ALJ be appointed and issue an Order for Verizon to provide all the aforementioned necessary documentation. I request this

documentation be presented immediately and a new time for a hearing be scheduled.

Since the complainant and the respondent have filed answers to each other’s Motions, both Motions are procedurally ready to be ruled upon.  For the reasons set forth below, the complainant’s Motion To Compel is denied.  Additionally, Verizon’s Motion Of Verizon Pennsylvania LLC To Strike The Motion To Dismiss Verizon’s Answer Of September 17, 2013 Of Lidia Shan is granted.  Moreover, the pleadings at Docket No. C-2013-2371560 are closed upon issuance of this Order. 
DISCUSSION

Complainant’s Motion To Compel
Section 5.321(c) of the Commission’s Rules of Administrative Practice and Procedure, 52 Pa. Code §5.321(c), specifically provides that “a party may obtain discovery regarding any matter, not privileged, which is relevant to the subject matter involved in the pending action.”  Discovery is permitted regardless of whether the information sought “relates to the claim or defense of the party seeking discovery or to the claim or defense of another party or participant.”  Id.  Information may be discoverable, even if it would be inadmissible at a hearing.  “It is not ground for objection that the information sought will be inadmissible at hearing if the information sought appears reasonably calculated to lead to the discovery of admissible evidence.”  Id.  Consistently, the Commission has allowed participants wide latitude in discovery matters.  Pa. P.U.C. v. The Peoples Natural Gas Company, 62 Pa. P.U.C. 56 (August 26, 1986); and Pa. P.U.C. v. Equitable Gas Company, 61 Pa. P.U.C. 468 (May 16, 1986).



Regarding the limitation of scope of discovery and deposition, the Commission’s regulations provide:

Discovery or deposition is not permitted which: 

   (1)  Is sought in bad faith. 

   (2)  Would cause unreasonable annoyance, embarrassment, oppression, burden or expense to the deponent, a person or party. 

   (3)  Relates to matter which is privileged. 

   (4)  Would require the making of an unreasonable investigation by the deponent, a party or witness.
52 Pa. Code § 5.361.



By e-mail to Steven K. Haas, counsel for Verizon, dated September 5, 2013, the complainant requested the following information:

1. Recordings of November 2, 2010 conversation between Verizon representative and me in regard to suspend my telephone.

2. Recordings of November 21, 2011 conversation between Verizon representative and me in regard to suspend my telephone.

3. Operational procedure to suspend the telephone line in Philadelphia and associated costs to suspend these lines.

With regard to the complainant’s first and second requests, the recordings of November 2, 2010 and November 21, 2011 conversations between herself and a Verizon representative, the complainant indicated in her September 11, 2013 Motion to Compel that “you stated you do not have recordings even though these conversations have always been recorded as Verizon’s message states then you must provide transcripts of these conversations with the confirmation numbers attached to these conversations in order for ALJ Christopher Pell to make a proper decision.”  Verizon responded to each request as follows:

In fact, as stated by Verizon PA, it did not record its customer conversations during the time period at issue in the request.  Accordingly, the recordings sought by the Complainant do not exist, since they were never made.  Since no recordings were made, there are no transcripts of those conversations.  The Complainant’s belief that there should be recordings or transcripts does not make it so.  She cites to no legal authority requiring such recordings or transcripts.  Therefore, the Complainant’s “Motion to Compel” must be denied.

Clearly, since Verizon has indicated that it did not record its customer conversations during the time period at issue, and that the recordings the complainant seeks do not exist, there is nothing for me to compel Verizon to provide.  I cannot force Verizon to produce what it does not have.  Therefore, the complainant’s Motion to Compel Verizon to provide her with recordings or transcripts of these conversations is denied.



With regard to the complainant’s third request, the operational procedure to suspend the telephone line in Philadelphia and associated costs to suspend these lines, Verizon provided the following objection to the request:

Verizon PA objects to this request on the ground that it has no relevance to this proceeding.  The procedures and costs associated with Verizon’s voluntary suspension (“vacation”) service were the subject of your prior complaint proceeding at Docket No. C-2009-2150021.  This proceeding was ultimately concluded by the Commission’s July 16, 2013 Opinion and Order.  Further, Judge Pell stated in his letter to you of September 4, 2013, “the issue of the reasonableness of Verizon’s rates under its Commission-approved tariff that was addressed in your Complaint at Docket no. C-2009-2150021 has already been addressed by the Commission on two separate occasions (Commission Orders entered August 31, 2012 and July 16, 2013).  Accordingly, this issue from your prior Complaint at Docket No. C-2009-2150021 will not be addressed again during the evidentiary hearing on September 27, 2013.”  (Emphasis in the original).

In her Motion to Compel, the complainant argued the following regarding her request for Verizon’s operational procedures:

Verizon cannot object to my request to provide the operational procedure and associated costs because Verizon never satisfied my request in 2009 during discovery and in 2010 hearing at PPUC stating that the docket #2009-2150021 is closed and ALJ will not listen in regard to this issue.  Verizon cannot separate two complaints because unresolved docket #2009-2150021 cause to file another complaint under the docket #2013-2371560.  I already experienced with PPUC the qualification of ALJ and their standpoint on how to make consumer never win the case at PPUC.  The tariff itself for suspended line doesn’t reveal the operational procedure for this operation, doesn’t reveal the objective reality fact and that is that suspended line is a disconnected line and doesn’t have a signal and because the docket #2009-2150021 was closed without resolution at PPUC doesn’t mean that other judicial jurisdictions will not listen to my complaint.  Therefore, regardless whether Docket #2009-215-0021 was illegally closed you still must provide this information.

In response to the complainant’s Motion to Compel Verizon to provide its operational procedure to suspend the telephone line in Philadelphia and associated costs to suspend these lines, Verizon asserted that:

Verizon PA initially notes that the fact that the requested information was not provided in the previous proceeding provides no basis for the Complainant to demand that it be provided in this proceeding.  Any dispute about whether the company should have provided the information in that proceeding would have to have been resolved in that proceeding.  Verizon PA was not required to provide the information in that proceeding.  Further, as argued by Verizon PA in its objection to this request, the information relates back to the Complainant’s challenge to the reasonableness of the company’s tariffed rate for its voluntary suspension (or vacation) service.  This issue was the subject of the 2009 proceeding and was finally concluded by the Commission’s July 16, 2013 Opinion and Order.  By this request, the Complainant is merely attempting to revive or re-litigate this very same issue in this proceeding.  Accordingly, her Motion on this request must fail.



The complainant’s own language that “Verizon cannot separate two complaints because unresolved docket #2009-2150021 cause to file another complaint under the docket #2013-2371560” clearly demonstrates that she is trying to re-litigate the issue of the reasonableness of Verizon’s rates under its Commission-approved tariff that the Commission has already addressed.  I agree with Verizon that the requested information directly relates to the complainant’s challenge to the reasonableness of the company’s Commission-approved tariff rate for its voluntary suspension (vacation) service, which was addressed in the complainant’s Complaint at Docket No. C-2009-2150021.  As I have informed the complainant previously, the issue of the reasonableness of Verizon’s rates under its Commission-approved tariff that was addressed in her Complaint at Docket no. C-2009-2150021 has already been addressed by the Commission on two separate occasions, with Commission Orders entered on August 31, 2012 and, more recently, on July 16, 2013.  Therefore, since the Commission already addressed the issue of the reasonableness of Verizon’s Commission-approved tariff rate for its voluntary suspension service at Docket No. C-2009-2150021, and because that docket is now closed, the information requested by the complainant is irrelevant to the instant Complaint.  Accordingly, the complainant’s Motion to Compel Verizon to provide her with a copy of its “operational procedure to suspend the telephone line in Philadelphia and associated costs to suspend these lines” is denied.
Complainant’s Motion To Dismiss Verizon’s Answer of September 17, 2013 To Release Needed Documentation For The Hearing
On September 19, 2013, complainant filed a Motion to Dismiss Verizon’s Answer of September 17, 2013.  In this Motion, the complainant seeks not only an order dismissing Verizon’s Answer but also an order directing them to provide additional information.  


As indicated above, Verizon seeks to have the complainant’s Motion To Dismiss stricken from the record on the basis that the Commission’s regulations do not allow for the filing of an answer or other response to an answer to a motion to compel.  Complainant responded essentially that respondent’s Motion To Strike should instead be stricken from the record because, she alleges, Verizon continues to disregard her request for documents and continues to conceal this information from her and the Commission.  Complainant did not address Verizon’s argument that Commission regulations do not allow for this type of responsive pleading.  


As noted by respondent, the Commission’s regulations at 52 Pa.Code § 5.342(g) allow for the filing of a motion to compel in response to a party’s objections to discovery requests.  The record reflects that the complainant filed such a Motion.  As further noted by the respondent, the Commission’s regulations at 52 Pa.Code § 5.342(g)(a) allow for the filing of an answer in response to a motion to compel.  Verizon filed its Answer to complainant’s Motion on September 17, 2013.  Verizon is correct that the Commission’s regulations do not allow for the filing of an answer or other response to an answer to a motion to compel, nor do they allow a party to ask that a party’s answers be dismissed because they disagree with the answers provided.  Therefore, since the Commission’s regulations do not allow for this type of a reply filing to Verizon’s Answer to the complainant’s Motion To Compel, the complainant’s Motion To Dismiss Verizon’s Answer of September 17, 2013 To Release Needed Documentation For The Hearing is improper, and shall be stricken from the record.


Although the entire text is available above, I do believe it necessary to draw attention to a particular statement made by the complainant in her September 30, 2013 filing.  In another attempt to compel Verizon to provide information, the complainant stated as follows:
I will Motion endlessly because I identified long ago what Verizon doesn’t want consumers to know.  An assigned ALJ must stop this game of the “Motions” and must Order and compel Verizon to provide all requested documents I specified in many of my correspondences.

While the complainant accuses Verizon of filing pointless motions at this Docket, I’ll note that Verizon has only filed motions in response to particular pleadings of the complainant.  Complainant, on the other hand, has filed numerous, redundant motions and documents at this Docket number in her discovery attempts.  I have addressed and denied the complainant’s Motion To Compel in this Order.  I agree with the complainant only to the extent that this game of motions must end.  To allow the pleadings to remain open would allow this Complaint to proceed in perpetuity.  That serves the interests of no one.  Accordingly, the pleadings at Docket No. C-2013-2371560 are closed upon issuance of this Order.  The Secretary’s Bureau is directed to not accept any additional pleadings at this Docket number.



The parties are directed to exchange with each other any exhibits they intend to use or offer at the hearing no later than five (5) business days prior to the scheduled hearing.  Failure to disclose an exhibit may result in a ruling disallowing the admission of the exhibit into the record.
ORDER



THEREFORE, 



IT IS ORDERED:

1. That the Motion to Compel of Lidia Shan filed by Lidia Shan at Docket No. C-2013-2371560 is denied; 
2. That the Motion Of Verizon Pennsylvania LLC To Strike The Motion To Dismiss Verizon’s Answer Of September 17, 2013 Of Lidia Shan filed by Verizon Pennsylvania, Inc. at Docket No. C-2013-2371560, is granted;  
3. That the Motion To Dismiss Verizon’s Answer of September 17, 2013 To Release Needed Documentation For The Hearing filed by Lidia Shan on September 19, 2013 is stricken from the Record at Docket No. C-2013-2371560;

4. That the pleadings at Docket No. C-2013-2371560 are closed, and the Secretary’s Bureau is directed to not accept any additional pleadings at this Docket number; and
5. That the parties are to exchange with each other any exhibits they intend to use or offer during the hearing no later than five (5) business days prior to the scheduled hearing.
Date:
   October 8, 2013      
___________________________________



Christopher P. Pell



Administrative Law Judge
Lidia Shan v. Verizon Pennsylvania LLC

Docket Number C-2013-2371560

SERVICE LIST
Lidia Shan PhD

301 Byberry Road, Apt. F-14

Philadelphia, PA   19116

Steven K. Haas, Esquire

McKeon Hawke & Sniscak LLP

100 N. Tenth Street

P.O. Box 1778

Harrisburg, PA   17105-1778

� 	Complainant attached a document dated August 20, 2013 entitled “Notification of Disagreement of Satisfaction of a Subject Matter of the Complaint” to a filing entitled “Letter to an Assigned ALJ” which was received at the Commission on September 21, 2013.  In the complainant’s September 21, 2013 filing, she maintains that this August 20, 2013 filing was her response to Verizon’s Motion to Strike and that I did not consider it.  However, on September 23, 2013, I reviewed the Commission’s electronic database at Docket No. C-2013-2371560 and this document was not attached to the Complaint.  Regardless, for the reasons set out in my September 11, 2013 Order Granting Verizon’s Motion To Strike New Matter of Lidia Shan, the complainant’s response would not have had any impact on my decision to grant Verizon’s Motion to Strike. 


� 	The complainant’s Motion For Disqualification Of A Presiding Officer has been addressed by separate Order.
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