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ORDER DENYING COMPLAINANT’S MOTION FOR 
DISQUALIFICATION OF PRESIDING OFFICER 


On July 1, 2013, Lidia Shan (complainant) filed a formal Complaint (Complaint) against Verizon Pennsylvania, Inc. (Verizon or respondent) with the Pennsylvania Public Utility Commission (Commission).  On the Complaint form, the complainant placed an “x” in the box marked other.  The complainant provided the following explanation of her Complaint in an attached letter:

To Whom It May Concern:

This is a formal complaint against Verizon who harasses me, who damaged my superb credit rating because I questioned the authorities who is expected and supposed to oversee and regulate Verizon’s malicious fraudulent practices.

In February, 2013 I received a notice from a Collection Agency, No. 11455630, located in Massachusetts stating that I have outstanding charges of $70.0 (sic) to Verizon.  Verizon initiated this collection case.  I corresponded with the agency regarding this matter and advised them that the issue is in dispute.

On May 28, I received a new notice from a different Collection Agency, CBE Group, Cedar Falls, Iowa, stating that Verizon sent them a request to collect the alleged outstanding balance of $70.0. (sic)  I spoke with CBE representative regarding this matter advising them that the issue is in dispute.

It is a disgrace to experience that Verizon being vindictive to those who question their illegal charges punishes them by discrediting their integrity.  Verizon tries to extort fees from me I do not owe by damaging my superb credit rating.  Is this new Utility Code of Ethics and business practices Verizon uses to threaten their subscribers?

Verizon’s demands to satisfy an alleged outstanding balance is unjustifiable due to the fact that I was given by Verizon’s customer service on 21/11/2011 a confirmation number PA 00128314172 with a fixed rate of $6.0/month (sic) for the time when the phone was in suspension from December 2011 to September 2012 and what was under that agreement with Verizon’s customer service I paid in full.  Verizon is playing “hocus-pocus” with their subscribers by demanding what was not discussed in the conversation and what was supposed to be documented in their recordings.

This activity by Verizon is harassment and I am requesting PPUC to stop Verizon from attempting to damage my credit rating under fraudulent allegations.

It is almost four years that have pasted (sic) by (December 2009) since I pointed out to PPUC in my formal complaint Docket No. 2009-2150021 that Verizon was defrauding the consumers by charging them enormous fees for physically disconnected lines when the phones are put on suspension.  It was not my responsibility to discover these discrepancies but PPUC’s and Oversight Consumer’s Affair Committee.  These organizations failed to do the job they were appointed or elected to do by citizens of the Commonwealth.  From 2009 when I filed a complaint until today PPUC has not made an attempt to eliminate their “approved unjustifiable tariffs”.

Instead of overseeing and eliminating these embarrassing discrepancies, PPUC continues their double fraud and that is: Verizon four years later continues to charge for the disconnected (suspended) phone lines full fee as the phones are in operation plus taxes and other fees and PPUC covers up for them by willfully ignoring the fraudulent practices of Verizon and by mishandling my formal complaint of 2009.  As a result of fabricated by Verizon ludicrous, deceptive Initial Decision signed by ALJ and Commission that failed to investigate the premise of my formal complaint of 2009, Verizon began harassing me.

The variety of Verizon’s companies with different set of tariffs that are “legally” registered and permitted in Pennsylvania is a scam.  On the Stock Exchange there is only one company listed under the name Verizon and therefore Verizon has no legal rights to be divided under different company’s names in order to deceive the consumers and provide them with different “approved” set of charges that are discriminated by the zip codes in the Commonwealth of Pennsylvania.

How long will PPUC drag their feet without properly resolving Verizon’s unjustifiable practices for the disconnected telephone when no signal coming from Verizon’s line at the time when the phone is in suspension?

I request PPUC to abstain from protecting Verizon’s unjustifiable practices and allow competition in order for Verizon to compete.

I request that my credit rating be cleared immediately from Verizon’s fraudulent charges.

I request to stop Verizon from harassing me with demands to pay for what was not confirmed by the PA 00128314172 record.  It was proven by Verizon in September 2010 hearing that the phones suspended (disconnected) do not have incoming our out going signal and therefore the charges Verizon demands becomes unjustifiable.

It is PPUC willful inactivity and cover up for Verizon’s malicious practice who instigated me to file this formal complaint.



On July 22, 2013, respondent filed an Answer to the complainant’s Complaint.  In the Answer, respondent denied that it is improperly attempting to collect outstanding charges of approximately $70.00 owed by the complainant.  Respondent explained: that on or about November 11, 2012, the complainant contacted Verizon PA and requested that her telephone account be disconnected; that on or about December 1, 2012, the complainant’s account was disconnected; that on December 2, 2012, Verizon issued a final bill to the complainant in the amount of $71.20; that the complainant subsequently made a payment toward this final bill balance in the amount of $1.00; that the current balance owed toward the complainant’s final bill is $70.20; that the complainant has not made any additional payments towards this bill; that on or about February 12, 2013, the outstanding balance was referred to an outside collection agency; and that to date, this outstanding balance remains unpaid.  In addition, respondent noted that to the extent that the complainant is challenging her responsibility for payment of this balance on the basis that the charges for Verizon PA’s “vacation” service are somehow improper, this issue was finally resolved by the Commission in the complainant’s 2009 proceeding.  Respondent maintained that these charges have been found to be proper, reasonable and in full compliance with Verizon PA’s Commission-approved tariff.  Respondent argued that the balance on the final bill is proper and remains owed by the complainant.  Lastly, respondent denied any allegation that the balance owed, or the company’s attempt to collect the balance, is in any way illegal or improper.



On August 9, 2013, complainant filed with the Commission a document that she identified as “New Matter” in response to respondent’s Answer to her Complaint at the above referenced docket number.  



On August 15, 2013, respondent filed its Motion Of Verizon Pennsylvania LLC To Strike The New Matter Of Lidia Shan (Motion).  In its Motion, respondent indicated that, although the Commission’s regulations allow for the filing of an answer to a complaint, and also allow for the filing of replies to New Matter contained within an Answer, the regulations do not allow for the filing of New Matter by a complainant in response to an Answer.  Respondent indicated that since it’s Answer to the complainant’s Complaint did not contain New Matter, no further response by the complainant is appropriate or permitted under the Commission’s regulations.  Respondent maintained that since the Commission’s regulations do not allow for a response to an Answer, the complainant’s New Matter should be stricken in its entirety.  Respondent endorsed its Motion with a Notice to Plead.  Complainant’s response was due on or before September 4, 2013.  

Complainant did not file a response to Verizon’s Motion.  



By Hearing Notice dated August 21, 2013, a hearing on the complainant’s Complaint was scheduled for September 27, 2013 at 10:00 a.m., and the matter was assigned to me.  

By e-mail to Steven K. Haas, counsel for Verizon, dated September 5, 2013, the complainant requested three separate pieces of information from Verizon.

On September 9, 2013, Verizon submitted answers to the complainant regarding items numbered 1 and 2, and submitted an objection to her requested item number 3.



On September 11, 2013, I issued my Order Granting Motion Of Verizon Pennsylvania LLC To Strike The New Matter Of Lidia Shan.

Also on September 11, 2013, the complainant filed her Response to Verizon’s Objections.



On September 15, 2013, complainant filed with the Commission a document that she identified as “Petition To Assign A New Impartial ALJ For Scheduled Hearing On September 27, 2013.”  This will be treated as a Motion For Disqualification Of A Presiding Officer in accordance with 52 Pa.Code § 5.482(a).  Certain language included in complainant’s Motion demonstrated that the complainant is also seeking an Order instructing Verizon to produce transcripts of recordings between her and Verizon representatives.  This portion of the complainant’s Motion, along with her September 11, 2013 Response to Verizon’s Objections, will be treated as a Motion to Compel.
  Rather than risk incorrectly summarizing the complainant’s lengthy statement regarding why I should not preside over her Complaint, here are her remarks reprinted verbatim:

I file this petition to assign an impartial ALJ to decide independently in the hearing of docket # 2013-2371560 on September 27, 2013.
In support thereof I aver that on or about September 5, 2013 ALJ Christopher Pell in his reply to my letter stated that he is not going to listen to the closed docket #2009-2150021.  The docket number may be closed but the issue of illegitimate tariff for suspended telephone land lines remains open without resolution.  Assigned ALJ Christopher Pell in my opinion is not an impartial adjudicator but rather a prejudice (sic), bias (sic) ALJ, therefore he is not an appropriate judge to make a difference in resolving the issue I raised over four years ago.  The unresolved issue continues due to the fact that the complaint did not receive an impartial judgment before.  I do not believe that in Christopher Pell’s court hearing I will receive fair justice.

My new complaint docket # 2013-2371560 is a result of willful unwillingness of PPUC to resolve issues of docket #2009-2150021 and docket # 2011-22433183.  The attachments to the docket #2013-2371560 was my reclamation to the Chairman of PPUC where I openly stated and expressed my dissatisfaction with handling the issue of legality of the tariff for suspended lines and irregularities in the process of obtaining a fair justice at PPUC’ (sic) hearing.

In the September 2013 notice ALJ granted the “Motion to dismiss” my reply to Verizon’s “Answer” under the name “New Matter.”  ALJ may dismiss the name of New Matter but the statement in New Matter remains open without proper attention from Verizon of ALJ.  It was highly inconvenient for Verizon to identify the New Matter and write a Preliminary Objections (sic) like they did in docket #2011-2243183 instead of “Answer.”  In reality they could not object to my statement that the intent of filing with collection agencies was a pure revenge for questioning their unsubstantiated tariffs.  But the response to Verizon’s non-“Answer” is a New Matter and I stand by it as it reveals the inappropriate action form Verizon against my integrity.  Basically there is very little difference in the content of both complaints and that is that in both complaints I was challenging the confirmation numbers issued with flat fees assigned for suspension of services for the particular time period.  In both requests to suspend the line, conversations were recorded at that time and by Industrial Regulation similar to ISO 9000-th those recordings or transcripts must be logged in daily by the representatives or perhaps correlate with the confirmation number somewhere else in appropriate documentation.  The difference between these two complaints is that at this time Verizon decided to punish me and discredit my financial reputation.  In responding to both complaints Verizon intentionally omitted the material fact concerning the issued confirmation numbers that were the main point to question Verizon in both complaints.  In response to my complaint in docket #2011-2243183 Verizon wrote Preliminary Objection and New Matter.  It was New Matter then and it is New Matter now.  But then Verizon made a mistake by acknowledging it as a New Matter and later manipulated the whole P.O. deciding to write up an excuse to preliminary (sic) close complaint in entirety by stating that the docket #2011-2243183 is the same as docket #2009-2150021 by misleading and concealing the fact of an issued confirmation number in question.  By closing the docket #2011-2243183 without resolution and proper decision ALJ D. Buckley intentionally failed to Order Verizon to specify the procedure of issuance and validity of confirmation numbers to the consumers, specify the conditions under which confirmation numbers are issued, the procedures of where the recordings or transcripts of issued confirmation numbers are logged, stored or documented; how long they must be kept for references, the value of confirmation number, what could be the reasons to annul or not recognize the issued confirmation number, etc.  All these questions were not discovered nor discussed in the ALJ D. Buckley Order to dismiss my complaint because they were written by Verizon’s legal team without involvement of OSA.  All these irregularities in operational procedures of issuance of confirmation numbers by Verizon and the values in 2011 were never discovered by ALJ D. Buckley therefore I had to file in 2013 another complaint concerning the same issue of confirmation number.  However, if in 2011 Verizon finally recognized their own confirmation number and settled my account, in 2013 Verizon deliberately decided to discredit my financial integrity by filing with collection agency of alleged delinquency that in reality is a lie and extortion.  I do not owe Verizon a penny.  Verizon has no evidence to proof (sic) otherwise.  Verizon’s “Answer” to the docket #2013-2371560 did not discuss the entire “Answer” the main point of my complaint and that is a confirmation number that indicated my fee for suspended line for 2011-2012.  Verizon knowingly blanked this information out from the “Answer.”  When Verizon intentionally omitted the main argument as a “confirmation number” from their responses in both complaints, what is the Utility Code number I should apply to strike this activity of Verizon?  What are the comments and recommendations OSA issued concerning these irregularities?  In the list of suggested topics on your web site I could not find any appropriate topics that could be applied to stop Verizon from continuously and deliberately concealing the facts.  ALJ Christopher Pell apparently did not comprehend the main issue of the complaint or did he question Verizon why their “Answer” doesn’t reveal the answer to my complaint, nor did he advise Verizon to respond accordingly.  Highly illogical conduct I experienced and questioned OSA procedures that supposed to play an important role in properly presenting for the Commission’s decision making in resolving complaints.  
It is irrelevant whether one ALJ or another will close the entirety of the docket number, grant the “Motion to Dismiss”, do not accept as an (sic) evidence important facts for properly addressing the main concerns of the complaint to obtain a fair justice or intentionally mishandle the complaint going to the extent of obstruction of justice, the issues of the complaint remains open until it will be fully resolved.  All these irregularities in PPUC’ (sic) conduct makes me to (sic) believe that PPUC is not aimed to protect the interests of the consumers and ALJ are instructed to make sure that the consumer’s complaints will never see the fair justice.
The prerequisite to the scheduled court hearing is that PPUC must provide an impartial independent judge who will study all my correspondences filed previously and accept them as one issue that must be considered from the point of view that suspended land line is a disconnected line and doesn’t have a signal resulting in unavailability of dial tone, touch tone, voice service.  The issue cannot be divided or separated into different subject matters.  New assigned Judge must to (sic) order Verizon to provide required documentation prior to the hearing.  ALJ Christopher Pell failed to recognize the full scope of the issue, failed to order Verizon to release necessary data I requested many times and decided to separate what cannot be separated.  ALJ Christopher Pell advised me that he is not interested in understanding the scope of issues I raised in my complaints, he is not interested to hear what I have to say, he granted the “Motion to Dismiss” which is an important part of my complaint then why was he assigned to be a judge for this case if he is not interested to resolve nothing?  Why should my tax dollars be wasted on the proceeding producing nothing, resulting in nothing?
From reading the correspondences from ALJ Christopher Pell I anticipate that ALJ will continue the stonewalling of the issues of my complaint in the same manner as ALJ Cynthia Fordham.  Besides, ALJ Christopher Pell advised me to obtain the recordings of transcripts of related conversations with Verizon’s representatives on my own when Verizon is hiding these evidences for years and would not volunteer to release them upon my request.  It is a matter of record that I requested this important information during my 2010 hearing, in my formal complaint of 2009, 2011 and various correspondences since that time.  ALJ should issue an Order for Verizon to release these documents for the hearing but as of this date has not.
Therefore I petition to assign a new impartial ALJ to finalize the open issues raised over four years ago concerning the illegitimate unsubstantiated approved by Commission tariff for suspended land lines.

On September 17, 2013, Verizon filed its Answer of Verizon Pennsylvania LLC To The Response To Verizon’s Objections Of Lidia Shan.

On September 18, 2013, I issued an Order Continuing Hearing.  In this Order, I continued the complainant’s Complaint pending resolution of both of her Motions.  Commission regulations at 52 Pa.Code § 5.61(a)(1)
 provide that respondent has twenty days to file an answer  to each of complainant’s Motions.  In this case, respondent’s answers were due on or before October 7, 2013.  
On September 19, 2013, complainant filed her Motion To Dismiss Verizon’s Answer of September 17, 2013 To Release Needed Documentation For The Hearing.

On September 20, 2013, complainant filed her “Letter To An Assigned ALJ.”

On September 27, 2013, Verizon filed its Answer Of Verizon Pennsylvania LLC To The Motion Of Lidia Shan For Disqualification Of A Presiding Officer.  In the Answer, Verizon requested that the complainant’s Motion For Disqualification Of A Presiding Officer be denied in its entirety.

Since Verizon filed its Answer to complainant’s Motion For Disqualification Of A Presiding Officer prior to the October 7, 2013 deadline, complainant’s Motion is procedurally ready to be ruled upon.  For the reasons set forth below, complainant’s Motion For Disqualification Of A Presiding Officer is denied.  Moreover, the Secretary’s Bureau is directed to reject any filings that pertain in whole, or in part, to the issues addressed in the complainant’s Complaint at Docket No. C-2009-2150021.  
DISCUSSION

The Commission’s Rules of Practice and Procedure permit parties to file a motion for disqualification of a presiding officer, pursuant to 52 Pa. Code § 5.482, which states as follows:

§ 5.482. Disqualification of a presiding officer.
  (a)  A party may file a motion for disqualification of a presiding officer which shall be accompanied by affidavits alleging personal bias or other disqualification. 
  (b)  A presiding officer may withdraw from a proceeding when deemed disqualified in accordance with law. 
  (c)  A motion for disqualification shall be served on the presiding officer and the parties to the proceeding. 
  (d)  The presiding officer will rule upon a motion for disqualification within 30 days of receipt. Failure to rule upon a motion for disqualification within 30 days of its receipt will be deemed to be a denial of the motion. 
  (e)  The ruling of the presiding officer on a motion for disqualification is subject to the interlocutory appeal procedure in § 5.303 (relating to Commission action on petition for interlocutory review and answer).

I will treat the Complainants’ “Petition” as a Motion For Disqualification Of Presiding Officer (Motion).  
The Supreme Court of Pennsylvania has stated that once a motion for recusal has been made, “it is the duty of the judge to decide whether he feels he can hear and dispose of the case fairly and without prejudice . . . .”  Reilly v. Southeastern Pennsylvania Transportation Authority, 507 Pa. 204, 489 A.2d 1291, 1300 (1985).  Other courts have said that, “It is the judge's duty not to sit when he is disqualified.  It is equally his duty to sit where there is no valid reason for recusation.”  Andrews et al. v. General Insurance Company, 418 F. Supp. 304 (W.D. Oklahoma 1976); Edwards v. United States, 334 F.2d 360 (5th Cir. 1954)(emphasis added).  The Pennsylvania Supreme Court stated in Commonwealth v. Blakeney, 596 Pa. 510; 946 A.2d 645, 662 (2008):

“A trial judge should recuse himself whenever he has any doubt as to his ability to preside impartially in a criminal case or whenever he believes his impartiality can be reasonably questioned.”  Commonwealth v. Goodman, 454 Pa. 358, 311 A.2d 652, 654 (Pa. 1973).  It is presumed that the judge has the ability to determine whether he will be able to rule impartially and without prejudice, and his assessment is personal, unreviewable, and final. Commonwealth v. Druce, 577 Pa. 581, 848 A.2d 104, 108 (Pa. 2004).  “Where a jurist rules that he or she can hear and dispose of a case fairly and without prejudice, that decision will not be overturned on appeal but for an abuse of discretion.”  Commonwealth v. Abu-Jamal, 553 Pa. 485, 720 A.2d 79, 89 (Pa. 1998).



Parties to a proceeding are entitled to a fair hearing without bias, hostility, or prejudgment.  Pennsylvania Publications v. Public Utility Commission, 152 Pa. Superior Ct. 279, 32 A.2d 40, reversed on other grounds, 349 Pa. 184, 36 A.2d 777, 153 ALR 457 (1943).  To render a hearing unfair, the defect or the practice complained of must be such as might lead to a denial of justice, or there must be an absence of one of the elements deemed essential to due process of law.  2 Am Jr. 2d, Administrative Law § 410.  Unfairness is evident if the tribunal’s partiality and hostility goes too far toward the extreme of its authority, and its members engage in conduct such as heated, argumentative questioning of a party more characteristic of a prosecutor than of a neutral, detached and impartial decision maker.  Dayoub v. Commonwealth of Pennsylvania, State Dental Council & Examining Board, 70 Pa. Commonwealth Ct. 621, 453 A.2d 751 (1982).



The complainant contends in her Motion that it is not possible for her to receive a fair hearing because I previously informed her that the issue addressed in her prior Complaint at Docket No. C-2009-2150021 would not be addressed during the hearing on the instant Complaint.  More specifically, I advised the complainant that she has already had an opportunity to address this issue, and that the Commission has already issued two separate Opinions and Orders on this issue.  Additionally, complainant contends that I am biased because I did not instruct Verizon to release certain information to her, and also because I granted Verizon’s Motion To Strike her filing identified as “New Matter.”  According to the complainant, the aforementioned factors demonstrate that I have a bias against her. 


In response to the Complainant’s position that my instruction that the issue addressed in her Complaint at Docket No. C-2009-2150021 would not be addressed in the hearing on the instant Complaint is evidence of bias on my part, Verizon stated that:

The Complainant’s Motion is the latest in a series of unsuccessful attempts to revive and re-litigate an issue that has been fully considered and finally decided by the Commission via its Orders in two previous formal complaint proceedings.  These repeated attempts by the Complainant have caused a significant waste of the time and resources of both Verizon PA and the Commission.  The issue of Verizon PA’s Commission-approved, tariffed rated for its temporary suspension (vacation) service was first raised by Ms. Shan in her complaint at Docket No. C-2009-2150021.  This proceeding was ultimately concluded by the Commission in its Order entered July 16, 2013, wherein it denied the Complainant’s Petition for Rescission of the Commission’s August 31, 2012 Opinion and Order, which dismissed the complaint in its entirety.  The Complainant’s second attempt to litigate this same issue was made by the filing of a second complaint during the pendency of the 2009 proceeding.  Her second complaint was filed in May of 2011, at Docket No. C-2011-2243183, and again raised the issue of Verizon’s tariffed rate for its temporary suspension service.  This proceeding was closed by the Commission’s Opinion and Order entered January 12, 2012, wherein it granted Verizon PA’s Preliminary Objection to the complaint on the basis of the pendency of the prior proceeding.  In ordering paragraph 5 of that Opinion and Order, the Commission directed that Ms. Shan “… is precluded from filing any further informal or formal complaints with identity of issues to the pending complaint, Docket No. C-2009-2150021, for Lidia Shan’s telephone account at her current service address.”
Verizon maintained that my determination of the scope of the instant proceeding is correct, and that “any such future filings related to the issue of the rate for temporary suspension service should be rejected preliminarily as being against numerous Commission rulings and as a further waste of the parties’ and Commission’s time and resources.”  
In response to the complainant’s position that I should be disqualified because I granted Verizon’s Motion To Strike The New Matter Of Lidia Shan, Verizon maintained that I correctly ruled that the Commission’s regulations do not allow for the filing of New Matter in response to an Answer (without New Matter) to a formal complaint, as Ms. Shan attempted to do.  Verizon asserted that neither of my determinations provides a basis to request my disqualification.  
Upon review of the complainant’s Motion, it is clear that the complainant did not provide the affidavit required by 52 Pa. Code § 5.482 showing facts to support her motion.  When reviewing a motion for recusal, only those facts that are contained in an affidavit that have been alleged with particularity will be weighed as evidence in support of recusal.  “First, the affidavit must state facts with sufficient particularity.  Only the facts contained therein are relevant, not conclusions.”  United States v. Thomas, 299 F. Supp. 494, 499 (E.D. Missouri 1968).  (emphasis added)
In spite of the lack of an affidavit, it is perfectly clear that the complainant believes that my actions thus far have demonstrated that I will be personally biased in favor of Verizon and personally biased against her.  “Personal bias,” has been defined as attitudes, opinions, or comments which are “based on purely personal feelings towards the parties in a case.”  Johnson v. Trueblood, 629 F.2d 287, 291 (3d Cir. 1980).  It is a personal feeling about a party that causes the decision-maker to favor or disfavor that party.  To be disqualifying, personal bias must result in an opinion on the merits of a case not supported by the record.  United States v. Grinnell Corp., 384 U.S. 563, 583, 86 S.Ct. 1698, 1710 (1966).  That personal bias must be pronounced, as even intemperate or vehement statements do not require disqualification.  Johnson, 629 F.2d at 291; Knapp v. Kinsey, 232 F.2d 458 (6th Cir. 1956).  

The complainant alleges that my instruction that the issues addressed in her prior Complaint at Docket No. C-2009-2150021, my ruling striking her “New Matter,” and what she perceives as my refusal to order Verizon to provide her with requested documents/information raises the question of my impartiality.  However, merely raising the question is not sufficient, in and of itself, to warrant recusal.  If that was so, then any judge may be compelled to recuse him or herself just because the issue was raised.  That is contrary to the guiding precedent cited in this order that only facts, not conclusions, are relevant in deciding the motion.  United States v. Thomas, supra.  

A party moving for recusal must show facts that demonstrate personal bias or prejudgment on the part of the presiding officer exist.  52 Pa. Code § 5.482 (a); United States v. Thomas, supra.  The complainant has provided no factual support for a claim that I am personally biased towards or against any party in this case or that I have prejudged these proceedings.  

The complainant requests my removal, in part, because I advised her that the Commission will not request information from Verizon on her behalf, and that she must make any discovery requests herself.  However, the Commission’s regulations provide that discovery requests are the responsibility of the parties involved in a case.  Commission regulations provide that “[a] party to the Commission proceeding may conduct discovery.”  52 Pa.Code § 5.331(a).  Commission regulations further provide that “[a] party shall initiate discovery as early in the proceedings as reasonably possible.  In a proceeding, the right to discovery commences when a complaint, protest or other adverse pleading is filed or when the Commission institutes an investigation or on the record proceeding, whichever is earlier.”  Id. at § 5.331(b).  Commission regulations do not place any responsibility on the Commission or an Administrative Law Judge (ALJ) to conduct discovery on behalf of a party.  The ALJ is only involved in the discovery process if there is a dispute.  When I advised the complainant that she would have to request information from Verizon herself, I also informed her about the Commission’s regulations regarding discovery.  Although the complainant is dissatisfied with the role of the Commission and the ALJ in the discovery process, she has not demonstrated that what I instructed her regarding my role is incorrect under the Commission’s regulations, or that it is demonstrative of any bias on my part.
The complainant also requests my removal on the basis that she disagrees with my decision to grant Verizon’s Motion to Strike her “New Matter.”  However, the complainant failed to file a reply
 to Verizon’s Motion to demonstrate why her “New Matter” should not be stricken from the record.  My reasons for granting Verizon’s Motion are included in my Order granting the Motion.  Although the complainant disagrees with my Order, she has failed to factually demonstrate how my ruling was improper or was biased against her. 

Lastly, and perhaps most importantly to the complainant, the complainant requests my removal because I have informed her that since her Complaint appears to be, in part, an attempt to re-litigate the reasonableness of Verizon’s rates under its Commission-approved tariff that was already addressed by the Commission in her Complaint at Docket No. C-2009-2150021, she will not be permitted to re-litigate this issue in the instant Complaint.  As I noted in my Order of September 11, 2013, this issue has already been addressed by the Commission on two separate occasions, once by Commission Order entered on August 31, 2012 and more recently by Commission Order entered on July 16, 2013.  The Commission’s file on this matter is closed, and the Commission’s decision on this issue is final.  Although respondent did not file a motion to dismiss this portion of the complainant’s Complaint, I felt it important to inform the complainant that since the Commission has already addressed this issue, she will not be permitted to argue it again.  Although the complainant disagrees with me, my decision to inform her that she would not be permitted to re-litigate this issue for the aforementioned reasons is clearly not demonstrative of any bias on my behalf.
In this case, I have no doubt about my ability to be impartial.  My impartiality has not been reasonably questioned because the complainant has failed to provide any factual support for her assertions.  Accordingly, the complainant’s Motion For Disqualification Of A Presiding Officer is denied.
It is important to address the complainant’s persistence in attempting to re-litigate the issue of the rate for the temporary suspension service that was already addressed in her Complaint at Docket No. C-2009-2150021.  Although I have instructed the complainant that this issue will not be addressed at the hearing on the instant Complaint, she continues to file motions and other documents with the Commission at Docket No. C-2013-2371560
 related to this issue.  As part of the complainant’s “Letter to an Assigned ALJ” filed on September 20, 2013, the complainant made the following statement:

Just because the docket number is closed doesn’t constitute that the issues of my complaints were fully resolved.  No, they were not resolved and until they will be resolved I’ll continue filing complaints.

It doesn’t matter how ALJ interpreted my complaint the issue of resolving the tariff for suspended lines remains open for consideration and it will be a responsibility of assigned ALJ to hear and make a proper decision.

While it is clear that the complainant is dissatisfied with the outcome of her Complaint at Docket No. C-2009-2150021, it is equally clear that the complainant is deliberately ignoring the fact that the Commission’s decision on this matter is final, and that the docket is closed.  Complainant persists in filing documents that pertain to this issue with the Commission even though she has been advised on numerous occasions that this issue will not be addressed again.  I agree with Verizon that any future filings related to the issue of the rate for the temporary suspension service should be rejected as being against numerous Commission rulings and as a waste of the parties’ and Commission’s time and resources.  Therefore, the Secretary’s Bureau is directed to reject any filings that pertain in whole, or in part, to the issue of the rate for Verizon’s temporary suspension service, or any other issues addressed in the complainant’s Complaint at Docket No. C-2009-2150021.
ORDER



THEREFORE, 



IT IS ORDERED:

1. That the Motion For Disqualification Of A Presiding Officer filed by Lidia Shan at Docket No. C-2013-2371560 is denied;  
2. That the Secretary’s Bureau is directed to reject any filings that pertain in whole, or in part, to the issue of the rate for Verizon’s temporary suspension service, or any other issues addressed in the complainant’s Complaint at Docket No. C-2009-2150021; and

3. That a hearing be scheduled in this matter to address the sole issue of whether Verizon properly charged the complainant for services provided between December 2011 and September 2012.
Date:
   October 8, 2013      
___________________________________



Christopher P. Pell



Administrative Law Judge
Lidia Shan v. Verizon Pennsylvania LLC
Docket Number C-2013-2371560
SERVICE LIST
Lidia Shan PhD

301 Byberry Road, Apt. F-14

Philadelphia, PA   19116

Steven K. Haas, Esquire

McKeon Hawke & Sniscak LLP

100 N. Tenth Street

P.O. Box 1778

Harrisburg, PA   17105-1778

� 	Complainant’s Motion To Compel will be addressed by separate Order.


� 	52 Pa.Code § 5.61(a)(1) provides that “[a]nswers to motions shall be filed within the 20 days provided by §§  5.102 and 5.103 (relating to motions for summary judgment and judgment on the pleadings; and motions).”


� 	Complainant attached a document dated August 20, 2013 entitled “Notification of Disagreement of Satisfaction of a Subject Matter of the Complaint” to a filing entitled “Letter to an Assigned ALJ” which was received at the Commission on September 21, 2013.  In the complainant’s September 21, 2013 filing, she maintains that this August 20, 2013 filing was her response to Verizon’s Motion To Strike and that I did not consider it.  However, on September 23, 2013, I reviewed the Commission’s electronic database at Docket No. C-2013-2371560 and this document was not attached to the Complaint.  Regardless, the complainant’s response would not have had any impact on my decision to grant Verizon’s Motion To Strike.


� 	Complainant is prevented from filing additional documents at Docket No. C-2009-2150021 since this Docket has been closed by the Secretary’s Bureau.
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