
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Petition of Little Washington Wastewater		:
Company for Approval of its Long-Term		:			P-2013-2366873
Infrastructure Improvement Plan			:

Petition of Little Washington Wastewater		:
Company for Approval of a Distribution 		:			P-2013-2366873
System Improvement Charge				:

Office of Small Business Advocate			:			C-2013-2369886


SCHEDULING ORDER


		At its Public Meeting of September 12, 2013, the Pennsylvania Public Utility Commission (PUC or Commission) adopted an Opinion and Order, entered on September 12, 2013, which approved the above-captioned petitions subject to the disposition of the formal Complaint filed by the Office of Consumer Advocate (OCA) at Docket No. C-2013-2369886.  Specifically, the September 12, 2013 Order referred the petitions to the Office of Administrative Law Judge (OALJ) for proceedings resulting in the issuance of a recommended decision on the following issues:  (1) impact of accumulated deferred income taxes associated with DSIC investments; and (2) calculation of state income tax component of the DSIC revenue requirement.  

		The matter was assigned to me and by Notice issued September 16, 2013, a prehearing conference was scheduled for October 8, 2013.[footnoteRef:1]  By email, Carrie Wright, Esq., of the Commission's Bureau of Investigation & Enforcement and Elizabeth Triscari, Esq., of the Office of Small Business Advocate, informed me that neither office would be participating in this portion of the case and both could be removed from the service list.   [1:  The September 16, 2013 Notice set the date for the prehearing conference for Wednesday, October 8, 2013.  As October 8, 2013, is a Tuesday, a Corrected Notice was issued September 18, 2013.] 


		The prehearing conference was held as scheduled on October 8, 2013.  Little Washington Wastewater Company was represented by Thomas T. Niesen, Esq., and Mary McFall Hopper, Esq., and the OCA was represented by Erin L. Gannon, Esq.  The parties agreed to a litigation schedule, which will be adopted here.  Neither party sought modifications to the discovery rules, and neither sought a protective order.  

		The informal electronic contact list for this matter is as follows:
tniesen@thomaslonglaw.com
mmhopper@aquaamerica.com
egannon@paoca.org
choover@paoca.org
mkreszswick@aquaamerica.com

		OCA asked that the record reflect that its formal Complaint is consolidated with the petitions, as the September 12, 2013 Order did not specify that it had been, and that request is granted.  



		THEREFORE,

		IT IS ORDERED:

		1.	That the Complaint filed by the Office of Consumer Advocate at Docket No. C-2013-2369886 is consolidated with both petitions filed at Docket No. P-2013-2366873.

		2.	That the following litigation schedule is adopted:

	Supplemental direct testimony		October 22, 2013
	Direct testimony				November 21, 2013
	Rebuttal testimony				December 20, 2013
	Surrebuttal testimony				January 21, 2014
	Written rejoinder				February 4, 2014
	Evidentiary hearing				February 11, 2014
	Main brief					March 11, 2014
	Reply brief					April 8, 2014

		3.	That the Commission’s regulations regarding discovery at 52 Pa. Code 
§ 5.342(d) are modified for the purposes of this proceeding to provide that objections to discovery are in lieu of answers, and not in addition to answers.  

		4.	That due dates are in-hand, service of discovery requests, testimony, exhibits and briefs may be by electronic means on the due date if transmission occurs before 
4:00 pm and hard copies follow, unless otherwise noted in the litigation schedule.  Oversize exhibits or photos or attachments may be served by hard copy only but must be sent by overnight mail if the submission is sent electronically on the due date.  Discovery served after 4:00 pm shall be deemed to be served the following business day.  

		5.	That discovery disputes may be resolved via telephone conference with the presiding officer without need of a motion to compel, although the propounding party may choose to file a formal motion to compel.

		6.	Parties are directed to comply with the provisions of 52 Pa. Code
§ 5.243(e) which prohibits the introduction of evidence during rebuttal or surrebuttal which should have been included in the case-in-chief or which substantially varies from the case-in-chief, unless the evidence is introduced in support of a proposed settlement.

		7.	Parties shall submit their testimony in electronic format to the Commission's Secretary consistent with the Commission Order at Docket No. M-2012-2331973 (Order of January 10, 2013), within thirty days of the evidentiary hearing. 



		10.	Briefs must comply with 52 Pa. Code §§ 5.501 and 5.502.  

	

 Dated: October 8, 2013				_________________________________
							Susan D. Colwell
							Administrative Law Judge
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