BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Jeanette Beckwith
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:
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C-2013-2358047






:

Energy Plus Holding LLC


:

INITIAL DECISION
Before

Cynthia Williams Fordham

Administrative Law Judge

HISTORY OF THE PROCEEDING



On April 1, 2013, Jeanette Beckwith (“Beckwith” or the “Complainant”) filed a complaint with the Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent”) and Energy Plus Holding LLC (“Energy Plus” or “Respondent”) alleging, among other things, the following:  that there are incorrect charges on her bill; that she wants an agreement that she can afford; that she is on a fixed income; and that she is the only one living in the house. 



The complaint against PECO was docketed at F-2013-2358036.  On May 1, 2013, PECO filed an Answer and New Matter with a Notice to Plead. 


The complaint against Energy Plus was docketed at C-2013-2358047.



On May 6, 2013, Energy Plus filed an Answer and New Matter with a Notice to Plead.  Energy Plus admitted that the Complainant enrolled with Energy Plus for electricity supply service on December 21, 2012, and began receiving service on January 28, 2013.  Energy Plus received notification to terminate the Complainant’s service on January 30, 2013.  Energy Plus averred that it supplied electric service to the Complainant for one billing period (from January 28, 2013 to February 26, 2013) and that the charges were less than the Price to Compare for PECO.  Energy Plus stated that the allegations in the complaint were directed at PECO and not at Energy Plus.


By notice dated March 12, 2013, a hearing was scheduled for July 26, 2013, and the matter was assigned to the undersigned. 



A Prehearing Order, dated June 27, 2013, was sent to the parties.  


On July 23, 2013, PECO, through its counsel, filed a certificate of satisfaction in the proceeding at Docket No. F-2013-2358036.  


Since the case against PECO was settled, my legal assistant contacted Ms. Beckwith on July 24, 2013, to see if she was interested in pursuing the complaint against Energy Plus.  She agreed to file a petition to withdraw the complaint because she was satisfied.



By Order dated July 25, 2013, the hearing scheduled for Friday, July 26, 2013, at 10:00 a.m. in the matter of Jeanette Beckwith v. PECO Energy Company at Docket No. F-2013-2358036 was cancelled because a certificate of satisfaction had been filed and the hearing in the matter of Jeanette Beckwith v Energy Plus Holding LLC at Docket No. C-2013-2358047 was cancelled pending the filing of a petition to withdraw or a certificate of satisfaction. 



Subsequently, on July 25, 2013, the undersigned received the Complainant’s letter requesting that her complaint against Energy Plus be withdrawn.  The letter is deemed to be a petition to withdraw the application.



The undersigned sent correspondence, dated July 26, 2013, to the counsel for Energy Plus.  The Complainant’s letter was attached to the correspondence and Energy Plus’ counsel was advised that if she wanted to object to the petition to withdraw she must submit the objection by August 15, 2013. 


Counsel for Energy Plus did not file an objection to the petition to withdraw.  


The record closed on August 16, 2013.

DISCUSSION


Pursuant to section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



On July 25, 2013, prior to the hearing in this matter, the undersigned received the Complainant’s letter requesting that the complaint be withdrawn.  The Respondent did not submit an objection to the petition to withdraw. 


The relevant regulation is 52 Pa. Code § 5.94 which reads as follows:

5.94. Withdrawal of pleadings in a contested proceeding.

 (a)  Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties. The petition must set forth the reasons for the withdrawal. A party may object to the petition within 20 days of service. After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted. 



The Respondent in this matter did not object to the petition to withdraw.  The withdrawal eliminated the need for litigation and saved resources that would have been used if the case had been litigated fully.  I have concluded that withdrawal of the application is fair, reasonable and in the public interest.  Accordingly, the request to withdraw the complaint is granted.
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).



3.
That a party can petition to withdraw a pleading in a contested proceeding pursuant to 52 Pa. Code § 5.94. 
ORDER

THEREFORE,



IT IS ORDERED:



1.
That the request to withdraw the complaint filed by Jeanette Beckwith against Energy Plus Holding LLC at Docket No. C-2013-2358047 is hereby granted.



2.
That this case be marked closed.

Date:
September 13, 2013





/s/











Cynthia Williams Fordham








Administrative Law Judge
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