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PENNSYLVANIA PUBLIC UTILITY COMMISSION



Melanie Zeubrzuski					:
							:
	v.						:		C-2013-2369078
							:
Riemer Gas Company Inc.				:



INITIAL DECISION


Before
Mary D. Long
Administrative Law Judge


The request of the complainant to withdraw her complaint is granted.

HISTORY OF THE PROCEEDING

On June 14, 2013, Melanie Zeubrzuski (Complainant) filed a formal complaint against Herman Riemer Gas Company (Company).  She complained that the Company had increased her rates nearly 39% and she was concerned about being able to pay her gas bill in the winter months.  Jennifer Allison, Esquire, filed an answer on behalf of the Company on June 28, 2013, which admitted that the Company had increased its commodity rates on February 28, 2013, but that the rate increase had been approved by the Commission at PUC Docket No. R‑2012-2302261.

By hearing notice dated August 13, 2013, the complaint was assigned to me and scheduled for a telephonic hearing on Thursday, September 19, 2013.  I issued a prehearing order on August 14, 2013, which provided instructions for the conduct of the hearing.

By letter dated August 23, 2013, the Complainant requested to withdraw her complaint because she would be in Chicago on business and she no longer wished to pursue her complaint.  By hearing notice dated September 11, 2013, the hearing was cancelled.  The Company filed a response to the request to withdraw the complaint on September 12, 2013, which stated that the Company had no objection to the withdrawal.  Nothing further was filed by the Complainant.

DISCUSSION

The withdrawal of formal complaints filed before the Commission in contested proceedings is governed by Section 5.94 of the Commission’s regulations:

Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 20 days of service.  After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.[footnoteRef:1]  [1:   	52 Pa.Code § 5.94(a).] 

 

In this matter the Complainant’s request complies with the regulation.  The prehearing order provided instructions for requesting a continuance, so there is no indication that her request to withdraw was motivated solely by her unavailability on the scheduled hearing date.  The Company did not object to the withdrawal.  Therefore there is no negative impact on the public interest by permitting the withdrawal.  The request to withdraw is granted.

CONCLUSIONS OF LAW

		1.	The Commission’s regulations permit the withdrawal of a formal complaint filed in a contested proceeding after consideration of the petition, any objections by the respondent and the public interest.  52 Pa.Code § 5.94(a).
	
2.	It is in the public interest to permit the Complainant to withdraw her formal complaint.


ORDER


THEREFORE,

IT IS ORDERED:

		1.	That the request of Melanie Zeubrzuski to withdraw her complaint docketed at PUC Docket C-2013-2369078 is granted.

		2.	That the Secretary mark the docket at C-2013-2369078 closed and discontinued.



Date:  October 1, 2013						/s/			
							Mary D. Long
							Administrative Law Judge
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