BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Sherry Dixon					:
						:
	v.					:		F-2013-2353645
						:
PECO Energy Company			:

	
ORDER DENYING CONTINUANCE REQUEST

This order denies the request of a customer complainant for continuance of a telephonic hearing because the customer has failed to demonstrate good cause.  I will provide a history of the proceeding and explanation below. 

On March 15, 2013, Sherry Dixon (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company.  The complaint is a timely appeal of the Commission’s Bureau of Consumer Services (BCS) decision, dated February 13, 2013, at BCS No. 003035014, that dismissed the Complainant’s informal complaint.

The Complainant checked the boxes indicating “The utility is threatening to shut off my service or has already shut off my service”; “I would like a payment agreement”; Incorrect charges are on my bill”; and “Other” at paragraph 4 of the Commission’s formal complaint form.  The Complainant did not set forth any facts regarding her complaint.  The Complainant simply requested that the Commission direct the Respondent to investigate the amounts shown on her bills.

The Respondent filed an answer with new matter on April 1, 2013.  The answer admits that the Respondent provides service to the Complainant at the address shown on the complaint.  The answer alleges that the Complainant is currently enrolled in the Respondent’s Customer Assistance Program (CAP) and on November 7, 2011, the Respondent forgave $7,907.61 of the Complainant’s balance under its CAP arrears forgiveness.  

  According to the answer, the Respondent’s employee conducted a high bill investigation at the Complainant’s address on December 3, 2009.  The employee determined that the majority of the Complainant’s electric usage was the result of the Complainant’s electric hot water heater.  The employee found that the Complainant’s usage was consistent with the electric appliances found at the Complainant’s residence.  

The answer asserts that on June 28, 2012, the Complainant filed an informal complaint with BCS at BCS No. 002988516, disputing the accuracy of her bills.  On September 8, 2012, BCS dismissed the Complainant’s informal complaint at BCS No. 002988516, stating that the Complainant had to contact the Respondent to schedule a high bill investigation.

The answer alleges that on October 19, 2012, the Complainant filed another informal complaint with BCS No. 003035014, disputing the accuracy of her bills and the accuracy of her meter readings.  The Respondent’s employee conducted a high bill investigation on February 5, 2013 and found four space heaters at the Complainant’s residence.  The employee determined that that usage shown on the Complainant’s bills was consistent with the appliances found at her residence.  

The answer asserts that on February 13, 2013, BCS dismissed the Complainant’s informal complaint at BCS No. 003035014, stating that her bills were based on actual meter readings and consistent with historic usage at the Complainant’s address.  BCS also found that since the Complainant was enrolled in the Respondent’s CAP and her account balance consisted entirely of CAP arrears, she was ineligible for a Commission payment agreement.

The answer states that the Complainant’s balance was $2,089.88 and comprised of CAP arrears.   The answer also asserts that the Complainant has defaulted on prior payment agreements and has a poor payment history.  The answer contends that the Complainant is ineligible for a new payment agreement.  

The new matter restated that the Complainant was enrolled in the Respondent’s CAP, that her balance consisted entirely of CAP arrears and that the Complainant was not entitled to a payment agreement.  The new matter contends that the Commission lacks the authority to order a payment agreement.   The answer and new matter request that the Commission dismiss the complaint.

By hearing notice dated April 4, 2013, the Commission scheduled a telephonic hearing for this matter on June 12, 2013 at 10:00 a.m. and assigned the case to me.  I issued a prehearing order dated April 8, 2013, addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.  

On May 16, 2013, I received a letter from the Complainant requesting that I reschedule the June 12, 2013 hearing.  The letter alleged that the Complainant’s son was graduating in June.   The letter further stated that the Complainant had other formal events and another court hearing in June.  

I contacted the Complainant directing her to serve the letter on the Respondent and file a certificate of service and a copy of her letter with the Commission’s Secretary.  I informed the Complainant that I would not act on her request until she had complied with these directives.  The Complainant subsequently complied with my instructions.  The Respondent indicated that it did not object to the request.

I granted the request and by hearing notice dated April 4, 2013, the Commission scheduled a telephonic hearing for this matter on August 7, 2013 at 10:00 a.m.

I conducted a telephonic hearing on August 7, 2013 at 10:00 a.m.  The Complainant indicated that she was not at her residence and did not have the Respondent’s proposed exhibits with her.  The proposed exhibits were at her residence.  N.T. 4-5.  I recessed the hearing in order to allow the Complainant to return to her residence and obtain the proposed exhibits.  N.T. 4-5.

When I reconvened the hearing, the Complainant stated that she could not locate the exhibits.  N.T. 5-6.  Counsel for the Respondent indicated that it had a receipt from Federal Express stating that the proposed exhibits had been delivered to the Complainant’s residence on August 1, 2013 at 1:19 p.m.  N.T. 6.  Given that the Complainant alleged that she did not have copies of the proposed exhibits, I continued the matter.  N.T. 7.    
By hearing notice dated August 8, 2013, the Commission scheduled a telephonic hearing for this matter on October 31, 2013 at 10:00 a.m.

On October 7, 2013, I received a letter, dated October 3, 2013, from the Complainant, requesting that I reschedule the October 31, 2013 hearing.  The letter alleged that the Complainant would be at work and could not use her cell phone or receive personal telephone calls.  The letter indicated that a copy had been served on the Respondent.  

On October 8, 2013, the Respondent filed a motion objecting to the Complainant’s request to continue the October 31, 2013 hearing.  The motion points out that the case has already been continued twice.  According to the motion, the Complainant has not made any payments for current consumption since she filed the complaint.  As a result the Complainant’s unpaid balance continues to increase.  The Respondent asserts that the Complainant’s request for a continuance is an attempt to avoid collection of her past due account and termination of her electric service.

The motion states that the Complainant has failed to submit documentation indicating that that she cannot take a vacation day or use her break to attend the hearing.  According to the motion, the Complainant has not provided any documentation to justify continuing the October 31, 2013 hearing.  The motion requests that the Commission deny the Complainant’s request to continue the October 31, 2013 hearing.     

After reviewing the record in this matter, I conclude that the Complainant’s request fails to constitute good cause, pursuant to 52 Pa. Code § 1.15, to continue the October 31, 2103 hearing.  I reach this conclusion for several reasons.  First, the Complainant has not taken any steps to be available for the October 31, 2013 hearing.  The Complainant has been aware of the time and date of the October 31, 2013 hearing for two months.  The Complainant has therefore been aware for two months that the hearing would take place when she was scheduled to be at work.  The Complainant has had ample time to make arrangements with her employer to be available at the time and the date of the hearing.  There are no assertions in her letter that the Complainant has attempted to make arrangements with her employer to be available for the hearing, such as attempting to schedule time off or reschedule her lunch or break time or that her employer has refused to give her time off or allow her to reschedule her lunch or break time.  Failing to take steps to be available for a hearing does not constitute good cause to continue the hearing.

Second, it appears that the Complainant is using the Commission’s formal and informal proceedings to avoid paying her bills and evade the Respondent’s termination procedures.  As set forth above, the Complainant has filed informal and formal complaints with the Commission alleging incorrect charges on her bills and requesting payment agreements.  It appears that the Complainant has not made any payments for her electric service since she filed her formal complaint.        

In similar cases, the Commission has found that complainants were attempting to avoid paying their bills and evade having their service terminated.  In those case, the Commission concluded that the complainants’ conduct constituted abuse of the Commission’s formal and informal proceedings for improper purposes and precluded complainants from filing further complaints until all arrearages were paid in full.  Thomas v. Peoples Natural Gas Co., Docket No. C-2009-2102194 (Order entered June 17, 2010); Seidenstricker v. Metropolitan Edison Co., Docket No. F-2008-2019388 (Order entered July 28, 2009).  Abusing the Commission’s formal and informal proceedings for improper purposes does not constitute good cause to continue the hearing.    

Third, the Complainant has failed to comply with a Commission order.  As noted above, the Complainant has failed to make any payments for her electric usage since she filed her complaint.  The Complainant’s failure to make payments for current consumption violates paragraph 5 of my April 8, 2013 prehearing order directing the customer to make monthly payments for current consumption while the complaint was pending.  Failure to comply with a Commission order does not constitute good cause to continue the hearing.  

In conclusion, the Complainant has failed to establish good cause, pursuant to 52 Pa. Code § 1.15, to continue the October 31, 2103 hearing.  This case should be resolved in a timely manner, either through settlement by the parties or by Commission decision after full litigation.  I will enter the following order.


ORDER

		THEREFORE,

		IT IS ORDERED:

		1.	That the request for continuance submitted by letter dated October 3, 2013 by Sherry Dixon for a continuance of the telephonic hearing scheduled for October 31, 2013, at Docket No. F-2013-2353645, is denied. 



Date:	October 11, 2013	_______________________
		David A. Salapa
		Administrative Law Judge			
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