
C O M M O N W E A L T H OF P E N N S Y L V A N I A 
P E N N S Y L V A N I A P U B L I C U T I L I T Y C O M M I S S I O N 
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John A. P i l l a r , E s q u i r e 
1500 Bank Tower 
307 F o u r t h Avenue 
P i t t s b u r g h , PA 1522-2 

I N R E P L Y P L E A S E 

R E F E R T O O U R F I L E 

A-00102306, 
Folder 1, 
Am-E 

A p p l i c a t i o n o f Klapec T r u c k i n g Company, a c o r p o r a t i o n o f t h e 
Commonwealth o f P e n n s y l v a n i a 

TO WHOM IT MAY CONCERN: 

Enclosed i s a copy of the I n i t i a l Decision of Administrative . 
Law Judge John K. Clements. 

I f you do not agree with any part of t h i s Decision, you may 
send w r i t t e n comments (called Exceptions) to the Commission. S p e c i f i c a l l y , 
an o r i g i n a l and nine (9) copies of your exceptions MUST BE RECEIVED BY THE 
SECRETARY OF THE COMMISSION IN ROOM B-18, NORTH OFFICE BUILDING, NORTH 
STREET AND COMMONWEALTH AVENUE, HARRISBURG, PENNSYLVANIA 17120,. w i t h i n 
f i f t e e n (15) days of the date of t h i s l e t t e r because the time period i s 
set by law- (66 Pa. C.S. 332(h)). I f your exceptions are sent by mail, 
please use the address shown at the top of t h i s l e t t e r . A copy of your 
exceptions must be sent to each party of record and to the Administrative 
Law Judge whose address i s Pennsylvania Public U t i l i t y Commission, 
Pittsburgh State Office Building, Room 1103, 300 Liberty Avenue, 
Pittsburgh, Pennsylvania 15222. 

I f you receive exceptions from other parties, you may submit 
w r i t t e n replies to those exceptions i n a manner similar to that stated 
above wi t h i n twenty (20) days of the date of t h i s l e t t e r . 

Exceptions and reply exceptions sh a l l obey 1 Pa. Code 35.212, 
p a r t i c u l a r l y the 50 page l i m i t . 

Exceptions should, cl e a r l y be labeled as "EXCEPTIONS OF (Name of 
Party) - (protestant, complainant, s t a f f , e t c . ) " . Do not label exceptions 
as a "B r i e f " or "Brief on Exceptions". 

I f no exceptions are received w i t h i n f i f t e e n (15) days, the 
decision of the Administrative Law Judge w i l l become f i n a l without further 
Commission action. You w i l l receive w r i t t e n n o t i f i c a t i o n i f t h i s occurs, 
cc: ALJ C l e m e n t s / O f f i c e o f ALJ/Bureau o f Non-Rail T r a n s p o r t a t i o n / 

Very t r u l y yours, L a w Bureau/Mr. Bramson/OSA/ 
f a n n A 3 ' * i Chairman/Commissioners. 

Ends. U ) ^ & 
C e r t i f i e d Mai l Wi l l i am H. Smith 
Receipt Requested Chief Administrat ive Law Judge 

S i m i l a r l e t t e r s t o : R e f e r t o Computer l i s t a t t a c h e d . 



BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Application of Klapec Trucking Company, 
a corporation of the Commonwealth of 
Pennsylvania, for amendment to i t s 
common carrier c e r t i f i c a t e , which 
grants the r i g h t , i n t e r a l i a , to 
transport, by motor vehicle, scrap 
s t e e l , i n bulk, i n dump vehicles, 
from the f a c i l i t i e s of Universal-
Cyclops Specialty Steel and Division, 
located i n the c i ty of Ti t u s v i l l e , 
Crawford County, to points i n the 
borough of Greenville, Mercer County, 
and vice versa; SO AS TO PERMIT the 
transportation of property (excluding 
household goods i n use, commodities 
requiring dump vehicles and shipments 
weighing less than 10,000 pounds from 
one consignor to one consignee) (1) 
between points i n the county of 
Venango, and from points i n the said 
county, to points i n Pennsylvania and 
vice versa; and (2) between points i n 
the c i t y of T i t u s v i l l e , Crawford County 
and from points i n said c i t y to points 
i n Pennsylvania and vice versa. 

A-00102306, F. 1, Am-E 

INITIAL DECISION 

DOCKETED 
AUG 101984 

Before 
John K. Clements 

Administrative Law Judge 



By i t s a p p l i c a t i o n a t Docket A. 102306, received February 21, 1984, 

Klapec Trucking Company seeks a u t h o r i t y to tr a n s p o r t as a common c a r r i e r , 

by motor v e h i c l e : 

Property (excluding household goods i n use, 
commodities r e q u i r i n g dump vehi c l e s and 
shipments weighing less than 10,000 pounds 
from one consignor to one consignee) (1) 
between po i n t s i n the County of Venango, 
and from p o i n t s i n the sai d County to poi n t s 
i n Pennsylvania and v i c e versa; and (2) 
between p o i n t s i n the City of T i t u s v i l l e , 
Crawford County, and from p o i n t s i n said 
c i t y to p o i n t s i n Pennsylvania and vi c e 
versa. 

Timely p r o t e s t s were submitted to the a p p l i c a t i o n from f i v e 

c a r r i e r s and a l e t t e r which could be i n t e r p r e t e d as a p r o t e s t was received 

from Knold Transfer, Inc. The l e t t e r contained no appearance by counsel. 

Said l e t t e r i s attached hereto as Attachment A. 

On May 15, 1984 the Commission docketed a Motion to Dismiss 

the Knold " p r o t e s t " submitted on behalf of Applicant. The motion argued 

t h a t : 

"3. The l e t t e r does not comply w i t h the Commission's 
r u l e s and r e g u l a t i o n s regarding the form of 
pr o t e s t s and i s d e f i c i e n t i n several areas: 

a. The l e t t e r does not s t a t e the i n t e r e s t 
of Knold i n t h i s a p p l i c a t i o n ; 

b. The l e t t e r does not s t a t e or at t a c h 
the operating a u t h o r i t y of Knold, i f 
any, t h a t c o n f l i c t s w i t h t h i s a p p l i ­
c a t i o n ; 

c. The l e t t e r attempts to r a i s e a question 
regarding the present operating a u t h o r i t y 
of Klapec t h a t i s not a proper issue i n 
t h i s proceeding; 

d. The l e t t e r r a i s e s a question of " j u d i c i a l " 
i n t e r v e n t i o n t h a t i s not a matter before 
t h i s Commission and i s not a proper issue 
f o r the Commission's d i s p o s i t i o n , and 



e. The l e t t e r p r o t e s t i s so vague and 
ambiguous as to be u n i n t e l l i g i b l e . 

4. Knold's l e t t e r p r o t e s t i s f r i v o l o u s , not 
i n compliance w i t h the Commission's r u l e s 
and r e g u l a t i o n s , and has been f i l e d f o r 
apparent reasons t h a t are beyond the issues 
involved i n the i n s t a n t a p p l i c a t i o n . 
F u rther, Klapec reasonably expects to o b t a i n 
the withdrawal of the remaining p r o t e s t s 
by amendment." 

Applicant's Motion to Dismiss, p. 2 

By l e t t e r received May 14, 1984, D. J. Schullek of Knold 

Transfer, Inc. wrote and advised the Commission t h a t he would respond 

t o Applicant's motion by May 21, 1984. A review of Commission records 

i n d i c a t e s , however, t h a t no such response was ever submitted. 

Applicant has now advised t h a t a l l other p r o t e s t s are withdrawn 

as a r e s u l t of a r e s t r i c t i v e amendment, and requested the hearing scheduled 

f o r July 24, 1984 be postponed u n t i l a r u l i n g i s made upon i t s Motion to 

Dismiss. 

Discussion 

This case involves an a p p l i c a t i o n which could be r e f e r r e d to 

the Bureau of Non-Rail Tra n s p o r t a t i o n f o r modified procedure were i t not 

f o r the outstanding l e t t e r of p r o t e s t submitted by Knold Transfer. As 

argued by A p p l i c a n t , t h i s l e t t e r p r o t e s t does not comply w i t h Commission 

re g u l a t i o n s w i t h regard to the form of p r o t e s t s i n t h a t i t presents no 

d e s c r i p t i o n of Knold's c o n f l i c t i n g a u t h o r i t y or a statement of the type 

of r e s t r i c t i v e amendment which would s a t i s f y i t s interests."'" 

1 52 Pa. Code §3.381(c). 
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Normally, I would consider providing Protestant with an oppor­

tu n i t y to cure the defects i n i t s pleadings. However, this is not 

appropriate here because Protestant has had such an opportunity since 

receipt of Applicant's motion, i n May, but has not done so. Although 

Protestant advised the Commission i t would f i l e a late response, none 

was ever f i l e d . In my view, regulated carriers have the advantage of 

the r i g h t to attempt to l i m i t competition. However, a carrier who 

attempts to so l i m i t without compliance with Commission regulations i s 

abusing i t s semi-monopoly status and should not be i n a position to 

delay the processing of an application, once a l l properly f i l e d Protes­

tants have withdrawn. Therefore, the Motion to Strike must be granted. 

ORDER 

1. Applicant's Motion to Strike the protest of Knold 

Transfer, Inc. i s hereby granted. 

2. The above matter i s referred to the Bureau of Non-Rail 

Transportation f or further proceedings. 

July 26, 1984 
tfOHNIK. CLEMENTS 
Administrative Law Judge 
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a SEHCEB: Complele hems 1, 2, 3. and 4. 
Add your address In tfie "RETl'SM TC" -
space on reverse. 

(COHSULT POSTiaASitil FOB-FEES) 

1. TT» following sarvlce is rsquasted (chock one). 

Sfww to vihom and date dsKvered 

. Cl Showtowfiom.datB.and&ddrQssoldsltvsry.y 

. O fiESTRlCnOOELIVERr. ! 
(Ttts nstnclsa tleltvery tee is cft&ysrt fn sddltion 
to Ota retvm receipt lee.) 

TOTAL 3 

3. ARTICLE ADDRESSED TO: 

rohn A . P i l l a r , E s q u i r e 

A. TYPE OF SERVICE: 
•REGISTERED DlNSURED 

•CERTIFIED DCGD" 

•EXPRESS MAIL 

ARTICLE NUMBER 

44645 
(Ateays obtain tignaturg of addres soa cr agont) 

I have received ttia artida described afevg. 
•Addressee •Authorized agent 

fofc. OF DEUVERY 

1/3-& 
B. ADDRESSEE'S ADDRESS (Only ITnyxasd) 

7. UNABLE TO DELIVER BECAUSE: 

/(mt bo ihxmmbMa) 

t\Vr V 
13 

'7a: EMPLOYEE'S 
-INITIALS 

«QPO: 1382-370-693 

9 SSIDER: Comptete items 1, 2. 3, and 4. 
Add your addres In the-" RETURN TO" 
space on reverse. 

(CONSULT P33THASTER FOR FH3) 

t. Tha foflcwfng scrvfce ts requasted {cftsdc ww). 

Sfaw ta whom and date daSvarcd 

Q ewwtDwftom. «î 8,a«fafdressotde!(VBry.. 

2. D RESratCTfflDaiVEBY . 

to Om ntfum rocdpl tea.) 

TOTAL 9L 

3. ARTICLE ADDRESSED TO: 

D. J . S c h u l l e k 

4. TYPE OF SERVICE: _: 
•REGISTERED •INSURED 
D CERTIFIED OCOD 
• EXPRESS MAIL 

ARTICLE NUMBER . 

44646 

l tare recahisd the arUcla dssuued shove. 
Addressra/ / ĵAuthortztd egsnt 



A.102306,F.l, Am-E I n i t i a l dec. 

o SENDER: Complete items 1, 2, 3, and 4. 
Add your address In the "RETURN TO" 
space on reverse. .'. . 

(CONSULT POSTMASTER FOR FEES) 

1. The following service Is requested (check one)-

Show to whom and date dslivored 

Show to wtmm, date, and address ol delivery.. . 
2. • RESTRICTED DELIVERY 

(n» mtrlctBd dcMry tee is charged In tdtilUm 
tt KM wtm receipt toe.) 

TOTAL SL 

r 

3. ARTICLE ADDRESSED TO: 

R o n a l d W. M a l i n , E s q u i r e 

4. TYPE OF SERVICE: 
•REGISTERED •INSURED 
• CERTIRED 0 0 0 0 
• EXPRESS MAIL 

ARTICLE NUMBER 

44648 
(Always obtain elgnstare et eddresjea er agent) 

.SIGNATURE •Addresses 

A . 1 0 2 3 0 6 , F . l , Am-E I n i t i a l dec. 

aGPa 1982<379-593 

{JSCE9S39ESE5 

3 

o SENDER: Complete Items 1, 2, 3, and 4. 
Add your address In the "RETURN TO" 
space on reverse. * 

(CONSULT POSTSIASTSn FOR FEES) 

1. The foCcwinij servfce ts requested (check ons). 

Show whom and date dsHversd 

D Stewtowhom.date.&ftdaddressotdetlvery.- . 
2. D RESTRICTED DELIVERY . 

(7}a rsstric&l detiKry fee A cturgad to tMWon • 
»tte ntm rvcetpl lee.) ' 

TOTAL t . 

3. ARTICLE ADDRESSED TO: 

John E. F u l l e r t o n , Esquire 

4. TYra OF SERVICE: 
• REGISTERED • INSURED 
• CERTIRED •COD 
• EXPRESS MAIL 

I have received the article described above^ 

SIGNATURE ,DAddressea i2?£rthorized aflant 

/DATE OF DELIVERY 

ARTICLE NUMBER} 

(Atesys sbtsln tlgnstare el addressee ar tgmt) 

8. ADDRESSEE'S ADDRESS (OnfyItnvrntsd) 

POSTMARK 
(nay bt on rmrse sttl) 

ft QPO: 1832-379-533 



ACT 294 

Case I d e n t i f i c a t i o n : A-00102306, F . l , Am-E; Application of 
Klapec Trucking Company, Corporation of 
the Commonwealth of Pennsylvania 

I n i t i a l Decision by: ALJ John K. Clements 

Date Issued for Exceptions: August 9, 1984 

ALJ Recommendation: That the Applicant's motion to s t r i k e the 
protest of Knold Transfer, Inc. i s hereby 
granted and the subj ect application referred 
to the Bureau of Non-Rail Transportation 
for further proceedings. 

* * * * 

I want f u l l Commission review of th i s decision, 

Commissioner DATE 

I do not want f u l l Commission review of th i s decision. 

^ v . I T H * v 

'DATE 



ACT 294 

Case I d e n t i f i c a t i o n : A-00102306, F . l , Ara-E; Application of 
Klapec Trucking Company, Corporation of 
the Commonwealth of Pennsylvania 

I n i t i a l Decision by: ALJ John K. Clements 

Date Issued f o r Exceptions: August 9, 1984 

ALJ Recommendation: That the Applicant's motion to s t r i k e the 
protest of Knold Transfer, Inc. i s hereby 
granted and the subj ect application referred 
to the Bureau of Non-Rail Transportation 
for further proceedings. 

* * * * 

I want f u l l Commission review of t h i s decision. 

Commissioner DATE 

do not want f u l l Commission review of th i s decision. 

si 

Commissioner DATE 



ACT 294 

Case I d e n t i f i c a t i o n : A-00102306, F . l , Am-E; A p p l i c a t i o n of 
Klapec Trucking Company, Corporation of 
the Commonwealth of Pennsylvania 

I n i t i a l Decision by: ALJ John K. Clements 

Date Issued f o r Exceptions: August 9, 1984 

RECEIVED 

AIJG15 1984 

PA. PUBLIC UTILITY COMMISSION 
COMMISSIONER JOHNSON " 

ALJ Recommendation: That the Applicant's motion t o s t r i k e the 
p r o t e s t of Knold Transfer, Inc. i s hereby 
granted and the subject a p p l i c a t i o n r e f e r r e d 
t o the Bureau of Non-Rail T r a n s p o r t a t i o n 
f o r f u r t h e r proceedings. 

I want f u l l Commission review of t h i s decision, 

Commissioner DATE 

I do not want f u l l Commission review of t h i s decision. 

DATE 



ACT 294 

Case I d e n t i f i c a t i o n : A-00102306, F . l , Am-E; Application of 
Klapec Trucking Company, Corporation of 
the Commonwealth of Pennsylvania 

I n i t i a l Decision by: ALJ John K. Clements 

Date Issued for Exceptions: August 9, 1984 

ALJ Recommendation: That the Applicant's motion to s t r i k e the 
protest of Knold Transfer, Inc. Is hereby 
granted and the subject application referred 
to the Bureau of Non-Rail Transportation 
for further proceedings. 

* * A * 

I want f u l l Commission review of t h i s decision. 

Commissioner DATE 

I do not want f u l l Commission review of t h i s decision. 

Commi s s i one r DATE ' 
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Case I d e n t i f i c a t i o n : A-00102306, F . l , Am-E; Application of 
Klapec Trucking Company, Corporation of 
the Commonwealth of Pennsylvania 

I n i t i a l Decision by: ALJ John K. Clements 

Date Issued for Exceptions: August 9, 1984 

ALJ Recommendation: That the Applicant's motion to s t r i k e the 
protest of Knold Transfer, Inc. i s hereby 
granted and the subject application referred 
to the Bureau of Non-Rail Transportation 
for further proceedings. 

i m 1 5 1384 

I want f u l l Commission review of th i s decision. 

Commissioner DATE 

I do not vant f u l l Commission review of t h i s decision. 

Commissioner DATE 


