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COMNONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P. 0. BOX 32685, HARRISBURG. Pa. 17120

August 9, 1984

IN REPLY PLEASE
REFER TC OQUR FILE

A-00102306,
Folder 1,

John A. Pillar, Esqﬁire Am-E

1500 Bank Tower R,
307 Fourth Avenue ‘1 - :} IJ%QENF \
Pittsburgh, PA 15222 ‘

| FOLDER |

- Application of Klapec Trucking Company, a corporation of the
Commonwealth of Pennsylvania

TO WHOM IT MAY CONCERN:

Enclosed is a copy cf the Initial Decision of Administrative .
Law Judge John K. Clements.

If you do not agree with any part of this Decision, you may
send written comments (called Exceptions) to the Commission. Specifically,
an original and nine (9) copies of your exceptions MUST BE RECEIVED BY THE
SECRETARY OF THE COMMISSION IN ROOM B-18, NORTH OFFICE BUILDING, NORTH
STREET AND COMMONWEALTH AVENUE, HARRISBURG, PENNSYLVANIA 17120, within
fifteen (15) davs of the date of this letter because the time period is
set by law- (66 Pa, C.S. 332(h)). If your exceptions are sent by mail,
please use the address shown at the top of this letter. A copy of your
exceptions must be sent to each party of record and te the Administrative
Law Judge whose address is Pennsylvania Publie Utility Commission,
Pittsburgh State Office Building, Room 1103, 300 Liberty Avenue,
Pittsburgh, Pennsylvania 15222.

If you receive exceptions from other parties, you may submit
written replies to those exceptions in a manner similar to that stated
above within twenty (20) days of the date of this letter.

Exceptions and reply exceptions shall obey 1 Pa. Code 35.212,
particularly the 50 page limit.

Exceptions should clearly be labeled as "EXCEPTIONS OF (Name of
Party) - (protestant, complainant, staff, etc.)". Do not label exceptions
as a "Brief" or "Brief on Exceptions'. :

If no exceptions are received within fifteen (15) days, the
decision of the Administrative Law Judge will become final without further

Commission action. You will receive written notification if this occurs.
cc: ALJ Clements/Office of ALJ/Bureau of Non-Rail Transportation/

Very truly yours, Law Bureau/Mr. Bramson/OSa/

fao : e g » , Chairman/Commissioners
Encls. (/U - H Cﬁ

Certified Mail William H. Smith

Receipt Requested Chief Administrative Law Judge

Similar letters to: Refer to Computer list attached.
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BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Klapec Trucking Company,
a corpeoration of the Commonwealth of
Pennsylvania, for amendment to its
common carrier certificate, which
grants the right, inter alia, to
transport, by motor vehicle, scrap
steel, in bulk, in dump wvehicles,

from the facilities of Universal-
Cyclops Specialty Steel and Division,
located in the city of Titusville,
Crawford County, to points in the
borough of Greenville, Mercer County,
and vice versa: §9.é§_29 PERMIT the
transportation of property " (excluding
household goods in use, commodities
requiring dump vehicles and shipments
weighing less than 10,000 pounds from
one consignor to one consignee) (1)
between points in the county of
Venango, and from points in the said
county, to points in Pennsylvania and
vice versa; and (2) between points in
the city of Titusville, Crawford County
and from points in said city to points
in Pennsylvania and vice versa.

INITIAL DECISION

A-00102306, F. 1, Am-E

DOCKZIED |

AUG101964

Before

John K. Clements
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Administrative Law Judge
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By its application at Docket A. 102306, received February 21, 1984,
Klapec Trucking Company seeks authority to transport as a common carrier,

by motor vehicle:

Property (excluding household goods in use,
commodities requiring dump vehicles and
shipments weighing less than 13,000 pounds
from one consignor to one consignee) (1)
between points in the County of Venango,
and from points in the said County to points
in Pennsylvania and vice versa; and (2)
between points in the City of Titusville,
Crawford County, and from points in said
city to points in Pennsylvania and vice
versa.

Timely protests were submitted to the application from five
carriers and a letter which could be interpreted as a protest was received
from Knold Transfer, Inc. The letter contained no appearance by counsel.

Said letter is attached hereto as Attachment A.

On May 15, 1984 the Commission docketed a Motion tolDismiss
the Knold "protest" submitted on behalf of Applicant. The motion argued
that:

"3, The letter does not comply with the Commission's
rules and regulations regarding the form of

protests and is deficient in several areas:

a. The letter does not state the interest
of Knold in this application;

b. The letter does not state or attach
the operating authority of Knold, if
any, that conflicts with this appli-
cation;

c. The letter attempts to raise a question
regarding the present operating authority
of Klapec that is not a proper issue in
this proceeding;

d. The letter raises a question of "judicial"
intervention that is not a matter before
this Commission and is not a proper issue
for the Commission's disposition, and
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e. The letter protest is so vague and
ambjguous as to be unintelligible.

4. Knold's letter protest is frivolous, not
in compliance with the Commission's rules
and regulations, and has been filed for
apparent reasons that are beyond the issues
involved in the instant application.
Further, Klapec reasonably expects to obtain
the withdrawal of the remaining protests
by amendment."

Applicant's Motion to Dismiss, p. 2
PR

By letter received May 14, 1984, D. J. Schullek of Knold
Transfer, Inc. wrote and advised the Commission that he would respond
to Applicant's motion'by May 21, 1984. A review of Commission records
indicates, however, that no such response was ever submitted.

Applicant has now advised that all other protests are withdrawn
as a result of a restrictive amendment, and requested the hearing scheduled
for July 24, 1984 be postponéd until a ruling is made upon its Motion to

Dismiss.

Discussion
This case involves an application which could be referred to
the Bureau of Non-Rail Transportation for modified procedure were it not
for the outstanding letter éf protest submitted by Knold Transfer. As
argued by Applicant, this letter protest does not comply with Commission
regulations with regard to the form of protests in that it presents no
description of Kpold‘s conflicting authority or a statement of the type

of restrictive amendment which would satisfy its interests.l

1 52 Pa. Code §3.381(c).

—2-
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Normally, I would consider providing Protestant with an oppor-
tunity to cure the defects in its pleadings. However, this is not
appropriate here because Protestant has had such an opportunity since
receipt of Applicant's motion, in May, but has not done so. Although
Protestant advised the Commission it would file a late response, none
was ever filed. In my view, regulated carriers have the advantage of
the right to attempt to limit competition. However, a carrier who
attempts te¢ so limit without compliance with Commission regulations is
abusing its semi-monopoly status and should not be in a position to
delay the processing of an application, once all properly filed Protes-

tants have withdrawn. Therefore, the Motion to Strike must be granted.

ORDER

1. Applicant's Motion to Strike the protest of Knold
Transfer, Inc. is hereby granted.
2. The above matter is referred to the Bureau of Non-Rail

Transportation for further proceedings.

July 26, 1984 %j FM

HN K. CLEMENTS
Administrative Law Judge




R T . '
. :‘/(’.v L .. i
P £
490 Hickman Stree

] Phore: '2@1-6131 CoOrer 60 Years of Deper: dm’rh ‘\uva Wy =)
: ' R Bridgeville, Pa, 15017

SN TN KTR SN HNOLD TRARSEER: ﬂpqﬁaOrrlL£~v7 Fled Mayl
GENE'—“&ALHA!?‘ WLC Utility C‘omrmSSmr P Y18 -8/9- 351
.\ir:“ Pa- Pdl,/rc U;‘_a'/»;'; {om P‘U:EJJOM
_ Lo Koy 32 64 :
ot "‘:/‘f“""“LL’“’fipq‘. } 77310 Date’4pr;/ /7‘8‘7

T""I”’j’ Rick | Seue T ~y
/?{Jf-t’n- r.’v'.,(C. /‘ld?r"of/!f)'

w AuThoviTs ApFphealion

< m- & -
D¢/0137 4 r:/(ﬂ \ AColg L0 6  Foi- Am-C
Japec Jvwchoowy oy 00 Af’rwwei Jvewe o ~-&73
Ty, Feoo b3y Hjapec 7 Cimp C v
o 'L kuc.!\ihf L 673 ’
)/ T4 . *
e T 23T s Due .4/?‘ BGQ!\:,TrD -T,,,.,C-(q s 7. ‘G’Jf'(lry'ﬁq-/{:?d/
Ly APPLICASIUN UuskEl L 6 4« nge  (ounTy ’ -
/ MAY 7 1384
oy wusy taw erg ENTRY No YLy .. _ .
‘ T /:;-/e « Peli T an w1 Th The

Kwo /3 quv; Feo I T R e
(gwc ey "‘“'} The Above e
A rh

Du plicaTe

e pes7 i trive Admeond-

Le§7 APP)icalian [ or
Comis S ranl w//:".d 744‘ LPudls
4\47170"'7} A= d fﬂ?ehrm‘/

{0 m V"\’&Jl"*\-
/.?\/TL‘OV‘f}f,AM"“‘ﬁJ”’E'Wr "\’.

U Tt Ty Law n The Arre g;

Skadrfuﬁt b)r C!l—(um L/(,..T:v-}
et (omTained 15 Fhe A bave Right RafFevence A 7tonily
Awm 9w d mewt C, The ~ne Py Appliiarien UScsr e

- 4.,7'!«-\01”),
e Tkahjfcrb}ar/”""

oo J: o ¥ /""P&*T) ."/ '-‘U¢1I'-C.t\ Lave 7he
o F re“chfhy vselory A wnd

JTuvld Jev Fuvpe

‘4(?‘}')"‘-'(7’."'6 7he
-.F:/ —Ah‘\.'(-b

,ﬁa;?eﬂ;r;t?/

}’é’_f? If'!(rf“/f.‘
There fore “a oy rhe

A.]"‘tﬂ-\"\l’\ﬂf—‘wqr-! ('P’Hrﬁlhca/

de—\m;:}_}am ~on e M;H(’ ACo/ 0L g F.oJ = A nm- ;.;,,
£ Hased ow The

e laTion 7¢ Ao0a/ 2306 F.l A
A.{apg W\e.\qTrc};«C CL AG—TZ\ A“"d T LIO/J ‘TI'Q 7_1""8 d;
N

PHT'c-oT o Ffen Foor }
JUCL‘ " T I ne A « T dic ral 0("(:;_];.‘;,\ 0 “ '?‘}\.c:
- 1] have bee bewd eved,
‘QGCD Mﬁ.‘éyfj e g & o
. JUtEan /'Je,J pec 7 f u/;), '
Vol o Fev Tu

KV\U//)
n., 7 Scho e &

B

. .
—"_E,:‘il‘fhgr.&,i.& -=7— /< /“/.r-:‘ ?-F H*Kl7 (c.
e APt e XY



y Q 0

s BT . — .

00 162306~ Ferdevw | m - £ Klare
eiking Coo 20 -3 @ v a TS 0 GO
€ o WG g (OUhT),) Pa. /lé?a'// q f(ewp. o F

G e i moealth gF PPa, - Jnw7er [lia =~ ICFe P J.T-*a/’
v Lu”(/

T TR e

! fwim p Ve'l’i!(',/é’\f/ Froen The /:C‘Yi./;rh;,/

s f u""‘v""j"!vfy"/dff J/’cr‘f‘“"}p)" J7'cr'/ A d

hiv ;s'.ﬂ‘ﬂ, L agcaled v rhe (;}"'7 o7 TJ-TUJV:/.".,
C vaw Ford CovnTy, 7o Points a 7h, Porovsh
J-F G'Pethvf"/tl Mere e CO’VMT)’/ Aud Vice

Vevsa | fo Ag Ti Peorn, T

C’f p’,dfe-‘y_f—)a (Q‘,VC/U c!.'w; %ag.rt A&’)J G‘U&'C!.! );7

+he Traw “ I P T 0

U.S?_, (O’hmod;‘r.rr:‘_i -"Ci V,J‘b—).hf 'GVMF \/EL’C‘/CJ/
- ., » !
/q_hi jl\/}”r‘v\ev\TJ V\/(.’lfhlhy (.ejj Tha w /0}000

Pavﬂ JJ j:-yahq vt (amj//v o Ta gwe

Con I;f-""-’ﬂ) C/) be/ v~vern /’a;.uT.\ ,.m 7h e

(o vely oF Vewnawvge 4w d f"'O'*\ Foint,
r'-'\ 54."J (UV“T)' y TO ,pOI.HTJ ;‘v\ . /ftqa’

Vic e vVerS§e A d () Re 7 weew /F’C’f'V\.TJ

,'p-. TLe (_a.f_y 07‘.' Tﬁiruj 1.'/.//(-, (lrlivfcﬂ"ct
(auv\ T)fj And Frowm /!’C”;\TJ Jw Sadd

C;f’L’TO /90{-“7_) ™ Pa., And Vice
Ve «»J o /}Wov HC?: Tgk.\ A . f}//q'-—/

e ]
—————,

oo Pax K Tow er, o7y /ty.,\,?‘,{ Gure.

/1?1\.!/4“‘» /AL

T e M SN STHnE 1, T T AT et o e




1 & SEMDER: Complete hems 1, 2, 3, and 4.
Add your address n the “RETUN 70
space on reverse.
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51 1. The tollowing sarvica Is raquasted (chack an).
[ showto whom and date catversd
. {7 show to whom, date, and addross of delivery .. ,
[ mesmricTED OELWVERY......oveoee )

(The mslrictea deidvery f5e is charged In gddhion
B tha ratum pacaipt fea.)

olBl.Gompletaimsi 2 3, and

Add your address httw"ﬂETURNT '
8PacO 6N reverse.

ToAL s B

5. ARTICLE ADDRESSED 70:
#ohn A. Pillar, Esquire

(CONSULT POSTMASTER FOR FEE3)
Tha fallcwing ssrvies I3 requasted (ehack ona).
17 tuny to whom ad dato dapvered
{1 stow to whom, dat, mwmsmaamm )

{2 O RESTROTED DELVERY............ 23
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& the return roccipt fos.)
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#D. J. Schullek

O ceanirien D | 44645
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Clcesnmen Jeoo 44646

Clewress maiL
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- o SENDER: Complete foams 1, 2, 3, and 4.

281 Ainp L Lge wiod

Add your address In the *'RETURN TO"
Space Oh Teverse. .. |

(CONSULT POSTMASTER FOR FEES)

H 1. The falimwing service Is requested (chack ons).

) show to whom and cate delivared ..............
[ Show to whom, date, and address of delivery ..
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Case Identification:

Initial Decision by:

Date Issued for Exceptions:

ALJ Recommendatiomn:

ACT 294

A-006102306, F.1, Am-E; Application of
Klapec Trucking Company, Corporation of
the Commonwealth of Pennsylvania

ALJ John K. Clements

August 9, 1984

That the Applicant's motion to strike the
protest of Knold Transfer, Inc. is hereby
granted and the subject application referred
to the Bureau of Non-Rail Transportation

for further proceedings.

I want full Commission review of this decision.

Commissioner

DATE

I do not want full Commission review of this decision.

j% 9/ s /39
7 DATE

Comm1851oner
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ACT 294

e

Case Identification: A-00102306, ¥.1, Am-E; Application of
Klapec Trucking Company, Corporation of

the Commonwealth of Pennsylvania

Initial Decision by: ALJ John K. Clements
Date Issued for Exceptions: August 9, 1984
ALJ Recommendation: That the Applicant's motion to strike the

protest of Knold Transfer, Inc.

is hereby

granted and the subject application referred
to the Bureau of Non-Rail Transportation

for further proceedings.

T want full Commission review of this decision.

Commissioner DATE

I do not want full Commissicn review of this decision.

aM @ ol

A
v

Commissionexr DATE
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Case Identification:

Initial Decision by:

Date Issued for Exceptions:

ALJ Recommendation:

Y23~ 5f

ACT 2394

A-00102306, F.1, Am-E; Application of
Klapec Trucking Company, Corporation of
the Commonwealth of Pennsylwvania

RECEIVED

ALJ John K. Clements

UGS T 51984

August 9, 1984 PA. PUBLIC UTILITY commission
COMMISSIONER JOHNSON

That the Applicant's motion to strike the
protest of Knold Transfer, Inc. is hereby
granted and the subject application referred
to the Bureau of Non-Rail Transportation

for further proceedings.

I want full Commission review of this decision.

Commissioner

DATE

I do not want full Commission review of this decision.

\ =" Commis{ipgfier



ACT 294

Case Identification: A-00102306, F.1, Am-E; Application of
Klapec Trucking Company, Corporation of
the Commonwealth of Pennsylvania

Initial Decision by: ALJ John K. Clements
Date Issued for Excepticns: August 9, 1984
ALJ Recommendation: That the Applicant's motion to strike the

protest of Knold Transfer, Inc. is hereby
granted and the subject application referred
to the Bureau of Non-Rail Transportation
for further proceedings.

I want full Commission review of this decision.

Commissioner DATE

I do not want full Commission review of this decision.

A R §] 23/ o

Commissioner DATE 7




Case Identification:

Initial Decision by:

Date Issued for Exceptions:

ALJ Recommendation:

4"

ACT 294

A-00102306, F.1, Am-E; Application of
Klapec Trucking Company, Corporation of
the Commonwealth of Pennsylvania

ALJ John K. Clements

~

August 9, 1984

That the Applicant's motion to strike the
protest of Knold Tramnsfer, Inc. is hereby
granted and the subject application referred
to the Bureau of Non-Rail Transportation

for further proceedings.

M)
* & % * T

I want full Commission review of this decision.

Commissioner

DATE

I do not want full Commission review of this decision.

B0 Shane

7[35/51

Commissioner

DATE



